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18 die Gesamtwiirdigung des Taters und seiner Taten ergibt, dass er infolge eines Hanges zu
erheblichen Straftaten, namentlich zu solchen, durch welche die Opfer seelisch oder kdrperlich
schwer geschadigt werden, zum Zeitpunkt der Verurteilung fiir die Allgemeinheit gefahrlich ist.
https://dejure.org/gesetze/StGB/66.html (last visited Oct. 24, 2020)
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/acts/C-46/page-202.html#h-132237 (last visited Oct. 24, 2020).
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2L"A finding of dangerousness, standing alone, is ordinarily not a sufficient ground upon which
to justify indefinite involuntary commitment. We have sustained civil commitment statutes
when they have coupled proof of dangerousness with the proof of some additional factor, such
as a 'mental illness' or 'mental abnormality.' ...The precommitment requirement of a 'mental
abnormality' or 'personality disorder' is consistent with the requirements of these other
statutes that we have upheld in that it narrows the class of persons eligible for confinement
to those who are unable to control their dangerousness." Kansas v. Hendricks, 521 U.S. 346,
358 (1997).

2HBEER R BARTEIUGRYE - SRR ASREDEFIEL - mEZE " BEAVEIL
febatt ) - R EF SR E S i B o] sEMIIIRAVIRZEE 7y - P B ey - %
EREREEA RS - A2 REOFIEATERIA - 2 RASX (2005) -
(PR sy ) - Ukt (2005 SFRARRANEIEZ /regedaif) - H 451> 246 ot

BRSSPI O iAo i 2 - ElEReRE TS 522 SRR sCi ¢ T HOPIETL
RN > BEAREZ BRI AR S Ldn < R e e # > 2
Z HHY ~ WE R HuE e AR - mE TQ%Z/:&{%%EEEPH?E%ﬁﬁ?%ZTw » JITF
FIETIAREMEREA] - | BERMERFIRFT B ARESAFILZ Gk - HEE s R HE
FE > FEARELMRE ST AE L EEERANAE TR R Z eI e = Al -

o

-13-



REFEFX T2 FFF - wRFRRRFEERPLEP
ﬁ\ﬁ#aﬁ%ﬂ%%%ﬁ%ﬂﬂ%oﬁ%%’lﬁlkﬁ
R AR TR PFZEGTRY ZRET A - oA G REI D
By T o AR /Fﬁﬁ’]?’4 e Z e SRE A G O 2
ELIPES ’ﬁil#”f% AR GEALREREET ERFEA
Bt g pe ARAEEABHEDZ RG> 0 FIRF R 4
PR, e Flt s TRje2 g 2 &2 1248

i
AT 0 BT @ ER R G TR AR A

kxS

A - > K7 =) AR - 3
Boav o oRfBEL P2 d= 32

%,
Bk A BHZEREP RS G  Up B RE LN

SRR SIREL SRR SREY e S 2 4 4 i
g X 22 FRA LD 2 FE AN TF D TNEF 87 EME
178 ~ %232 THEEL | » 272589 EP% 1752 T #
DS o PR RE

e F R R R REEE R > TERAS BT FR 40

FoB2ZRFAAINE AT E AL EF R B LR

2 RIASS 87 fik -

WU —HZ RS - HISIRERR A RIURAREARLZEZER - £
AEEBEFT > LA -

AEHIURE RS RZIFER > EEIRERAHILREREARZEZ RN -
PR Z A Toe iRtk - S AMERAT > TP EE - B - FHHZ I THI R
>

ﬁ:EZ%%%EEUT BT B IT 2 B AR S R R 7 2
(o
2UW£W”89%3

lv‘ﬂu@ﬁﬁ?l}sﬁ ERHCIER A EIEZEE - NI THT S AR EEFT
it LAZE T

AITAZERGHE R — LA T » (HEPUTH Rl BT 2 0 EE - AR E R HE > 28T -

-14-



B 5 TR G B RS R SRS i
AR R LR R R T AR S ¥

»ﬁurﬂwmﬁr%J~r'mﬁéwmﬁﬁi¢@
iR
-2

il
*’?J‘w#m% zmmwﬁfﬁ%%W%%éwaﬁ
3= 2

f Wﬁﬁ’ﬁﬁjﬁ*ﬁﬁﬁﬁﬁﬁoﬁﬂ’ﬁﬁ

BAleR E L RFAA LD R s 0 RFE S
8 WEAR T TR (T2 2 BAER BF B L g o I R Wi BT
Rz AR LT WEAol 22 TRAMZR T T iE> 1Y
FRERZER >~ TERPAGREE M o R TaREISR
2B AR TRk E R B s - AL ARIE S H ¥ TiE N o 2R
*ﬁ,gaai“r’—ﬂwwﬁ‘bgfﬂlﬁ 2o TR HEEA EVIEL
G EIFAL AL RPZ RGP LA o AT E2 G M
"FEELEE ﬁrﬁ%@%“@ 2R BRI R
B3 @R R BPF LS AT 8 iFF

Beeh s AR 9L iE 2 LRGN L P o 2 FlE T e
o TR AR AGM S SERTR L EFARERBEFLE
TZ_F g 0 A AL 7&?“7“ —»:u‘,} "r"’»laizg%7/’é&

@U?ﬁﬁﬁﬁﬁﬁw&%ﬁ~£*n¥ﬂ~ﬁ*fﬁ%’%ﬁ

-15-



o S B2 MR o EAE R 91052 1% 1A EiEF LB
T2 B (dodr T Rt B R e B2 )02 % 230 6527 - & 234 0%
B) Frasgdlioh2 L EEREEEF 23 26 RA)

A1 PN
7RO

N

R o TR A ZE BERT g 475 B W) % o

®BERRR BRI ARINLBITR - AERERAOEE - AERIEHEDE
B SN PNRBEIE ISR - MU SRR AT RN - A TES AR PAME Z B DL b

VAT o MR > [Flak 22> H 453 ¢

JESS 230 RAMUE @ " ERE ARSI ENSS AR A - IROELI T AR -
JHIAZS 234 {6k

BEGNEEE > AABIREEZITRE S LU N EIHEN ~ f s i ToT L T el
EEEFMIUATEZIRE - e T AN ~ # s ot =8 U S -

2

~N

2

0o

-16-



BEH=- (FF 2 1528 PRI rkpioEs 222 1%
3 ARETRAH2ELDPF  BFEFE2F 8 F4
Lhd 2 FRE S 23EWHARM?

*Ri A

(=) BHling2 i

REFMNEERET PR ISZELRFI0F g 2B ET
hFE A AR o BHEALEE > FF HE g2

kg E® 8iEs 1Rz T4 NPz §
FECIER S U IRE Rl USSP
PG IE o 2 Bk TS 0 F F
2R Gd R FH o &) FiEEZ o ) Bl ik 2
2R g o Tadp RAIA NP 2l 0 - TREPN S A
T2 gF o AR AT RN AERL DL B RIS TR AR

ACTRR LY TR G2 ERIRFLT LR
EXW B RA @ 2EER 2

AP R UPZ B0k WAL L pd T3 R
M2 AREER ¥ EG R FHEFE - BEF 27T w8

Tx

# (retribution, rehabilitation and deterrence ) *' > 25 > % 2 &

PAHE A o Mg (2016) - (fE "}i?ﬁzﬁfﬁﬁi‘Fiﬁ"é?BﬁU?ﬁﬁ%%Uié??ZE%>
H 53 BN SGE AR RSO AT 15

05 (2003) o (FALZIEERFRE) - BekitikE (TEdEFZm) > H 170
202-203 » 4L * T -

31 "We should bear in mind that while incapacitation is a goal common to both the criminal and
civil systems of confinement, retribution and general deterrence are reserved for the criminal
system alone." Kansas v. Hendricks, 521 U.S. 346, 373 (1997)
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% "A statute permitting indefinite detention would raise serious constitutional questions.
Freedom from imprisonment lies at the heart of the liberty protected by the Due Process
Clause. Government detention violates the Clause unless it is ordered in a criminal proceeding
with adequate procedural safeguards or a special justification outweighs the individual's
liberty interest." Zadvydas v. Davis, 533 U.S. 678, 690 (2001).
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Offender Civil Commitment to Prison Post-Kingsley, 113 Nw. U. L. Rev. 155, 166-167 (2018).]i1:
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punitive nature of the sanction here is evident under the tests traditionally applied to
determine whether an Act of Congress is penal or regulatory in character, even though in other
cases this problem has been extremely difficult and elusive of solution. Whether the sanction
involves an affirmative disability or restraint, whether it has historically been regarded as a
punishment, whether it comes into play only on a finding of scienter, whether its operation
will promote the traditional aims of punishment - retribution and deterrence, whether the
behavior to which it applies is already a crime, whether an alternative purpose to which it may
rationally be connected is assignable for it, and whether it appears excessive in relation to the
alternative purpose assigned are all relevant to the inquiry, and may often point in differing
directions. Absent conclusive evidence of congressional intent as to the penal nature of a
statute, these factors must be considered in relation to the statute on its face." Kennedy v.
Mendoza-Martinez, 372 U.S. 144, 168-169 (1963).
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m ¥ £ J® o | (Therapists and correctional officers widely agree
that clinical rehabilitative programs can enable sex offenders to
manage their impulses and in this way reduce recidivism.) *°; T
RdB P d B EPraOE PF A4 15%; A& F]E‘J% 80% ° |
( The rate of recidivism of treated sex offenders is fairly consistently
estimated to be around 15%, whereas the rate of recidivism of
untreated offenders has been estimated to be as high as 80%. ) >° -
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>> McKune v. Kile, 536 U.S. 24, 33 (2002).
¢ Id. at 33.

57 Christina Mancini & Daniel P. Mears, U.S. Supreme Court Decisions and Sex Offender Legislation:
Evidence of Evidence-Based Policy?, 103 J. CRiMm. L. & CRIMINOLOGY 1115, 1137 (2013).

2 d.
9 Id. at 1139.
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Offender Management, CASOM) ~» i & & 3£ @ {7 & E‘
(specialized supervision » & d B 4 & 4 4e T 4 f@iﬁ S A
B ) A 4FE R F 3k (circles of support and accountability
Uy ABREDRLET Y d T A EATZTIIERFAFEY
FAAZFTR ARSI R T A PFRT) P
% % % ¥ (electronic monitoring) ; Bl 3% (polygraph
testing) ; X E T (civil commitment) ; % iziip i iv
(registration and notification) ; @ A *T 4] (residency

restrictions ) % o

BESCFLEERE TH 0 #£42 2009 £ 50k 0 ERE G 47 A
WMEAR M 22 c BRERERH VL0 3%V REPHKA
ERTELFLERL NS H G PRI PR AT A
Yol N R B X AL ® EE (community custody ) 0 E fe
BEHed 3 ELARERY 69 o AT TR G HI
( Department of Corrections) # {770 2 3t R 72 & &
T v RE 220k 5 F w*ﬁmﬁﬁﬁiﬁé
WE > REd P FAZETER L2 02 A S
KPR aeT AL PR > I k4c T AHWATEE 2Dh 'GAR
BRREE AT A RETRA? L 455 ApM F RO

6 See Emily Wright, How to Treat America's Leper: Why Sex Offender Supervision Needs Revision,
6 LINCOLN MEM'L U. L. Rev. 31, 33 (2019).

7 1d. at 37.

8 RCW 9.94A.507.

89 RCW 9.94A.701(1)(a).
70 RCW 9.94A.704(1).

L RCW 9.94A.709(1).

72 RCW 9.94A.704(2).
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3 "If the offender was sentenced pursuant to a conviction for a sex offense, the department may:
(5) Impose electronic monitoring. Within the resources made available by the department for
this purpose, the department shall carry out any electronic monitoring using the most
appropriate technology given the individual circumstances of the offender." RCW
9.94A.704(5)(b).

74 "An inmate in community custody who willfully discontinues making himself or herself
available to the department for supervision by making his or her whereabouts unknown or by
failing to maintain contact with the department as directed by the community corrections
officer shall be deemed an escapee and fugitive from justice, and upon conviction shall be
guilty of a class C felony under chapter 9A.20 RCW." RCW 72.09.310. "For a class C felony, by
confinement in a state correctional institution for five years, or by a fine in an amount fixed by
the court of ten thousand dollars, or by both such confinement and fine." RCW 9A.20.021(1)(C).

7> RCW 9.94A.716.
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