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Is it unconstitutional to limit the ceiling of the retirement income of
public functionaries and the retirement of school teachers and staff
to reduce the original amount of the deposit preferential provisions?

Are the provisions of the Assembly and Demonstration Act regarding
application for approval which do not exclude urgent and incidental
assemblies[y] and demonstrations unconstitutional?
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Is the law unconstitutional to require a government procurement win-
ning bidder hiring more than 100 employees to recruit a certain per-
centage of indigenous people, and to make the substituting payment
for failing to comply?
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Before revision of the Detention Act, what judicial remedies are
available for a detainee who disagrees with a decision of the deten-
tion house in a grievance proceeding?
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Are the provisions setting forth the Single Electoral Constituency
with Two Votes System for legislator elections, the number of seats of
political party representatives, and the 5% threshold for political par-
ties therein unconstitutional?

Is the relevant provision of Regulations Governing Business Income
from Professional Practice which only permits the adoption of accrual
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the types of act which could be characterized as an act of environ-
mental pollution. Is it consistent with the Constitution to regard the
official notices published thereunder, recognizing the unapproved
placement of advertisements in designated areas and by a designated
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manner as an act of pollution?
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tion for Encouraging Landowners to Handle Urban Land Consolida-
tion (hereinafter “the Encouraging Consolidation Regulation”) to ap-
ply for the approval of organizing a preparatory committee by the ini-
tiators constitutional? Are the provisions set forth in Article 9, Sub-
paragraph 3 and Article 20, Paragraph 1 of the Regulation which
mandate that the preparatory committee shall apply for the approval
of the proposed consolidation range, Article 9, Subparagraph 6 and
Article 26, Paragraph 1 of the same Regulation which mandate that
the preparatory committee shall apply for the approval of the consoli-
dation project, publicly announce, and notify to the landowners con-
stitutional? Are the procedures under the same Regulation regarding
that the competent authorities approve the proposed consolidation
range and grant a permission to implement the consolidation project
constitutional? Is the ratio for reaching an agreement set forth in Arti-
cle 58, Paragraph 3 of the Equalization of Land Rights Act constitu-
tional?
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Whether a service contract for the solicitation of insurance business
between an insurance solicitor and the insurance company to which
the solicitor belongs is a labor contract under Article 2 Sub-paragraph
6 of the Labor Standards Act?

D 0 YRR Z7 5

When an individual applies to this Court for an Interpretation of the
Constitution and this Court declares a statute or regulation that has
been applied by the court of last instance in its final judgment or rul-
ing to be unconstitutional but invalid only after expiry of a prescribed
period of time, may the applicant rely on the Interpretation rendered
by this Court to seek a retrial of the case or other redress? May the
Prosecutor General rely on the Interpretation rendered by this Court
to make an extraordinary appeal?



Is it permitted to challenge by filing an administrative appeal or initi-
ating court proceedings in an administrative court a specific part of an
urban plan modification based on a periodic Comprehensive Review
of the urban plan, if that specific part either directly restricts the
rights and privileges of specific individuals within a certain region or
of an identifiable group of individuals, or imposes additional obliga-
tions on such individuals?

Whether lands expropriated for the mass rapid transit system may be
used for joint development plan?
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Are Article 24, Paragraph 2 of the Statute for Control of Hygiene and
Safety of Cosmetics and its punishment as provided in Article 30,
Paragraph 1 of the same Statute unconstitutional?
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1. Is it unconstitutional to disallow earners of salary income to de-
duct the full amount of their expenses?

2. The letter ruling issued by the Ministry of Finance characterizes
the hourly pay earned by adjunct university teachers as salary in-
come rather than as income earned by a practitioner. Is this letter
ruling a violation of the constitutional principle of taxation in ac-
cordance with the law?

1. Both Article 20 of the Tax Collection Act and Article 51, Section 1
of the Estate and Gift Tax Act impose a failure-to-pay surcharge
on the taxes payable but not paid on time. Are these provisions un-
constitutional?

2. Ministry of Finance Letter of Tai-Tsai-Shui No.790445422 (April
8, 1991) and Letter of Tai-Tsai-Shui No. 811680291 (October 9,
1992) hold that, if a taxpayer files an administrative appeal against
the amount of additional taxes payable as determined by the peti-
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tion decision but does not pay one-half of such taxes until after the
payment deadline, a failure-to-pay surcharge shall be imposed for
that half of the taxes. Are these two Letters unconstitutional?

3. Article 51, Paragraph 2 of the Estate and Gift Tax Act provides
that the interests on the taxes payable and the failure-to-pay sur-
charges shall accrue from the next day of the payment deadline. Is
it unconstitutional ?
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Does the landowner have the right to request the user of his or her
land to apply for expropriation of the land surface right to the compe-
tent authority, if that party carries out road construction by tunneling
under or passing over the land to the extent that goes beyond the
scope of social responsibility that the owner may be expected to bear,
resulting in special sacrifice on the landowner?

Do the provisions of Chapter 2 on Marriage of Part IV on Family of
the Civil Code, which do not allow two persons of the same sex to
create a permanent union of intimate and exclusive nature for the
purpose of living a common life, violate constitution’s guarantees of
freedom of marriage under Article 22 and right to equality under Ar-
ticle 7?
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Are the provisions in the Road Traffic Management and Penalty Act
that disqualify a taxi driver who was convicted of certain crimes dur-
ing the time period for professional practice for a fixed period of
three years and that revoke all categories of driving license held un-
constitutional?
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Are the provisions that require a graduate from an overseas depart-
ment of dentistry to successfully complete training in clinical practice
at a medical institution accredited by the competent authorities so as
to be eligible to take part in a dentist examination unconstitutional?
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No. 752

Article 26, Paragraph 2 of the Administrative Penalty Act stipulates
that an administrative penalty may be imposed on top of a final dis-
position of conditional deferred prosecution. Is it a violation of the
Constitution? Article 45, Paragraph 3 of the same Act provides that
a payment made [for a conditional deferred prosecution] may be
deducted from the penalty on an offense committed before the
2011 Amendment of the same Act but yet to be punished. Is it a
violation of the Ex Post Facto principle or the doctrine of legiti-
mate expectation?

. Does [the old version of] Article 26, Paragraph 2 of the Adminis-

trative Penalty Act, which took effect on February 5, 2006, apply to
a final disposition of conditional deferred prosecution?

Cases which are listed under the Code of Criminal Procedure, Article
376, Clause 1 and 2:

1.

2.

No. 753
1.

Is it unconstitutional for a case to be not appealable to the court of
third instance if the case is first pronounced guilty in the court of
first instance but is later overruled on appeal or where the judge-
ment is revoked and the accused is pronounced guilty in the court
of second instance?

Is it unconstitutional for a case to be not appealable to the court of
third instance if the case is first pronounced not guilty in the court
of first instance but is later overruled on appeal or where the
judgement is revoked and the accused is pronounced guilty in the
court of second instance?

Does the Gesetzesvorbehalt principle apply to the contract with the
National Health Insurance Healthcare Providers? Do the relevant
provisions of the National Health Insurance Act authorizing the
Competent Authority to issue Regulations Governing Contracting
and Management of National Health Insurance Medical Care Insti-
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Does filing one import declaration form to evade import duty, com-

tutions (“Contracting and Management Regulations™) violate the
principle of clarity and definiteness of statutory authorization?

2. Are provisions of the abovementioned Contracting and Manage-

ment Regulations concerning contract suspension, refusal of reim-
bursement, offsets of the period of suspended contract, and deduc-
tions of medical expenses exceed the scope of authorization by the
enabling statute?

. Do provisions of the abovementioned Contracting and Manage-

ment Regulations concerning contract suspension, refusal of reim-
bursement, and offsets of the period of suspended contract violate
the principle of proportionality under the Constitution?

modity tax, and business tax constitute one single conduct or multiple
conducts? Do the combined penalties for the tax evasions violate the
principle of double jeopardy embraced by a rule-of-law nation?

No. 755
According to Article 6 of the Prison Act and Article 5, Paragraph 1,
Subparagraph 7 of its Enforcement Rules, inmates are not allowed to

seek remedies in court. Does the foregoing contradict Article 16 of
the Constitution, which protects people’s right to institute legal pro-
ceedings?

No. 756
1. Does Article 66 of the Prison Act violate the right to privacy of

correspondence protected under Article 12 of the Constitution?

2. Do Subparagraphs 1, 2 and 7, Article 82 of the Enforcement Rules

of the Prison Act exceed the authorization of the enabling statute,
namely the Prison Act?

. Does Paragraph 3, Article 81 of the Enforcement Rules of the

Prison Act violate the principle of legal reservation in Article 23
and freedom of expression in Article 11 of the Constitution?



Whether the Applicant of J.Y. Interpretation No. 706 can directly use
the payment receipt issued by the Execution Court as input tax cer-

tificate?

Should a case filed by a landowner pursuant to Article 767, Paragraph
1 of the Civil Code be a dispute arising from a relationship in private
law to be adjudicated by ordinary courts, not being influenced by the
fact that the means of attack and defense of the two parties involve
disputes arising from a relationship in public law?

Which court shall adjudicate disputes where surviving relatives of
staff employed by the former Taiwan Provincial Water Supply Com-
pany Ltd. claim survivors’ compensation?
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