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1See, e.g., Kate Stith, Congress' Power of the Purse, 97 Yale L.J. 1343, 1350-1351
(1988) (stating that "Congress is obliged to orovide public runas ior constitutionally
mandated activities—both obligations imuosed upon the government generally and
independent constitutional activities of the President. [...] Although Congress holds
the purse-strings, it may not exercise this power in a manner inconsistent with the direct
commands ofthe Constitution.”)  alnx) J. Gregory Sidaic /
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2 See,, e.g" jeffrey Jackson, Judicial Independence, Adequate Court Funding, and
Inherent Judicial Powers® 52 Md. L. Rev. 217 (1993); Howard B. Glaser, Wachtler v.
Cuomo: The Limits of Inherent Power, 14 Pace L. Rev. |1l (1994); Michael L.
Buenger, OfMoney and Judicial Independence: Can Inherent Powers Protect State
Courts in Tough Fiscal Times?* 92 Ky. L.J. 979 (2004); Andrew W. Yates, Using
Inherent Judicial Power in a State-Level Budget Dispute® 62 Duke LJ. 1463 (2013);
Michael M. BeiylsonQtal., Judicial Independence Under Attack: A Theory of Necessity”
168 U. Pa. L. Rev. Ontine 1(2019).

3 See Gillian E. Metzger, The Constitutional Duty to Supervise, 124 Yale L.J. 1836
(2015).
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4 United States v. Lovett, 328 U.S. 303, 313 (1946) (uWe therefore cannot conclude [...]
that since Congress under the Constitution has complete control over appropriations, a
challenge to the measure s constitutionality does not present a msticiable question m

5 E.
Metzger, Taking Appropriations Seriously® 121 Colum. L. Rev. 1075 (2021); Jonathan
S. Gould, A Republic of $endings 123 Mich. L. Rev. 209 (2024).

6 See, e.g., Stith, supranote 1, at 1351-1352 Josh Chafetz, Congress” Constitution:
Legislative Authority and the Separation of Powers 66-73 (2017); Metzger,
supra note 5?at 1149-1150.

7 Charles L. Black Jr.? The Working Balance ofthe American Political Departments™ 1
Hastings Const. L.Q. 13,15 (1974) ([B]y simple majority, Congress could at the start
ofany fiscal biennium reduce the President’s staffto one secretary for answering social
correspondence [eee]+>~

8 Chafetz, supra note 6, at 66 ("Congress could presumably eliminate the salaries of
judicial clerks and secretaries or even (most cruelly of all) cut the Supreme Court’s air
conditioning budget.=
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10 See Steven Levitsky & Daniel Ziblatt, How Democracies Die: What History
Reveals About Our Future (2018); see also Peter M. Shane, When Inter-Branch
Norms Break Down: Of Armsfor-Hostages, Orderly Shutdowns, Presidential
Impeachments, and Judicial Coups, 12 Cornel1 J.L. & Pub.Pol'y 503 (2003); David
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37 J. Marshall L. Rev. 523 (2004); Joseph Fishkin & David E. Pozen, Asymmetric
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Michael C. Dorf, Fallback Law, 107 CoLUM. L. Rev. 303, 331 (2007).

20 G.A. Res. 48/134, annex, Principles relating to the Status of National Institutions ("The
Pans Principles” Dec. 20, 1993) (requiring that “[t]he national institution shall have an
infrastructure wmch is suited to the smooth conduct of its activities m particular adequate
funding.

21 Council of Europe Venice Commission, Principles on the Protection and Promotion of
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