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the Kansas Act upheld in Hendricks. Among other things, the
Court there applied the principle that determining the civil or
punitive nature of an Act must begin with reference 1 its text and
legislative history...Subsequently, the Court expressly disapproved
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or effect’ 8
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T e i The Dilemma and Solution of

gt comel e Compulsory Commitment of Sex

g SRR S 2, BTD A 1 1 Offender in Taiwan from the
1185.25.tnl lstvisited Nev. 1, 2000). Perspective of America, U.K., New

Zealand, Germany, and Netherlands
Min-Chieh Jay Lin ; Min-Hung Teng *

Abstract

Taiwan passed compulsory commitment of sex offender law in 2005'
and 2011. However, 2 judges considered it is unconstitutional and call for
constitutional review. The purpose of this article is to exploit how other
developed countries deal with this difficulty- After comparing the related
programs in America, U.K, New Zealand, Germany, and Netherlands, it
was found that there were two systems among these countries. They are
civil commitment and preventive commitment Even though both had
human right dilemma, the problem of civil commitment had been settled
by the U.S. Supreme Court in 1997. The preventive commitment in
Germany was viewed as violation to the European Convention on Human

Professor, Department of Criminology, National Chungcheng University,
Taiwan.
Assocate Professor, Department of Psychology, National Chungcheng

University, Taiwan.
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Rights and Fundamental Freedoms (“ECHR” in 2009 and set a ten-year
maximum and reviewed by court every 9 month of a year in 2011. But
Netherland and New Zealand continued the preventive commitment
without limitatioa In the end, the author suggested that civil commitment
is a better way in Taiwan Based on that, the compulsory commitment
should be decided by civil court, and it is better to include the
reevaluation by expert to balance the human right between the offenders
and community people.

Keywords: Sex Offense, Sex Offender, Civil Commitment, Compulsory
Commitment
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