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(1) 66 1

18

18die Gesamtwurdigung des Taters und seiner Taten ergibt, dass er infolge eines Hanges zu
erheblichen Straftaten, namentlich zu solchen, durch welche die Opfer seelisch oder korperlich
schwergeschadigt werden, zum Zeitpunkt derVerurteilungfur die Allgemeinheit gefahrlich ist.
https://dejure org/gesetze/StGB/66 .html (lastvisited Oct.24, 2020)
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(3) 79.09.020(18)

19 Canadian Criminal Code, RSC., 1985, c. C-46, s. 753. htips://laws-loisjusticegc ca/eng
/acts/C-46/page-202.html#h-132237 (lastvisited Oct.24, 2020).
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71.09.020(9)

71.09.020(7)

1997

Kansasv.Hendricks

RCW 71.09.020. https://apps.leg.wa.gov/RCW/default.aspx?cite=71.09.020 (last visited Oct.
24, 2020).
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23

"A finding of dangerousness, standing alone, is ordinarily not a sufficient ground upon which
to justify indefinite involuntary commitment. We have sustained civil commitment statutes
when they have coupled proof of dangerousness with the proof of some additional factor,such
as a 'mental illnesslor 'mental abnormality.”...The precommitment requirement of a 'mental
abnormality " or 'personality disorder®is consistent with the requirements of these other
statutes that we have upheld in that it narrows the class of persons eligible for confinement
to those who are unable to control their dangerousness."” Kansas v. Hendricks, 521 U S. 346,
358 (1997).

2005)

522



24

25

87

89

=14.

89

25

87

24



91



91 1 1
26 23 278

28) 23

26

22 453
27 230
28 234



91 1 2 22 1

3 8
23
(
20%
8 1
23
384 1
3
retribution, reebilitation and deterrence) 31
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31 "We should bear in mind that while incapacitation is a goal common to both the criminal and
civil systems of confinement, retribution and general deterrence are reserved for the criminal
system alone." Kansas v.Hendricks, 521 U .S.346, 373 (1997)
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Physicians for Human Rights, Punishment Before Justice: Indefinite Detention in the US 11
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¥ "A statute permitting indefinite detention would

raise serious constitutional questions.

Freedom from imprisonment lies at the heart of the liberty protected by the Due Process
Clause. Government detention violates the Clause unless it is ordered in a criminal proceeding
with adequate procedural safeguards or a special justification outweighs the individual's

37

528 1

M9

liberty interest." Zadvydas v. Davis, 533 U.S. 678, 690 (2001).
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29 100 1054
29 51 2009 M.v.Germany
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M. V. Germany, No. 19359/04; paras. 120, 133 (Eur. Ct. H.R. 2009), available at
http://hudoc.echr.coe.int/eng?i=001-96389(last visited Oct. 24,2 2 ).
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485ee M .v. Germany,supra note 40, paras.72. 40 813
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legislative intent)
22 20
sexually dangerous) sexually violent)
5
8

state Health or human services departments)

6
Arielle W .Tdman,5
Offender CX/''* CommZf/nenf fo Pr/son Post-Ki/jsky, 113 Nw .U .L.Rev.155, 166-167 (2018).
"The
punitive nature of the sanction here & evident under the tests traditionally applied to
determine whether an Act of Congress ipenal or regulatory in character,even though inother
cases this problem has been extremely difficult and elusive of solution.Whether the sanction
inwlves an affirmative disability or restraint, whether ithas historically been regarded as a
punishment,whether itcomes into play only on a finding of scienter, whether its operation
will promote the traditional aims of punishment - retribution and deterrence, whether the
behavior towhich itapplies salready a crime,whether an altemative purpose towhich itmay
rationally be connected isassignable for it, and whether itappears excessive in relation to the
altemative purpose assigned are all relevant to the inquiry, and may often point in differing
directions. Absent conclusive evidence of congressional intent as to the penal nature of a
statute, these factors must be considered in relation to the statute on its face.” Kennedy v.
Mendoza-Martinez,372 U S.144,168-169 (1963).
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| Therapists and correctional officers widely agree
that dinical rEebilitative programs can enable sex offenders to
manage treir impulses and in thisway reduce recidivisn.) %
15% ; 80 %
(The rate of recidivian of treated sex offenders i fairly corsistently
estimated to be around 15%, whereas the rate of recidivisn of
untreated offenders has been estimated to be as high as8o%.) % °

1990 35
57

79.3Y%
47 .6% B
aunicl

castration and hormonal medication)
cognirtive behavioral therapy)

% McKune v.Kile,536 U S.24, 33 (2002).
%id. at 3.

57 Christina Mancini & Daniel P.Mears,U.S. Supreme Court Decisions and Sex Offender Legislation:
£V £/ence of fw'deAce-ficrsed Po/ky?, 103 J.Crim. L.& Criminology 1115,1137 (2013).
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Offender Management, CASO M)
(specialized supervision

circles of support and accountability

electronic monitoring) (polygraph
testing); civl commitment);
(registration and notification) (residency
restrictions) 6§)
2009 47
67
63

community custody)
3 69

(Department of Corrections) 70

71

72

6 See Emily Wright, How to TreatAmerica's Leper: Why Sex Offender Supervision Needs Revision,
6 Lincoln Mem't U. L. Rev. 31,33 (2019).

67 1d. at 37.

68 RCW 9.94A.507.

8 RCW9.94A.701(1)(a).
TORCW9.94A.704(1).

7L RCW 9.94A.709(1).
2RCW 9.94A.704(2).



73

C a class C felony) 74

75

73"If the offender was sentenced pursuant to a conviction for a sex offense, the department may:
(5) Impose electronic monitoring. Within the resources made available by the department for
this purpose, the department shall carry out any electronic monitoring using the most
appropriate technology given the individual circumstances of the offender." RCW
9.94A.704(5)(b).

7 "An inmate in community custody who willfully discontinues making himself or herself
available to the department for supervision by making his or her whereabouts unknown or by
failing to maintain contact with the department as directed by the community corrections
officer shall be deemed an escapee and fugitive from justice, and upon conviction shall be
guilty of a class C felony under chapter 9A .20 RCW." RCW 72.09.310. "For a class C felony, by
confinement in a state correctional institution for five years, or by afine in an amount fixed by
the court often thousand dollars, or by both such confinement and fine." RCW 9A.20.021(1)(C).

B RCW 9.94A _716.
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