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‘Thus we are left with a judicial responsibility. The Eighth
Amendment sets forth the relevant law, and we must interpret that law. See
Marburv v. Madison, 1 Cranch 137,177 (1803>: Hall, 572 U. S., at (slip
op., at 19> fAThat exercise of independent judgment is the Courfs ludicial
duty”). We have made clear that <kthe Constitution contemplates that in the end
our own judgment will be brought to bear on the question of the acceptability of
the death penalty under the Eighth Amendment_>7ld_ at___ (slip op.,at 19)
(quoting Coker v.Georgia,433 U .S.584, 597 (1977) (plurality opinion)); see
also Thompson v.Oklahoma,487 U.S.815, 833, n.40 (1988) (plurality
opinion). For the reasons | have set forth in this opinion.| believe it highly
likely that the death penalty violates the Eighth Amendment. At the very
least the Court should call for full briefing on the basic question. With
respect, | dissent/" See,BreyerJ., dissenting, Glossip v.Gross,576 U .S.863

(2015)
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