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110 4958 7 110

3266 8

Eversley Thompson v St.Vincent

& the Grenadines—

( The Committee considers that such a system of
mandatory capital punishmentwould deprive the author o fthe
most fundamental of rights, the right to life, without
considering whether this exceptional form of punishment is

appropriate in the circumstances of his or her case7)

6 1 The Committee
finds that the carrying out of the death penalty in the author’s
case would constitute an arbitrary deprivation of his life in

violation or article 6, paragraph 1 ofthe Covenant.8) (

7 Human Rights Committee, Eversley Thompson v.St.Vincent & the Grenadines, Communication No.

8

806/1998, U.N.Doc. CCPR/C/70/D/806/1998 (2000), paragraph 8.2.
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(2) Zterfer Jo/zraon v. GTzana —

[M]andatory
imposition of the death penalty constitutes an arbitrary
deprivation of life in violation of article 6, paragraph 1 of
the Covenant, in circumstances where the death penalty is
imposed without regard to the defendant’s personal
circumstances or the circumstances of the particular

offence. 9)

The existence

of a de facto moratorium on the death penalty is not sufficient
to make a mandatory death sentence consistent with the

Covenant1Q) 10

( Excessive bail shall not be required, nor excessive fines

imposed,nor cruel and unusual punishments inflicted.) °

2 . 1976 07”v.iVort/z —

8

Human Rights Conimittee, Dexter Eddie Johnson v. Ghana, Communication No. 2177/2012,
CCPR/C/110/D/2177/20 2 (2014) paragraph 7.3.
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i 112 ( 11
3. v —
8 fFoocfeon v. TVor Caro/zia —
130
8 T
J
° 12

1 Woodson v. North Carolina, 428 U.S. 280, at 304 (1976). (MW]e believe that in capital cases the
fimdamental respect for humanity underlying the Eighth Amendment... requires consideration of the
character and record of the individual offender and the circumstances of the particular offense as a
constitutionally indispensable part of the process of inflicting the penalty of death. This conclusion rests
squarely on the predicate that the penalty of death is qualitatively different from a sentence of
imprisonment however long. Death, in its finality, differs more from life imprisonment than a 100-year
prison term differs from one of only a year or two. Because of that qualitative difference, there is a
corresponding difference in the need for reliability in the determination that death is the appropriate
punishment in a specific case. 5.

12 Roberts v. Louisiana, 428 U.S. 325, at 335 (1976). (#4As in "North Carolina, death sentences are mandatory

upon conviction for first-degree murder. Louisiana's mandatory death sentence law employs a procedure
that was rejected by that State's legislature 130 years ago and that subsequently has been renounced by
legislatures and juries in every jurisdiction In this Nation. See Woodson v. North Carolina, ante, at 291-
296.The Eighth Amendment, which draws much of its meaning from "the evolving standards of decency
that mark the progress of a maturing society,1Trop v. Dulles, 356 U.S. 86, 101 (1958) (plurality opinion),
simply cannot tolerate the reintroduction of a practice so thoroughly discredited/.
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Accordingly, we

find that the death sentence imposed upon the petitioner under

Louisiana’s mandatory death sentence statute violates the Eighth

and Fourteenth Amendments and must be set aside.13) (p 12

B (

263

«C ) 747

503

784

B Ibid.

14
13 14
13
2 1 9
348
741 742

¥ United Nations Human Rights Committee, Question of the death penalty - Report of The Secretary-

Genera], U.N. Doc. A/HRC/27/23, 30 June 2014.

5 Andrew Novak, The Abolition ofthe Mandatory Death Penalty in Africa: A Comparative Constitutional

Analysis, 22 Ind. Int] & Comp. L. Rev. 267 (2012).
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