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M 101 w21

21 U.S. Supreme Court Powell v» Alabama, 287 U.S. 45 (1932), i(Let us suppose the extreme case of a prisoner

charged with a capital offense who is deaf and dumb, illiterate and feeble minded, unable to employ counsel® with

the whole power of the state arrayed against him, prosecuted by counsel for the state without assignment of counsel

for his defense, tried, convicted and sentenced to death. Such a result, which, if carried into execution, would be

little shortof pdicial murder, it caimotbe doubted would be a gross violation of the guarantee ofdue processof law,

and we venture to think that no appellate court, state or federal, would hesitate so to decide.”

2 U.S. Supreme Court Camley v, Cochran, 369 U.S, 506 {1962)/T1lijs might mean that the petitioner could have
suffered no constitutional deprivation if he had not formally requested counsel, and that failure to make such a

request is to be presumed unless the record shows the contrary. But it is settled that where the assistance of counsel

is a constitutional requisite, the right to be fiimished counsej does notdepend on a request”
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trial.y 232

(5) 1984 1984/50
Safeguards
Guaranteeing Protection of the Rights of those
Facing the Death Penalty

6 5

14

(6) 32
14 3 4

2B U S-Supreme Court Argersinger v.Hamlin,407 U S.25 (1972),TWe must conclude, therefore, that tlie problems
associated with misdemeanor and petty offenses often require the presence of counsel to insure the accused a fair
trial "

24UN Human Rights Committee (HRC), General CommentNo.32, Article 14 (Right to equality before courts and
tribunals and to a fair trial), 23 August 2007, CCPR/C/GC/32, paragraph 38, QThird, article 14, paragraph 3 ()
guarantees the right to have legal assistance assigned to accused persons whenever the interests of |stice so require,
and wiiliout payment by them in any such case if they do not have sufficient means to pay forit.The gravily of the
offence is important in deciding whether counsel should be assigned *in iht Interest of jubtice< as is the
existence of some objective chance of saccess at the appeals stage.In cases ipyolving capital nim islinent.it is
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(2) 31

a?doniatic that the accused must be effectively assisted by a la*yyer at all stages of the proegediags. Counsel
provided bv the competent autlH)rlti* on the basis of this pro-visfop must be effective in the repreSentaHow of
the siccgsed.Unlike in the case of privately retained lawyers,blatant misbehaviour or incompetence, for example
the withdrawal ofan appeal without consultation in a deatlipenalty case,or absence during the hearing o fa witness
in such cases may entail the responsibility of the State concerned for a violation of article 14, paragraph 3 (),
provided that it was manifest to thejudge that the lawyer's behaviour was incom patible with the interests o fjustice .
There is also a violation of tliis provision if the court or other relevant authorities hinder appointed lawyers from
fulfilling their task effectively/1
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