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UN Human Rights Committee (HRCh General Comment No. 32, Article 14 ( Right to equality before courts and
tribunals and to a fair trial), 23 August 2007, CCPR/C/GC/32, paragraph 36, "Article 14; paragraph 3 (d) contains
three distinct guarantees. First the provision requires that accused persons are entitled to be present during
their trial. Proceedings fn the absence of the accused may in some circumstances be permissible fn the interest

of the proper administration of justice, i.e. when accused persons, although informed of the proceedings
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sufficiently in advance, decline to exercise their right to be present. Consequently, such trials are only
compatible with article 14, paragraph 3 (d) if the necessary steps are taken to summon accused persons in a
timely manner and to Inform them beforehand about the date and place of their trial and to request their
attendance."

UN, Economic and Social Council, Resolution 1989/64, Implementation of the Safeguards Guaranteeing
Protection of the Rights of Those Facing the Death penalty, May 1989, "Recommends that Member States take
steps to implement the safeguards and strengthen further the protection of the rights of those facing the death
penalty, where applicable, by: (a) Affording special protection to person facing charges for which the death
penalty is provided by allowing time and facilities for the preparation of their defence, Including the adequate
assistance of counsel at every sta”e of the proceedings, above and beyond the protection afforded in non-
capital cases '

UN, Economic and Social Council, Resolution 1996/15, Safeguards guara teeing protection of the rights of those
facing the death penalty, July 1996, E/RES/1996/15%,Colls upon Member States In which the death penalty has
not been abolished to effectively apply the safeguards guaranteeing protection of the rights of those facing
the death penalty, which state that capital punishment may be imposed for only the most serious crimes, It
being understood that their scope should notgo beyond intentional crimes with lethal or other extremely grave
consequences; Ertcouroges Member States in which the death penalty has not been abolished to ensure that
each defendant facing a possible death sentence Is given all guarantees to ensure a fair trial, as contained in
article 14 of the International Covenantor! Civil and Political Rights... ¥

UN Commission on Human Rights, Human Rights Resolution 2005/59: The Question of the Death Penalty, 20
April 2005, E/CN.4/RES/2005/59.," Urges all States that still maintain the death penalty: .../) Not to impose the
death penalty for any but the most serious crimes and only pursuant to a final judgement rendered by an
Independent and impartial competent court, and to ensure the right to a fair trial and the right to seek pardon
Or commutation of sentence; (e) To ensure that all legal proceedings, Including those before special tribunals
or jurisdictions, and particularly those related to capital offences, conform to the minimum procedural
guarantees contained in article 14 of the International Covenant on Civil and Political Rights."
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UN Human Rights Committee (HRC), General comment no. 36, Article 6 (Right to Life), 3 September 2019,
CCPR/C/6C/35, paragraph 41, "Violation of the fair trial guarantees provided for in article 14 of the Covenant
in proceedings resulting in the imposition of the death penalty would render the sentence arbitrary in nature,
and in violation of article 6 of the Covenant. Such violations might involve the use of forced confessions; the
inability of the accused to question relevant witnesses; lack of effective representation involving confidential
attorney-client meetings during all stages of the criminal proceedings, including criminal interrogation,
preliminary hearings,ISO triall81 and appeaf; failure to respect the presumption of Innocence, which may
manifest itself in the accused being placed in a cage or being handcuffed during the trial; lack of an effective
right of appeal; lack of adequate time and facilities for the preparation of the defence, ncluding the inability to
access legal documents essential for conducting the legal defence or appeal, such as official prosecutorial
applications to the court, the court's judgment or the trial transcript; lack of suitable interpretation; failure to
provide accessible documents and procedural accommodation for persons with disabilities; excessive and
unjustified delays in the trial or the appeal process; and general lack of fairness of the criminal process, or lack
of independence or impartiality of the trial or appeal court.w

Nigef Li, Wei-Jen Chen and Jeffrey Li; Taiwan: Cutting the Gordian Knot -Applying Article 16 of the ICCPR to End
Capital Punishment, 209 Capital Punishment: New Perspectives (2013), 225.
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