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&C-]O Wealth & Political Process ]JZ

the arguments for and against a marketplace conception of the First
Amendment, to ask whether the Court’s interpretations overall (e.g.
taking the public forum materials, the media materials, and the election
materials together) have adequately considered the interest in equality,

and to inquire generally about the relationship between liberty and
equality in the constitutional scheme.

BUCKLEY v. VALEO

424 US. 1,96 SCt.612, 46 LEd.2d 659 (1976).

Per Curiam.

IIn this portion of a lengthy opinion dealing with the validity of the

Federal Election Campaign Act of 1971, as amgnded in 1974, the Court
considers those parts of the Act limiting (Dhl

to a candidate for
federal office (all sustained), and those parts limiting in

support of such candidacy (all held invalid).]

A. @Bd F"mFE The Acfs contribution and expenditure limi-

tations operate in an area of the most fundamental First Amendment
activities. Discussion of public issues and debate on the qualifications of

candidates are integral to the operation of the system of government
established by our Constitution.

[Appellees] contend that what Lhe Act regulates is conduct, and that
its effect on speech and association is incidental at most. Appellants
respond that contributions and expenditures are at the very core of
political speech, and that the Act” limitations thus constitute restraints
on FirstAmendment liberty that are both gross and [direct.]

We cannot share the view [that] the present Act*s contribution and
expenditur jmitations are comparable to the restrictions on conduct
upheld in [Sec. 2 supra]. The expenditure ofmoney simply cannot
be equated with such conduct as destruction of a draft card. Some forms of
communication made possible by the giving and spending of money

involve speech alone, some involve conduct primarily, and some involve a

combination of the two. Yet this Court has never suggested that the

dependence of a communication on the expenditure of money operates
itself to introduce a non-speech element or to reduce the exacting scrutiny
required by the First Amendment. * * A

Even if the categorization of the expenditure of money as %
were accepted, the limitations challenged here would not meet the

test because the governmental interests advanced in support of the Act

involve “suppressing communication.’” The interests served by the Act
include restricting the voices of people and interest groups who have
money to spend +educing the overall scope of federal election cam-
paigns. lUniike] where [thej interest in the preservation of draft
cards was wholly unrelated to their use as a means of communication, itis
beyond dispute that the interest in regulating the alleged “conduct”” of
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J (Bill of Attainder) >~
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1787
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United States v. Brown, 328 U.S. 437, 441  (1965)

(The bill of attainder, a parliamentary act sentenc-
ing to death one or more specific persons, was a de-
vice often resorted to in sixteenth, seventeenth and
eighteenth century England for dealing with persons
who had attempted, or threatened to attempt, to
overthrow the government. In addition to the death
sentence, attainder generally carried with it a “cor-
ruption of blood,"” which meant that the attainted
party's heirs could not inherit his property. The "hill
ofpains and peoalties” was identical to the bill of at-
tainder, except that it prescribed a penalty short of
death, e.g.}banishment, deprivation of the right to
vote, or exclusion of the designated party's sods
from Parliament Most bills of attainder and bills of
pains and penalties named the parties to whom they
were to apply; a few, however, simply described
them. While.some left the designated parties a way
of escaping the penalty, others did not. The use of
bills of attainder and bills ofpains and penalties was
not limited to EngJand. During the American Revo-
lution, the legislatures of all thirteen States passed
statutes directed against the Tories; among these
Statutes were a large number of bills of attainder and
bills of pains and penalties.)

U.S. CONST, art. I, 8§09, cl.3: "No Bill of Attainder
or ex post facto Law shall be passedM art. I, § 10, cl.
2: "No State shall.... pass any Bill of
Attainder.......
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