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2 Ontario Human Rights Comm. v. Simpsons-Sears, [1985] 2 S.C.R. 536 (Can.) (For the Ontario Human
Rights Code, ... legislation of this type is of a special nature, not quite constitutional but certainly more than
the ordinaryand it is for the courts to seck out its purpose and give it effect. ...). See also Ontarian Vanessa
MacDonnell, A Theory of Quasi-Constitutional Legislation, 53(2) OSGOODE HALL L. J. 508, 508 (2016);
Richard Albert, Quasi-Constitutional Amendments, BUFFALO L. REV. 739, 739 (2017).

3 See generally William N. Eskridge, Jr. & Philip P. Frickey, Quasi-Constitutional Law: Clear Statement
Rules as Constitutional Law Making, 45 VANDERBILT L. REV. 593 (1992); William N. Eskridge, Jr. & John
Ferejohn, Super-Statutes, 50 DUKE L. J. 1215 (2001). See also BRUCE ACKERMAN, THE CIVIL RIGHTS
REVOLUTION (2014).

4 Albert, supra note 5.
> MacDonnell, supra note 5; Albert, supra note 5.

6 See e.g., Tom Ginsburg, Democratic Backsliding and the Rule of Law, 44 OHIO NORTHERN U. L. REV.
351, 351 (2018); Aziz Z. Hug & Tom Ginsburg, How fo Lose a Constitutional Democracy, 65 UCLA L.
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19 “The last time parliament fined someone was in 1666, and the last time it imprisoned anyone was in 1880
(in the Clock Tower).” Contempt of parliament, INST. FOR GoOvV. (Dec. 4, 2018),
https://www.instituteforgovernment.org.uk/explainer/contempt-parliament (last visited July 22, 2024)
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20U.S. CONST. art. IT § 2:”.... he shall nominate, and by and with the Advice and Consent of the Senate,
shall appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, and all other
Officers of the United States, whose Appointments are not herein otherwise provided for, and which shall
be established by Law.....”

2l United States Senate Rules of Procedure art.31.

222 U.S.C. § 192:”Every person who having been summoned as a witness by the authority of either House
of Congress to give testimony or to produce papers upon any matter under inquiry before either House, or
any joint committee established by a joint or concurrent resolution of the two Houses of Congress, or any
committee of either House of Congress, willfully makes default, or who, having appeared, refuses to answer
any question pertinent to the question under inquiry, shall be deemed guilty of a misdemeanor, punishable
by a fine of not more than $1,000 nor less than $100 and imprisonment in a common jail for not less than
one month nor more than twelve months.’

B Judgeship  Appointments by  President, U.S. CTS., https://www.uscourts.gov/judges-
judgeships/authorized-judgeships/judgeship-appointments-president (last visited July 22, 2024)

2 Supreme Court Appointment Process: Senate Debate and Confirmation Vote 9-10 (Cong. Rsch. Serv. No.
R44234, Feb. 22, 2021), https://sgp.fas.org/crs/misc/R44234 pdf.
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2 U.S.C. § 194:,,Whenever a witness summoned as mentioned in section 192 of this title fails to appear to
testify or fails to produce any books, papers, records, or documents, as required, or whenever any witness
so summoned refuses to answer any question pertinent to the subject under inquiry before either House, or
any joint committee established by ajoint or concurrent resolution of the two Houses of Congress, or any
committee or subcommittee of either House of Congress, and the fact of such failure or failures is reported
to either House while Congress is in session or when Congress is not in session, a statement of fact
constituting such failure is reported to and filed with the President of the Senate or the Speaker of the House,
it shall be the duty of the said President of the Senate or Speaker of the House, as the case may be, to certify,
and he shall so certify, the statement of facts aforesaid under the seal of the Senate or House, as the case
may be, to the appropriate United State attorney, whose duty it shall be to bring the matter before the grand
jury for its action.’

See also Congressional Subpoenas: Enforcing Executive Branch Compliance 4 (Cong. Rsch. Serv. No.
45653, Mar. 27, 2019), https://crsreports.congress.gov/product/pdfR/R45653; Todd Garvey, Congress’s
Contempt Power and the Enforcement o fCongressional Subpoenas:Law, History, Practice, and Procedure
(Cong. Rsch. Serv. No. RL34097, Mar. 12, 2017), https://sgp.fas.org/crs/misc/RL34097.pdf.

17


https://crsreports.congress.gov/product/pdfR/R45653
https://sgp.fas.org/crs/misc/RL34097.pdf

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

b —fa = (B EBEEYIE] > BT /AEGBRE2.5057)

AT EEMBR T XL AR AEEAXIHEAFFAR > LREAHK
REAFZEEERFRERNT > FRAEAZ - M > LIEIREE
WHEIKIRE B AR 0 R B FEF PSSR MAIER FT1295 AR
B 3L T 69 B BE S TRAT TR A o ARIb > A FRIESMEZSE2IE - ARRE
FRATER "BEMMB AT EBHE L EEZRE ) TR TTBHEH
ERE > RGP LB=ZF RIEARFENAF B GRS AR - EH
M B LB A BEL LERBEZRE ERAE -

AFRENFEIMGEZIBE0MG29 N BB BRESAEXIRE
R A A i alRe  BARYE H P ReRTRES
ZEABA o AL BE AL TREe2RE T ARERRES
2 FR T HBRBEAMENRES ) S FE (F59%26F11F
HB3BFARTIR) - FHRE " HRZHFEREAEZBALERL KL AA:
FEE  XELETFY LEAKEREIFRAE (F59%2551F
FAK ) RiB > AT EE B BREABRMEEGREEAER 2
Siheh  BEFACEREEZER (B594%24) ARTRHREFE
TFRFZEMS R XA AERE > WWLEEN AR eHIRE
AFERAEEERFREOEXLER -
REABRECZIHRINFRT @ > 2 FEEFEO0KXS5K29E - 567
ZHE S BAFILFRERGAZ > HERES LERWMALZH
EBREE > s BT EREMBZE AN o WA
EREAECHFRZES  SHEGTRWUSR  ERGEEETHMEN
SO EE SRR R C AR EEEERLFGER o By B585% I
WIS EN 0 BT AEEMAREE -

- MEEMEZIRAE RARTFRE?
FEFEIAEZIRE T ABENILERBER LG WS > A
foz EZRIGEFR AEBRAE > R—FUATAIHM - &R

18



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

B —tg = (FHEAFEERESIA B NAABRR2.504))

+EAXTHE -

o ATATIE » SLOATR e IR » ML AR AT — 4 > AW
HREAT R B R T H B W R ) - A HRBREBAR TEEE
BAEGERMBHT TS ETE - IARETEAEHY > BFF
58S AR B AR FSL AR A HERWBIAE R H > U S 3K
FFE o ERERAEFRIAENEEN > AT T LERITEA
EHATHEZBEIEN  RUFRFE AR | - AN ILERIEFEHR IR
B R 12 XM LHAXHRERFAABEAREZIME - &
BARERBFRASSSR AR ES XL & -

ERNLEHREA MG @I 0 Rl ATIE o ATEEL SR R a9 SR B
B REZXLNES  HEHERNBR  EXATREESE FEUS
RE M EBATEAEILAR XM R ERSE > BEEBUEGE XA
THAMEMGH RS EREE -

W~ EE
KRAEBERBLR¥EE  dELE THEAS LER ~ ERIRLR
HMERARERAEZHE | (BFETOEMEXLRB ) B A L5k

HE-RO BRG] - b RERGXAMEHEX > HREHIL
R B E—BE e R AEEAR M RASRE Bk
RAAL T BBERERGHKE - LRI HEHFAEAREARZRFREL
AR R ERLENRY > RAZEEEGREEHBER LY E
BEM R BeREBEENHY > LAELABRRINHAR
BB REHMZ L o LA WA LB - NRARBFIR
MRAEELIERFEREIELFEARNENOELRG BT -
MARRPTEEALZBREFRRA AL HEORAEY > TREE
RERBLEHAFTZ ¥, -
BREBREETERTwEEZ  HERH - ax@EBEY  H32

19



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

113

31

20

2.5





