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James Madison

Werner Bockenforde

11 Aimals of Cong. 463 (Gales & Seaton eds,, 1789), cited from Calabresi and Prakash, The
Presidents Power To Execute the Laws, 104 Yale LJ. 541 1994-1995 ( 7If the Constitution has
invested a!l executive power in the President, | venture to assert that the Legislature has no right to
diminish or modify his executive authority.....1 conceive that if any power whatsoever is in its nature
executive, it is the power of appointing, overseeing, and controlling those who execute the laws.~

2 dcfertySnA? Veiffessungsfragen der Richterwahl, Berlin 1974, S.23 (,,Personalhoheit und materielles
Auswahlrecht hinsichtlich der Beamten (werden) aus Wesen und Funktion der Regierungsgewalt im
gewaltenteilenden Staat hergeleitet, naherhin aus ibrer Stellung als Pariament und Volk verantwortliche
Spitze der Exekutive und ihrer Funktion als oberstes Leitungsorgan, der Exekutivetatigkeit.,,)
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wL Micheel Sachs Die Einheit der Verwaltung als
RethtSor blem NJW 1987, S,2338ff )

J (Einheit der Verweltung als
Verantwortlichkeitszusammeiinang)
VgL dazu Martin Oldiges Einheit derVerwaltung als Rechitsproblem NVAWZ 1987,
S.739) 1
4

5 Klaus Stem, Das

Staatsrecht der Bundesrepublik Deutschland, Bd.1l, S,309 ; Thomas Grofi, Das Kollegialprinzip in der
Verwaltimgsorganisation, Tubingen 1999, S.185f.
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( V Me/ropoAfem

36 F.3d 97, 100 (D.C. Cir. 1994)
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(rule of law)
(pragetic values) ' ' William
N. Eskridge,JRelationships Between Formalism and Functionalism in Separation
ofPowers Cases, 22 Harvard Journal of Law & Public Policy 21722 (1998) ° )
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(administrative
state)
~ (rule of law) ( Jesse H.Choper Richard H.

Fallon,Jr.Yale Kamisar,& Steven H.Shiffrin,Constitutional Law 156
(West Group  ed. 2001)

Timothy T.Hui,Note  “HermeveA'on.
Approach to Separation ofPowers, 34 WILLIAM& Mary LAWREMIBAN 1403, 1410-11
(1993)» )

V. (478 U.S. 714 (1986))
Commodity Futures Trading Commission v. Schor (478 U.S. 833 (1986))

Bynm R. White Antonin
Scalia Matthew James

Tanielian, Comment, Separation ofPowers and the Supreme Court: One Doctrine,
Two Visions, 8 ADMINISTRATIVE LAW JOURNAL OF AMERICAN UNIVERSITY 961
(1995) Scalia

1998 Clinton v. City of New York (524 U.S. 417 (1998
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the anti-aggrandizement principle)

(an
eclectic approach) ( Keith Werhan, 7bm r
Separation ofPowers: Moririson v. Olson Examined® 16 HASTINGS CONSTITUTION
Law Quarterly 393,434 (1989) IMatthew James Tanielian, Comment, Separation of
Powers and the Supreme Court: One Doctrine, Two Visions® 8 ADMINISTRATIVE Law
JournalofAmerican University %1 9944002 (1995) )

2

(Office of Legal Counsel,
Department of Justice)
The Constitutional Separation of Powers between the President and
Congress) I (Dellinger Memorandum) (http ZAvww usdoj-gov/lcAelly htm)
(Assistant Attorney General)Walter
DeUingete Walter Dellinger,r k

Constitutional Separation ofPowers between the President and Congress, 63 L aw
AND CONTEMPORARYPROBLEMS 514 (2000)) &
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