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BBl EE G FER N ERATR Y B AER o 72 % 185 X iF
B B % F) At A E‘é""—erz% B2 %, 2 % 187 iE R w2
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unwahr) o X /2 % 186 iF E R HE% » 47 5 4 3 E‘Li‘hpz
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(Behaupten, Verbreiten) ) o % @ 2 A 22 T F RAFH H2 4 &
FFrE A wHE Lo (Sim) AR EY o FHA T RERILALEAE
(MeinungsduBerungen) - % P& Thomas Fischer, Strafgesetzbuch, 69. Aufl.,
Miinchen: Beck, 2022, §186 Rn.2f.; Eisele/Schittenhelm, in: Schonke/Schroder
Strafgesetzbuch,30. Auflage 2019-beck-online, StGB § 186 Rn.3f..
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= (official conduct) 1§ < =33 @ & K4 P% f —fg BRI
% PESE O RS € L -l . (convmcmg clarity) 2. 2 = & R (actual
malice) M #EN > FP AL AP THE T HPN F 2 FLFE L EL
& A 2§ (knowledge that statements are false or in reckless disregard
of the truth) » F#73) i ¥ & & /T 2 P (clear and convincing
proof) > #EF 2 fE > TEIF AL FRETT o Fb > Hery
AHEFIGERA2ZZ|EHEE > sa kTR RE P ER2HEP > 7 &
R MEERRZ RERAFFEFT T RAIATHP I 2T %2
TR e e pFdR k2 (301974 # 2 Wi § 2 2> Gertz v. Robert
Welch, Inc., 418 U.S. 323 % » z£2 B X % Gertz 737 %2 % (actual
damages) % £ $100,000 & #r &) 4 p2 7 %2 £ (punitive damages)
$300,000 > % = 3% jF f 2] 4 (trlal court’s judgment ) ;& 3F H - f
( Gertz v. Robert Welch, Inc., 680 F.2d 527, 8 Media L. Rep. (BNA) 1769
(7th Cir. 1982)) ° %%+ 375 % 2 Fais » B2 s £ 4 (private
individuals)) ¥ & &2 38 13 x> % | iF2 %% ;%—;L #% (defamatlon
claims) 2 FF RN > drmBA FEH > FHVEF A R
’f‘ A 7 —%,L T L ETHRIE o AR A R ATk 2 R K2R 1&’# SN \W S ES
ErER R TEFRFTERTE ORI TELRMGE R
AP NPT
> 1985 & » £ K & % /% % Dun & Bradstreet, Inc. v. Greenmoss
Builders, Inc., 472 U.S. 749 (1985) % * 2 %]/ > 3n i 2 * =% 1‘3&’}%‘.
(a credit reporting agency ) 4rgi 2 (carelessly) @ it (4o # )
P AT LA A2 43T (false information) 2 F F 3 2ot
ﬂ’ﬂ BV R BT E T TEIFAEF 2R AT FE AR 2
( Vermont Supreme Court) 2 214 » Fi# B R FmE B 4 4% 2 )

Yot Al A F P RLAEL A S H EL—“F" (plurality opinion) -
4o Justice Powell, joined by Justices Rehnquist and O’Connor) - % F & 2 —’ﬁ
(concurring opinions) » 4r Justices Burger and White = 7 F % 2 # (dissenting
opinion ) » 4r Justice Brennan, joined by Justices Marshall, Blackmun, and Stevens).
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W%ﬁ@EW%ﬁ?§§7Jilii%ifﬂliﬂﬂ@%@ﬁg
ZPeR | A ABLH AR A L L R RH L AT AEAAR
ﬁ Bt gwmpd (Zmpd) L3 *@?P§%L¢4%X!X§£

Son A fEE A A o R A 2 2 0 R B ,fsiﬁz%§b’%é
FlRT@wmpd L U XGRS FT2HGR LT P EAELY
FOEFE Ry Pt B A RINEZF ALY 0 ¥
FREFAZ RN EORFIE AN AR T g A o BT
WEERER D FA s FEFAL RN THAD AMEERRZ
TOoKAFEY - B F 2P WK EAEEA L TR G HE
FE B BN TR ERARA  TAPN FERR
¢oRI® A 3 it @ A AT (not enforced silence) ' A E 5T 0 F
B, { % %% (more speech) @ 22 77> 2 | (not less) lziﬁ}_g
BB &AW RARPHEFF S «’%#ﬁg R T o

LY > TR MRIEE Rdp PO A P R R L A IR b
Rt LR G é,%ﬁpq‘;m ’Jz{.»:m%%:wig";;{ragé
P2 A EILE o A AFLEA2 GBI PAZAAE  TRITRFR
RA4ot o

" % ¥ % IR E % 2 B2 T Louis Brandeis ** Whitney v. California, 274 U.S. 357
(1927) - %2 % 2 F & L % @ “If there be time to expose through discussion the
falsehood and fallacies, to avert the evil by the process of education, the remedy to be
applied is more speech, not enforced silence.”
> 4 @ MARK SABLEMAN, MORE SPEECH, NOT LESS: COMMUNICATIONS
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See New York Times Co. v. Sullivan, 376 U.S. 254, 279-80 (1964) (‘The constitutional
guarantees require, ..., a federal rule that prohibits a public official from recovering
damages for a defamatory falsehood relating to his official conduct unless he proves
that the statement was made with “actual malice” -- that is, with knowledge that it was
false or with reckless disregard of whether it was false or not”).
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