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Indigenous communities, peoples and nations are those which, having

a historical continuity with pre-invasion and pre-colonial societies

that developed on their territories, consider themselves distinct from

other sectors of the societies now prevailing in those territories or
parts of them.

They form at present non-dominant sectors of society and are

determined to preserve, develop, and transmit to future generations of

their ancestral territories, and their ethnic identity, the basis of their
continued existence as peoples, in accordance with their cultural
patterns, social institutions and legal systems'.
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! José Martinez Cobo, Study of the Problem against Indigenous Populations, vol. v, Conclusions,
Proposals and Recommendations, UN Doc E/CN 4/Sub 2 1986/7, Add 4, para 379 and 381
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2 S. James Anaya, Indigenous peoples in International law 3, Oxford University Press, 2004.

3 Paul Keal, European Conquest and the Rights of Indigenous Peoples The Moral Backwardness of
International Society 25-37, Cambridge University Press, 2003.
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5> Section 35 (2): In this Act, aboriginal peoples of Canada includes the Indian, Inuit and Métis peoples
of Canada

6 Section 91 (24): the exclusive Legislative Authority of the Parliament of Canada extends to Indians,
and Lands reserved for the Indians.
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7 Daniels v. Canada (Indian Affairs and Northern Development), 2016 SCC 12.
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22 Bhikhu Parekh, Rethinking Multiculturalism: Cultural Diversity and Political Theory 2-3 (2nd ed.,
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