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/b‘fa EimEe it (1) 8 #£3E (self-identification ) ( &35
8 ﬁzm\,ﬂﬁ}{:;ﬁr By 22T " )~(2)F ¢ :% 4 M (historical
continuity ) (35 & £ B8 % B AR RASZ AT LS E
A )~ (3) $ada1% L ey 435k B 14 (special relationship with
ancestral lands) ~ (4) 545 M (distinctiveness ) (3555 4F 694

@B RBEH L RABENEST ML A EIE
%# Y~ (5) FE4E % & (non-dominance ) ~ (6 ) 7K 4% M
(perpetuation ) « AR R F|R A A BRI EFEL P T(3) #ia%
Ei G 22 P REFELS AN (TH) 85

Rapporteur ) » 5 5./B AX R A& AT sk R Z P8 » Cobo fEHbz iR B2 REF 8§
B —EHMEEREN M EE (working definition ) :
“Indigenous communities, peoples and nations are those which, having a
historical continuity with pre-invasion and pre-colonial societies that
developed on their territories, consider themselves distinct from other sectors
of the societies now prevailing on those territories, or parts of them. They
form at present non-dominant sectors of society and are determined to
preserve, develop and transmit to future generations their ancestral territories,
and their ethnic identity, as the basis of their continued existence as peoples,
in accordance with their own cultural patterns, social institutions and legal
system.”
See Jose R. Martinez Cobo, The Concept of Indigenous Peoples (2004), U.N. Doc.
PFII/2004/WS.1/3, Background paper prepared by the Secretariat of the Permanent
Forum on Indigenous Issues (19-21 January 2004). LB AR AM#E B €4
2006 #1% 8, ¢ AM 2 FE 4 (Human Rights Council ) B4X, > T8 b5k AR 82 0 B A%
S EBa A 1999 Falg AR RIREAM RE B & (Sub-Commission on
the Promotion and Protection of Human Rights ) » # 2006 & FHANAMEF ¢ -
BRar ittt ia:

' See Catherine lorns Magallanes, ILA Interim Report on a Commentary on the
Declaration of the Rights of Indigenous Peoples (2012), Victoria University of
Wellington ~ Legal  Research  Paper No.  50/2012,  available  at
https://ssrn.com/abstract=2175897 or http://dx.doi.org/10.2139/ssm.2175897 (%1%
BIE 8 1 2022/10/25) °

2 Cobo 4, & 4% " fiin{h Libey 455l M4, AR 7R TERERHMN B9R
% B 42— o See Cobo, Supra note 11 (“This historical continuity may consist of
the continuation, for an extended period reaching into the present of one or more of
the following factors: a) Occupation of ancestral lands, or at least of part of them; b)
Common ancestry with the original occupants of these lands; c¢) Culture in general,
or in specific manifestations (such as religion, living under a tribal system,
membership of an indigenous community, dress, means of livelihood, lifestyle, etc.);

d) Language (whether used as the only language, as mother-tongue, as the habitual
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means of communication at home or in the family, or as the main, preferred, habitual,
general or normal language); €) Residence on certain parts of the country, or in
certain regions of the world; f) Other relevant factors.”)

B AREFE(BEERIOEEE=ZFEITR) £ EXB%WERT
(2022/6/20) > M4 : BAERERE € > FHEHEI AL EQETE L A 3-
4 ( 20151113 ) ;3 B & %k vk B OF @
https://cons.judicial.gov.tw/docdata.aspx?fid=2203&id=340093 ( % % & % B :
2022/10/25) B4 E & A 8 B 13-14 (P K B34 > {22288 4 F35) -

W 42X 45 #%8 H 14

15 % = %48 » AT3E 6 B 50-92 ~ 124-131 ~ 141-145 ~ 230-235 -
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