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https://cons.iudicial.gov.tw/docdata.aspx?ﬁd=2203&id=340093 (Bt H TP
2022/10/25) »

94 3&p BREA N EnaE (2001 £ 8 Pk L) Gt Aot IR NG & (F
= 2014 E6T I L):2 *x&wﬁlﬁyﬁ"ﬂ‘?‘—%% DRIG R (A AR E %% > 2002 #
12 * ¢ ) WEPeE (i ffl‘?"i""i*2007ﬁl£] "?-)'2’33’;;'1%1’}’;@
A %%ﬁ"tﬁ (2004 £ 1 % & #)~ %?@i*ﬁ: (2008 # 4 * ¢+ ¢

0 omsmMAELER E (Commlssmn on Human Rights ) 2 ({74 ¢ =¥ ¢
( Economic and Social Council ) #7/f2 Fp b LA & -~ #cikfi=x % R ¢ (Sub-
Commission on Prevention of Discrimination and Protection of Minorities )’ ** 1980
&£y i, e A S (Ecuador ) # Jose R. Martinez Cobo & 4 %|4F 2 R ( Special
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Hoge oom R ﬁiﬁf o EREEL T HALAELR
L:}p ¥ e (1) A 223k (self-identification ) ( & 3%
EREARN |‘3\ 2,0 & R )~(2) 2 i § 14 (historical
contmulty)(#ﬂ”ﬁ Fae k> @ g b kA RS2 BT T
£ )~(3) 24018 3 o sk F&é % (special relationship with
ancestral lands ) ~ (4) B4 4 (distinctiveness ) (Fp B4 ik
g~ SRR FUAE o A T 2 s WY R
=& )~ (5) g —‘F,L’ ( non-dominance ) ~ ( 6 ) X % 1+
(perpetuation ) 128 & 2]7-72 4w 5{;‘ ?’% Ao r(3) 2240 @
2N G 2R 2 AR AR (Ty) s

x\“\

Rapporteur) » A7 % &t i % % 97X B AR 2 R 4L o Cobo i 2 {83k M2 R4 ¢
#ed- B M [\%! u_?\ % end (T4 2 & (working definition ) :
“Indigenous communities, peoples and nations are those which, having a
historical continuity with pre-invasion and pre-colonial societies that
developed on their territories, consider themselves distinct from other sectors
of the societies now prevailing on those territories, or parts of them. They
form at present non-dominant sectors of society and are determined to
preserve, develop and transmit to future generations their ancestral territories,
and their ethnic identity, as the basis of their continued existence as peoples,
in accordance with their own cultural patterns, social institutions and legal
system.”
See Jose R. Martinez Cobo, The Concept of Indigenous Peoples (2004), U.N. Doc.
PFI1/2004/WS.1/3, Background paper prepared by the Secretariat of the Permanent
Forum on Indigenous Issues (19-21 January 2004). * B 5% & B ~ {# 4 ﬁ €
2006 # f¢ = d A #@F ¢ (HumanRights Council ) B~ » 3g 7 BLARLE -5 ik
=t d B € & 1999 #Rlec s a2 FHA x4 B € (Sub-Commission on
the Promotion and Protection of Human Rights ) » *+ 2006 # 7= &5 » A {#12% § >
Frred ¥R Masat g o

11" See Catherine lorns Magallanes, ILA Interim Report on a Commentary on the
Declaration of the Rights of Indigenous Peoples (2012), Victoria University of
Wellington  Legal  Research  Paper No.  50/2012,  available  at
https://ssrn.com/abstract=2175897 or http://dx.doi.org/10.2139/ssrn.2175897 ( & {4
Ffp o+ 2022/10/25) -

2 Cobo + E# Tgrde il 4 3 cngdu| B i ) @3dpih > 715 TR EE ) a5
Z_F]% 2. - ° See Cobo, Supra note 11 (“This historical continuity may consist of
the continuation, for an extended period reaching into the present of one or more of
the following factors: a) Occupation of ancestral lands, or at least of part of them; b)
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