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¥z o 1948 £ 4R R A# EE (Universal Declaration
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A% a4 - | (Everyone has the right to life, liberty and
security of person. ); 1966 F#H4 B >R ABEHEFIHAR L

S RBALE - BHEE BAL (BE) 20214511 A 1952204 R -

'L REME ETRE REEAH - 2023£2A8 -

* An Essay on Crimes and Punishments, By the Marquis Beccaria of Milan.

With a Commentary by M. de Voltaire. A New Edition Corrected. (Albany:

W.C. Little & Co., 1872), 51.

® Cambridge texts in the history of philosophy: Kant: Groundwork of the

metaphysics of morals (M. Gregor & J. Timmermann, Trans.; 2012, 2nd

ed. ). Cambridge University Press.
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(International Covenant on Civil and Political Rights, ICCPR)
¥ 645 1BRAR TAASERKZAGH - LA R EER
o BAEMAGHREEGMAE LS - (Every human being has
the inherent right to life. This right shall be protected by

law. No one shall be arbitrarily deprived of his life. ) 9

-

LB R AR EIEA MBI R Tl E A ENRM
EHHEERFERGXAKIE B THEHFR AREZRELHBH
g M2 IS ek 20 ek s bt - REALAREA
ARBARBHEAL BEAGEDSRRMEI AR - RETERT
B E MR A BRI E A AARRENBRF X
S EHEIMNGBR - GEHENNET - FTFRANE EHERRE
%o XHALEBARABKAHBEETR - AHRGLBMREGEBE T
RAWFEANERA BELCEE RAXR2EUEBHERE - £
SLEAR] @B UHUSER REMNE - REBLALOBRRZE N KK
HER LY ERRHRERAE - EERBHEERL > AMIRERF
HE AT GELSERY  TENEBBAENBFRER
BAMERG  BAEGHARE L GHAGRE  FATAIANE
GO

" leAER 2 ERAE TAABRAEMNZRE  ERHLESRAELE AKX
BIREEALLERANORAERBEREERETAHREXOREAZEE R
FEA o FEFAEIFHAR E $ERTR AT By Z 4 B #) ik » #1472 - | (In countries which
have not abolished the death penalty, sentence of death may be imposed
only for the most serious crimes in accordance with the law in force
at the time of the commission of the crime and not contrary to the
provisions of the present Covenant and to the Convention on the
Prevention and Punishment of the Crime of Genocide. This penalty can
only be carried out pursuant to a final judgement rendered by a
competent court. )
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%%%%%oﬂ&’$ﬁ&$%%’m%ﬂ%u%§$%%ﬁ%%%
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" Amendment V :TNo person shall be held to answer for a capital, or
otherwise infamous crime, unless on a presentment or indictment of a
grand jury, except in cases arising in the land or naval forces, or in
the militia, when in actual service in time of war or public danger;
nor shall any person be subject for the same offense to be twice put
in jeopardy of life or limb; nor shall be compelled in any criminal
case to be a witness against himself, nor be deprived of life, liberty,
or property, without due process of law; nor shall private property be
taken for public use, without just compensation. |

" Amendment XIV Section 1 :7-- nor shall any state deprive any person
of life, liberty, or property, without due process of law; -
PTALRBEOROBFHILLOATRIE - Z0AGaE LR AHERK
R~ XR 200 MEFLH<E 64w | 33x8¥F - No person shall be
deprived of life or liberty, nor shall any other criminal penalty be

imposed, except according to procedure established by law. )
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SRR R AR E AT SR M TS o KR — B ASLER
EFIEF > B AR HIR A B AT HRBALE -

WAk — MR BREARN  AMEFLEM > nFAMETLE
AR ERE M EAREE - EHTERLEHMAOMNITEIFL
o BRAEFME AT T 8F BRAEAE ANHREMTEE L
ATAEFRREMK THIAFEREAEE -
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ITAAZEEALS  BEB R LEEEREAF 10 RFEE  AAH
ﬂﬂéZ%ﬁlﬁiuﬁﬁ@W%EMzﬁﬁﬁﬁﬂﬁ&&AR 7k TR Tl
mmz& s AR Z A B R BB RIFCHE M I & T - &AR BB
ki iER LUALERERB AR GBAOAKRE ST 10 RFEER
ﬂﬁ%ﬂz%%%#%ﬁ’ai%%%ﬁﬁﬁwmﬁﬁ% FFRRZ AR EREIEZ
BERE ERERBEA EHAEAMEIRBIRE —REHZREL Y
MAEUBRMARFOCZERE  BAFAMZEE T %&%ﬁﬁ%g%
ERUNEBAEM BB AL EFAGZEATRME - b FEEERALEE
Mz BH HARES DTHEFER2Z 10 5Fd PEE R F8 Mﬁm
FragsEriy , 2B ELE BEHFHE HEHIAMIAKEFEHAALR £
S PHAETEE M  EARAMESHERZIABETE > FRAERE  UHTRE
AEEZEALRN  REVEB LG AMNGHEAZFA . | AHAREZ
FAMBE U RS EREEREEE WXHEA " REAE -
B g AR SRHAE B8 £ T A8 BAEITAE S 6098 TAEA
FA S EZBATES T 2EPLRERY - 8 B BHEAREFRIAH
MBI BRZEAN BBREZHRETAAR EEIRTAX HETZ
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£ UBITAHAARER KRB B S A ESIRBAGTARTE %
RIEH B GRAEFTF b RUBAER  "RLRERAEFITA
FrEp2EH, A8 I MRERBELE? WRRE  REMBLEA
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BE AERERMNANERER FEREFIEMGELER
HUERRMA RASRATLEZRLEENESZE HHREE »
NEKREZRLEIRLEABZTATZIB AR REFTRGAR
MR AR -

(Z) BRELAARRRRHC

ARBESHERT  ETAZRRBSOEIRERA - BEHEA
EEE B4 EAEEYNRIE 2L RAXAATHE  BHFAF
TR F R RRBR AT (MBE FEF BAE BEE)

B3 TG BT RERGRCEE - TR T AR
JER  REEEAXBRAAMGES T RERY , L RERSEE THAE
THAYE | mES -
(m) RAEMELAT > EEARE - AARRK > HEXRER
NERBERRZMHAEMAYGEREG KFERINESL 4
BMER THERITHREETRUALA  BESL AR RAEE
A FRUTRER? AU R F R BaA - MHER 48
Tan ks REM—ITHREAAAMERBAHEE  BARELARER
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BARFERANLIARBLNE  RERETHE TR FEF - URE
B~ BAMKSG | o9 TEEEMER (lex talionis) e

HHABNEIBUET  EUA BEXIBREEZENER L
ol REME - Rf T HRAEORAM AR HARER
BIEA o BREFERTHEMN AARE - AAE T ERALER | £F
A EAMRBRERIRE  BRBELREN - EMARHENRTR
B (e bR ACBABETHRTFOTE  CREPERELIRE
FRMOAERAGEE - EFRAXE®HR (Victor-Marie Hugo) &3
T 7R L B R4S A KB e9AR 3 )" b JE B B K E#(Desmond Tutu)
A1 T34 - BIBFE AR RITHERZERS UL B # b -
RAAE—BRY—Hy  CEE—ERL AL EFATHRERX
TR BHBENMNES )" ER B Eﬁ(Robert Badinter)
BECTRAMREABE SR EEEGHHHBAICER - T BRAETA
BALFEHRT > HAMOREMTRF R %o

= ~ e & B ke R

JeSEey—ARTADY 0 TREP R H N E AL IMHMEKR » A XFR
MAEH—RERESD -

% Victor Hugo: "The death penalty is the special and eternal sign of
barbarity." & & 27 1848 &4 & €% ey F#-Morisi, E. (2020). Capital
Letters: Hugo, Baudelaire, Camus, and the Death Penalty. Northwestern
University Press. https://doi.org/10.2307/].ctvtlsgdm , 3, 215.

% Desmond Tutu: ” Retribution, resentment and revenge have left us with
a world soaked in the blood of far too many of our sisters and brothers.
The death penalty is part of that process. It says that to kill in
certain circumstances is acceptable, and encourages the doctrine of
revenge. [f we are to break these cycles, we must remove government-
sanctioned violence.” Desmond Tutu The doctrine of revenge
https://www. theguardian. com/commentisfree/2007/nov/13/comment. conment
B om AR AR A A BUSR 0 S H A R ERRE > MR RRRN R
B B RERENBERR RN R EREATBR T RERLE - S
BE AR SAYE RYAAM kBTSSR EKE R > 2022
#12RH 11478 -
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UEHEBELR  RHFER—BAGEE THAL - AER
FREHEAERE?RT  FERANLE AERER AEXLAFHS
FERSERANTHAE LB TABRETHRZATRE ) Btk
FAITE R D AR BT A B IEES R S s fu 3R Ag
VR A AR b8 2k 113 EH 8L ITRAEHZILREEFE
B R LAEE o

ER o BMAOBMER  ALFH R LLRBEHIEES
B A - R kA MTHIERA L BREEARELN RS
LREAHEHT BEXRRTECFARBEBEEHALA - Bk
FoFh| e FF A R LK B S AR E -

A FERI AN AL B B A5 > 4w > REARI G B EA 0 HH
AL REH AKX - LRERELEOR LB G R AEER P EBRAE -
BT MEREBM AN EEARAAHALENRR ) TURFE
R AL RE—FRBLIORYFE - ABRZIT  BERE - F

7 fs]4o » 42 3E Abdorrahman Boroumand Center2018 # 12 Az Hi ey K44 - 38
ELEAK - BhHE B EREZ - EORE -BREE-EHELH B
TRETHEE ST FRCEDSE 11 BAEKRLA 10 FU LB ReER
R ELDUN AR REHERELHZRTHEME - See Abdorrahman Bor
oumand Center, What Happens to Murder Rates when the Death Penalty is
Scrapped? A Look at Eleven Countries Might Surprise You, https://ww
w. iranrights. org/library/document/3501

® National Research Council, 2012, Deterrence and the Death Penalty. Wa
shington, DC: The National Academies Press. https://doi.org/10. 17226/
13363.
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ABLREERE -
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R a0t - AeGBBETH  MTRRBARLA » LR FEIR
FHEBE AREFEEERE -
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Y BEW AR AEERBERAERERNAT CE-FRAMIAR T 2 EER
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FREP > BlRAMAY > AT TAAMARAETHERESR | &3R8
Flo X 45EAH > —ARBURBHEGEY  H@HHaA I EE
B RmABEBRERD B THSLE HHELE -

%~ I & Bp B EEA

TARBEHGEHMBARAY | F 2 45F 3 RARLLEANZR
Al TR — G OB RFENEEENE ARSI E KL - FA
BERABABOHBRES - BAHER  BE— IR E®RTFHH
RS RAABLEREIEM LER  HAEZ -

ERsP EME—EEEORIAF X - BEALA REG R
HBEASNER  BREBTIXSRE "TAE » AELMRAKER
FIAE E4 o BPELHALESITRRZFAAREBEY (4o LESH
S IUREEE BIER R RBRAZER  REZKEHA KRS ABIMKA
%ﬁ%z%ﬂ)%ﬂ$%m%xﬁAiﬁﬁm rE2I ) mERAE
AAMAGZCFEE CHEABEIRFNFTED

OASFLEHER ERRE - HE -BH -EH - -FREY
B MARER SRR EMARRRSIEABLEMET" - TRRS

Y EMESARRSEZNE > THRAUEMR R THIETH ﬁJﬁ%MEMH
B EEsBREM—HESER 102 26 LFF 170 55422 100 K4
FEHOBAEF A2 EG  BILREEELHESE 10047 (2018.3)0 133 2186 E
PEBRAN TAUREM EBEVOKETEMD Y TV 0545 E (2021
11.25); Harmon, T. R., Taylor, D., & Henning, C. (2023). A Reflection
on Contemporary Issues Regarding the Death Penalty. Journal of Crimi
nal Justice and Law. Retrieved from https://jcjl. pubpub. org/pub/1y6bw
128 ; Teresa A. Zimmers, Jonathan Sheldon, David A. Lubarsky, et al. "
Lethal Injection for Execution: Chemical Asphyxiation?" by (Published

in PLOS Medicine Human Rights and U.S. Executions https://deathpena
16




BBATHEBMATH 5 B TR AERIBRG R T RE > BIERER
HAEM - B0 AREL > BHPTERY  MAERDEHRA
BAEBEERS BB ERRRA AL ELIEHGRE  FRLA
AT RBBITHERR AL ARERZEAMNIINIHERBEFTRTE
£ -

BP 48 £ $h4T LM @ A2 P R X 2R E 0 R AALFFRRAHATH
WEN MBEATEAGCERENRA - ARV EHERE K
A LI B 0 BB — T .

A ZHFL > HAPITERMOAHEAR GEE ) TRRRAN
B EMMBRENBRY P CHRERMNBAIITHEEREIALLE
27 THEOBAEESS REBEAARROAREE  EERAMD
bo pTamE—(ERIRBELNFT FHALEETEOR
RALBELLBRRSANKAL A BERTERTR ARG BA
BRAETHEBOMEE  REH SHRMmEIT AR MEMETHXEH

1tyinfo. org/policy-issues/human-rights/human-rights-and-u-s-execution
S HABURSEHAMMAEEY > FAMECEMNRAEHRAXKRELT K
PAT A RPUTHRM S HBARTRZMALI K E45E ENEIERET
o4k B RPUTBEHER > THALFHBE FARNEY  AHEERBEARTE
HARSAT IR 494885 22 448 5 First Alabama brought in nitrogen gas exe
cutions. Now South Carolina could bring back the electric chair
https://www. independent. co. uk/news/world/americas/south—-carolina-elec
tric-chair-firing-squad-execution-b2492345. html
® % @S E AT 4 (Austin Sarat) 42 2014 £ dhiprey TTla8F & ¢ B
Lok A £ R EA  —F P o4 1890 £ £ 2010 Ff & BT SR A4 £ 3
FTeRTEE RS - Sarat #5 i 0 f£3% 120 R0 A 8,776 AdkEk 0 ¥ 276 A
(3.15%) BEMBBRFARA KK - EF > XNEARALTHBEA LA
TR RE D BAREE B LM AR P (Death Penalty Information Center)
B4R 2 5 BH RIOE S AR ATIBR B FIEA] 0 F R ANPATIEE P ARZFS
FEmmE= - A Sarat, “Gruesome Spectacles: Botched Executions and
America’ s Death Penalty”  (Stanford Univ. Press 2014 Botched
Executions(https://deathpenaltyinfo. org/executions/botched-executions )
Y mBEAsEE R T M RK%— X (Le Dernier Jour d’ un Condamne) -
WA X BAVE M Eik > MMk A E B AALEEAPIITHOTEREE - H
ik 113 EX 8RR ERHNERETINEITE LT AEMHA -
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rﬁﬁ%ﬂ“ﬁ%@&i?%%ﬁ’ﬁ&*@ﬁ%mﬁ‘ﬁ BA o
A ARGz AL EAREEE - RO4A RS @ 2EEA
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B ORI T B AR M LR R G REE AR BIHEAT o

G ARAEREEGNHE PRAATRELBLOABEST
FoRiE  BARBRABAENYME LAEER - KEWRA > FLAFE > —
ﬁ@ﬁﬂ%%?iﬁ A& A — F & X BT AR %M AL HATIB
i e E AELE B HE -

Btz RPEMIBHRAHBHUALG AR BEEREE
) &4 H &% o
B T3RAEA | HTREM

RBENEEBEBRRE HETHAESBRFRLM £ EH L
BT R ENEEEAY - REBELAAMERA P (DPIC)EH - & 1973

R FREDVE 200 &R A LA 69 RACH & BER ) RE
EREEMN 2014 SABEHHERAE 2V E 4. 1% AR LA

4R [k E] ARAMGRATRAT > — 4 30 £E LR FREAGS
B b HEHEE - https://today. line. me/tw/v2/article/abmjmZn
Y aEM IRABEE WALSBMMTF EBA FLOLEEMH ALFH4
HENEs - 54 MRABREHARAMNETHERERFEROES -
¥ https://deathpenaltyinfo. org/policy-issues/innocence
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R BEMERELRR BTHRBHAGRE 28 AXEHE
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ot HEETUBEBRLE LB THRIANERENS -
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RRESBRERYEN mLBEEERETREARLR  EHEAR
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Tz BpfEm 113 BH S AR EFHN THHFRAENNK
ERALTE HAEEM EARNETAEALNAR FABRK L
BERBPI A A TN - RibfmisA T RERE 0 ERAHEH

% Gross, et. (2014).Rate of false conviction of criminal defendants who
are sentenced to death. PNAS Proceedings of the National Academy of
Sciences of the United States of America, 111(20), 7230-—7235. https:

//doi.org/10.1073/pnas. 1306417111 - £ RFZF A RGAEMNEE - HF > 5
HETBS FE L EHRA ! XBIERARHK A F AATREAL é&ﬁ https: /
/www. setn. com/News. aspx?NewsID=1489019 -

B Rkt TEESES  RELERBRARBR TR EMERG R RS
NAEH—FEm O > BEEKRAREREL - HEHN 1980 ForsEE » 2REF
REZERE HELHRERE  T—BF3 %ﬁiﬁ%% FHE-BZ 2014
EHFIRAIMBRETHABBEEAL > LAADBYRPAT

PSS EH 8 ERRHULREHEERHELET 10 2 17 A%A » ERHRAT
fetk e AR 0 R TIAIR R ZEH B H IR 5 F RBF IR KEEH AL R EH
REM PO EREZAEREIIZE MR RBAZRARLMNZ S &
g, HRERABEMLRES s S alANE NFEEABER KM E
BAERHEAMNEETHE R RREENRE  AETRAGEAEEEE A

BANRITERB AR B R AEAE 83 285 AV MRA THHR
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AR TR TRELALOORREMMNGARG T EFXFEER
BE i TRE ey sEt o bR BRERA R ELED -

Whok B BEE2H (Marquis de Lafayette) #rfg 1T Afd &

© R AEGARENE SR BERAACERERSBAFMEET S AR
CHERECRHALIA-_FHAEATERL EEHERBARRLT 5
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BEAEWRAE AeMERR TARBLGAEMRDBBUEF R
ERRGGZE MEHSABES S UFEEHTR ﬁiﬁ.ig%zﬁﬁ,z“oﬁb
HEEERBRRALAL SR EXEZIT AMNAELZELEY EER
HEOGECRERRARER RO EERL TR —#FEE
B 14 4o AL T A -

ik REBRAREE > BEEREF -
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1049 # Bp B SE A ; EbABL A & 5L A B EHARAER
WA RIBRA 1993 £EKRAN HEARANLR R G L
B LEET4EG éﬁ/&kiiﬁaﬁ s Rdo i AR TUR B A
TEFEFRAFNEGRNAE RRSKEEERATAENL
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“ sx# " Till the infallibility of human judgments shall have been
proved to me, I shall demand the abolition of the penalty of death.”

C. LUCAS, RECUEIL DES DEBATS DES ASSEMBLEES LEGISLATIVES DE LA FRANCE
SUR LA QUESTION DE LA PEINE DE MORT, pt. 2, at 42 (1831), quoted in P.
MACKEY, VOICES AGAINST DEATH: AMERICAN OPPOSITION TO CAPITAL PUNISHMENT,
1787-1975, at 98 (1976).
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ABBERA BNAMAFEEELEABREGAHAFH" 113

EHOHMERNRREZIEERFER  MARERAMEE -

B RFEIREBRRSERAERAANXT (Justice Powell )»
AR FPAET (Justice Blackmun) A & % x#f K/&E (Justice
Stevens) #9B &Rk ¢ B TEAHREMABEZF  ERARET
EEFERGAERAT I LRS- L BEEH T B (the
machinery of death) S H BEIMMATIT > R A ETLERAEE

T 3 BAAF R 0 )4 - Kovarsky, Lee (2016),Muscle Memory and the Local
Concentration of Capital Punishment. Duke Law Journal. 66. {&4%% 7% -
EHARLHGAETAARHBH IS EHIREAEEZAZREZ THELRRKE
RELEAMZHE  LRAVBBIMMRAMFTREEAHFLZHBAE -
“ ATRBEMAT BRIy EEER 2011 £ 10 A 27 BRAFHEE
BE FIRBELEERMEY 118318 % 5,000 /4> £ F & LR SEMEFHE
bk o MARE S HHRAOBELE AR R DA FRPITRHEEHES
© s A REE R A Furman v. Georgia & ¥ % 1 e A A EM 0 20 F
BT RAMBLEN s HRAFKREETBEARERH M > 24 Furman v.
Georgia £¥ » AN ERIRFES  HXBFAMNSEZER > M 194 £
Callins v. Collins EHUET T HRMAEM | L HE XY AETRWE 1977 F45
Coker v. Georgia % PR F %% ER > RARZFEREENLEOE ERRHF
B4 tEE 2008 4 Bazev. Rees k¥ ERAMAGUHERLRELE SHE
ZMZ o See Berry III, William W., Repudiating Death, Journal of
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