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NEHAER ERM c REBAS AR EABAWESULEHIEE B afRE - {2
£ B & &5 1967545 & Loving v. Virginia'® | s 5384640 & B kit A K
& & ( fundamental freedom ) 4% T £ RBEHIRE T L F L HBRBHBHRL
B E M 1978E 4k i Zablocki v. Redhail ' $) % » #E3 T 4468 & ( right
tomarry ) A &% LATRBEOEAAM > TEERRITEABEARFTFLHARHE
2R BRI RTFURAEGLERFER G AR FEHELIRAEEE - RBFER
,iﬁ’;\2015$4’ﬁﬁi Obergefell v. Hodges'? » & % ke RE B A B HER A
HELMAEGEEAdD - A8 FELMAE B A BANSRIEE > 2BKE
PACE . L E R R

B AR AR YN EEETE  SNORER— 2 EF AT RS 3
o B BB RERBAMIEZ R o FF &M E LG 00 IRB1A8 § A - do ka4
WA R Fd A@H (adultery ) RILZIMER F R ERRALMBHR - R
@ EATRBYET - NN 19694 F kB AT 18 k84S (no-fault di-
vorce ) ik WM ARBAE R E RIS ESE B L > BPTRLRFIBEHEZFK
%A MOHIRE - AREHBRABBZREANEHEGILEBEZT » B %
MAEFMAEZFBIERAK c AV BSREBRFANERRGEARART > HRBER
FRBEMGEIREAARE  EREEAREZE TR ARG AL AKERE
FREGEEREZEERE o £ BR&ERN19715 A7 45 & Boddie v. Connecti-
cu' Flik  TERAIMBZ BRI EERAHEA (asapplied ) NEH AEZEAN
FERRH - CHERFE AR REOR T BREE P R RES &
BRFZARED o R BIEAAERHE B HEGREHHREEREE L1434

i

SH MR HIF L — 1 R AR A4 B 1645 - A UEHEA A8 B 101558 -
10388 U.S. 1 (1967).

11434 U.S. 374 (1978).

12576 U.S. 644 (2015).

BREAEBREERLBWNAE SAEE2HE > 34 A Cass R. Sunstein, The Right to
Marry, 26 CARDOZO L. REV. 2081 (2005); Gregg Strauss, The Positive Right to Marry, 102 VA,
L.REV. 1691 (2016).

14401 U.S. 371 (1971).

15 “[w]e conclude that the State's refusal to admit these appellants to its courts, the sole

means in Connecticut for obtaining a divorce, must be regarded as the equivalent of denying them
6
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,f'%ﬁ*k ' B & ik IRR United States v. Kras'S3) kB BARE & 57 » 3% R AT BRALE 3558,
$ & 2 RH] - YA Boddie & F A& %) ( distinguished )» #H#% & B3 A% A
s RERPREEMAZARERRE > BILARRBEGRELEREREXR
1438454 2k 2 B8R R o Juoh o 197554 R4y Sosnav. Towa’” #ik » k1% %

ERARA R EEE Boddie £H %] » B3R E PR H# AN B $35 REag 69 R
1R RH 7% B R R Towa B — 2B R, > 475 61k RARALBIGH
Koo R EALRINEFLBLEFEARERE RS ZHA ( Bt Boddie £4
BB ) MRtk BRI MR Mt kB R E R B 4R K EE %
HRRZRE -

Bz AEABRKBEFEGENTRZIT  ARRGEREFFIEZR
FlAiTHEEES N BARBEAGIZER)  ROBAMCREAE X
L EE kA ( procedural due process ) sk IEEROE X A RERE - BRA
!% kb Rhe S B %H R EEAELG 694050 0 Bt Boddie % £ % Xk F Justice Harlan
WA IR AR MG R R R AL LISEM R - WA BENE—RE" LR
o AILEM TR RSO R I AR EMNG T2k Sty BRELST
EEZRSHEMN B2 EERERFRED - D2l AE > BARERA B AAMKLE
Z R B bR F B 3 I RORK L BB Bl A R — R R > AR RS ERAL
WA THNEEEERSEAREG R - BEFSH -

an opportunity to be heard upon their claimed right to a dissolution of their marriages, and, in the
absence of a sufficient countervailing justification for the State's action, a denial of due process.”
Id. at 380-381.

16409 U.S. 434 (1973).
17419 U.S. 393 (1975).

18 “I'W]e know of no instance where two consenting adults may divorce and mutually liberate
themselves from the constraints of legal obligations that go with marriage, and more fundamen-
tally, the prohibition against remarriage, without invoking the State's judicial machinery.” Boddie
401 U.S. 371, at 376.

19 “Resort to the judicial process by these plaintiffs is no more voluntary in a realistic sense
than that of the defendant called upon to defend his interests in court.” Id. at 376-377.
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Mo HIGHR G ARSI BH - R T R ok B AR T o R BEEN
Ml o BETEREF BOS2 MR M T TR T BB A A EXAIREZA
B RS- A REEBEZRE o MEVRFRIKRAEES " K
EENLBATAKRE RN ESBBZRAR  HAAER — R —RBEH R
AEKRSF R REMR T RELSESAE o AB SHAEBF IR
F552RMBEPRAR LR L EB I AL RERBHERRAL > MAEZREAR
BB 2ESARBY  RABETET8EMBET T L RIERE SISMER T
REARFMI ABFAHBELARAALFTZEY > RIBARERRB A Z RAE
% BB LR L2 EARBSR ) MEREEF25HIBIEE B ARE - Kk
T AR TEEEMNSRE G AR AMAANEERE - Bk AER2F
BREHNEIEE B R BB REBRE  MAKEF -

LATH £ B & &k Ik sty Zablocki v. Redhail & #)i% % > Justice Marshall ff
EEN S BT AL TEEE b 7R EEMIARREYIERMA] » 12 Justice Marshall
ERH B HEAREHRREEGE BZE (rigorous scrutiny ) 20 » R A BARR K
SRR E AT B2 R EE (sufficiently important ) &9 3R] 35 SA R #2375, 3K
F B A FEe M (closely tailored ) 2! » WEERERBEHLARETHLI A
% 542 % ( intermediate scrutiny ) 2015 %% 5 ik FR 8§38 4k 45 sk Obergefell v.
Hodges #)i% + &4k FRRAMEMe N L ER B F1AHBEREE LSRR/

20 «By reaffirming the fundamental character of the right to marry, we do not mean to suggest
that every state regulation which relates in any way to the incidents of or prerequisites for mar-
riage must be subjected to rigorous scrutiny. To the contrary, reasonable regulations that do not
significantly interfere with decisions to enter into the marital relationship may legitimately be
imposed..... ” Zablocki 434 U.S. 374, at 386.

! 2“Whena statutory classification significantly interferes with the exercise of a fundamental

rights, it cannot be upheld unless it is supported by sufficiently important state interests and is
closely tailored to effectuate only those interests.” Id. at 388.

8
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1R 2 #4658 & - Justice Kennedy A £ 465 % $t& R ARBE 5| M Zablocki 45 %
HRpl > BB RBARRLIFEERE - FR L - Obergefell R Z BEREX
THEARAZESEELT  LEELRARAERZI LT PR 75—
& FLRTHL Y R S8 4 F - Boddie v. Connecticut $2 Sosna v. lowa ¥ 75 &
AWBREEMKA HRE - REEEATHERALA T OATHETERAS
EEF R SEN GO E—RE  PERREFESHERARE  AEAE
xS M RSABE— U ESIF R AR HE S 2 M AE A E » Justices Rehnquist
EF0 5 HERR T REURRMICERRIATEH RBA MG A LRAR
B A 324 (reasonable ) HUBA B2 » (23] R AL KR £ AT ARIE 2 F B4%
;J’g-_ o
| ERRMERHORET - B ERE AT A IR R RN o 2
BREASEBIMA L AR Bt EREAROEEBEN  FLEHRN
MEm G AT R R AMALEERERITAR - REATHFIHME &
SEEE B ZARE  MEHBA - AAGELRAAFZ AL  RLEARE
PP Z R REAMA > BZNSEZEAR R EH# - MM ABEDE
BEAMERz @ muEhs MAIH £2E SR bEAAHAESE
FZ M4 o

AT AT FO03AE T » RIS AM 7 AN AN G A A E R
2 RAME R Z R 3 AIREE AL FEREARRENARERBATR
ZHERH MARTREBZMA - L2 EHFE2R2EZARE - A PHAREHEK
FRb RZEMEAM  KETNBFHORAERABRES (TR ) FERE
(" REBBREANZBGHZER  BAEWZLBMARBNE ) RNIEE
FIFEBRY > BaMAARE TR A BERE B RS S H A 8 R4
FAGTR  AZETEMBRBEAEHLBETESZZALEERE (" B EAS
BREHNEZZNE AR RFEBRADNBHZER > LBARPMEF&

22 Obergefell v. Hodges, 576 U.S. 644 (2015)(Roberts, C.J., dissenting).

23 “Jowa’s residency requirement may reasonably be justified on grounds other than purely
budgetary considerations or administrative convenience. Cf. Kahn v. Shevin, 416 U.S.
351 (1974).”
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22,86 F MR R

V10528 2EEELFEH LR - NREE T s TR (equity ) ¥ H A73E “clean
hands doctrine” » &35 4 REATAHZ—F RFAEREFTAHA (KT ) Kl P A2IH8%E -
L‘[H]e who comes into equity must come with clean hands” Keystone Driller Co. v. General Ex-
cavator Co., 290 U.S. 240, 241 (1933).

31 See generally, LENORE J. WEITZMAN, THE DIVORCE REVALUATION, 16-41 (1985)(1% & #&
A T AR N ARG ABEE BB ZENBYE - XU R R RN AT RS
B REEBME Y R EFR LGS (BENATERRS ) ERALHEE
THARMEGE > mFLHRALZBEGE )
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