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ok | RINHAE AR R R A AETUREAB RS AN A FHRE £
ARz wB R & B e« £ A L SPSH3 il B A7 A 48 Ml

12 Agreement on the Application of Sanitary and Phytosanitary Measures (entered into force January 1995) [hereinafter
SPS Agreement].

13 SPS Agreement, Preamble.
14 SPS Agreement, Article 1.

15 SPS A Bl A SE—TaPE 2 WO E ksl E H R R« (a) (Re€EE BIRNEISE Y 4 drsifiie -
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BADRERSREXREMA ERYGZIAR  Hk SPS #iE L B A & # 2%
MBEZERRE HX MR A SPS th MMz ER (e TFTE—Aw)

oy RS-

B — -~ SPS #h &£ A =454 (4 %)

B4 A B3I ZUIR ERABS BE
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16 SPS Agreement, Annex A.1.
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WA SPS Wh & 2 b BHERAIIAL LR RA 0 AEAE SHFAAMBRE > TEp
T B ARIREE AR B B AR A~ A SRR R A X SPS HERT 0 F 5.1
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17 SPS Agreement, Articles 3.1 and 3.2.
18 SPS Agreement, Annex A.3.
19 SPS Agreement, Article 3.3.

20 SPS fiRE S 2.1 KR WTO & B R ira8 NS5~ BIWIsiEY) 2 A an sk - ARERRHLLEZ SPS i ;
[EJHRF Ry 1 O SPS FEE it BN A 2 i plc K B ER IR > 55 2.2 B 2.3 BRiG Y - %8 2 SREUR T DAk
e NI~ EYISAEYIRY AL an SRR 2 AR E BR | o SPS Agreement, Articles 2.1, 2.2, and 2.3. ¥
HEARSUELL TSN ZHE > MRS EE L » BRI B AR AR - R il
FHEARE ~ B2 HABIR A S ~ BN~ R/ NESIREIMEFEGE RS - 28EE% 0 (E
FEFE) o Joi TR 201042 9 H 0 288-289 H -

20 SPS AESS 2.2 RIRECHLE » FRAERAIRIESB IR SR HAEAHE 5.7 RERFE I M st - JRRAI FZH
fifEfR SPS FEHEAEEFARIZRF A (scientific principles ) K7 7FHEEEE (sufficient scientific evidence ) Tl
TE o B FHESS 5.1 RRELEE 5.2 6k - RISHETBERIEEEEIREOR - E— P #R#0 SPS 5 = il FEEL I et
i B R PHEHE0E BIEENTE 5.1 F155 5.2 (REPSRELFTHIE » AREERERES 2.2 R HE < SPS
Agreement, Articles 2.2, 5.1, and 5.2.
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AT ENRRAEM AT H ik > BEE N EEE &AM
8 o SPS I M E 2345 E PN SRALR B A 0 3K SPS #56 &
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22 SPS Agreement, Article 5.1.
23 SPS Agreement, Article 5.2.

24 See LUKASZ GRUSZCZYNSKI, REGULATING HEALTH AND ENVIRONMENTAL RISKS UNDER WTO LAW: A CRITICAL
ANALYSIS OF THE SPS AGREEMENT, at 23 (2010).

25 SPS Agreement, Article 5.7.
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26 SPS Agreement, Article 2.3.

TWTO 5z e 2 B 2 AR SR s S99 RE M I SRR e L 1 SIS 2 P (3t 5 (e A
FIREIRGEZ TEIFEE S ) B - A TR B 8 RENAR Z HE BT R RN
IR TEFEEARR o See generally WOLFGANG WEIB, WTO LAW AND DOMESTIC REGULATION: EXPLORING THE
DETERMINANTS FOR THE IMPACT OF THE WTO ON DOMESTIC REGULATORY AUTONOMY (2020); JOEL P.
TRACHTMAN, TRADE LAW, DOMESTIC REGULATION AND DEVELOPMENT (2015); and Gabrielle Matrceau & Joel P.
Trachtman, TBT, SPS, and GATT: A Map of the WTO Law of Domestic Regulation, 48 JOURNAL OF WORLD TRADE 352
(2014).
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28 PETER VAN DEN BOSSCHE & WERNER ZDOUC, THE LLAW AND POLICY OF THE WORLD TRADE ORGANIZATION:
TEXT, CASES AND MATERIALS 941 (4% ed., 2017).

29 SPS Agreement, Article 13.
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ZEM (Tasmania) ¥ & BRI SPS F IR B 56 - H 2 IE + S0 BUR ATER IR
Z M I ENRNAE R WTO & BZBEBRE 5k RAFHE - M BUT &
#t SPS 1 AR WML E 2 3848 B T2 AR > BB SPS R B 13 fk AT BRAEML T
# (R X A “We consider that sanitary measures taken by the Government of
Tasmania, being an ‘other than central government’ body as recognized by Australia,
are subject to the SPS Agreement and fall under the responsibility of Australia as
WTO Member when it comes to their observance of SPS obligations.”) * ° &M
S48 5o AR R d L E SRR AR R CAD 0 SRR R AT H A BARTR TR IR X
SPS##t » R SPSHH R 5.14% (FHILBE 224 HEH ) BRF 55645
M o dbsh o RN G S H X B B e (South Dakota) 5 M $744
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(fully responsible ) * ¥ Jx BUR 75 J& A% A% 8 %, 36 77 BUR # B 5 B 4w 0 34T

%,

30 Panel Report, Australia — Measures Affecting Importation of Salmon — Reconrse to Article 21.5 of the DSU by Canada (2000),
paras. 7.12-7.13.

31 i ARE (Dispute Settlement Body ) WTO #5822 EZAVAERLERIE » AP NE (panel)
—F P EIMERE (Appellate Body) EFFERRRF - $1¥f WTO & BN E ATRUE 2 REFEL 275 1 42
Bty o DAMHAIER (rule-based ) HYJFAMEITAESARUSHIMA - BUETELIBUGEINE T RARE 2 BUEAH -
WL FImfEAREE R WIO ZiEH SR ATRERARUEEC EE TN - 28E8% > (BRESE) -
8L 20 » 661-707 E ©

32 See generally Panel Repott, Australia — Measures Affecting Importation of Salmon, WT/DS18/R (12 June 1998); and
Appellate Body Repott, Awustralia — Measures Affecting Importation of Salmon, WT/DS18/AB/R (20 October 1998).

33 United States - Certain Measures Affecting the Import of Cattle, Swine and Grain from Canada - Request for
Consultations from Canada

G/AG/GEN/27 G/L/260 G/SPS/W/90 G/TBT/D/18 WT/DS144/1 | 29 September 1998

11



#1 SPS #h & 48 Bl B R — 2 (act in 2 manner inconsistent with the provisions

of this Agreement) Z FHE3 o

U-ARZARAGERRG AR RS EREITTCHR

ERF107HE 1L HARE D T A3 FR > P RaFEHITZ D +—
BEEHER,  H108KFE1BE 1SR T " A% FE ¥Rk
PHATZ > ARXBERIATZ A A, S F 110K F 1 RF 1
BHE D TEPIFR AMIEIPITZ C — BT A FERX
W, o B 128 THERBZIAE )  cmMEXMSEX™ET 0 LKA
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3+ SPS Agreement, Article 13.
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B A REEAE AN T ok ey R AMA] | (fundamental right of
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REAKRREREMERERLT EZ Y > ML R LR UL LT H
XOBRFEAAEMNE S (2) TEFRBERARERLT » FERST
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42 UN Comm. on Econ., Soc. & Cultural Rights, General Comment No. 12: The Right to Adequate Food (Art. 11 of the
Covenant), para 6, https:/ /www.refwotld.otg/docid/4538838c11.html (May 12, 1999).

43 1d. at para 8.

4 1d. at para 10.
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4 See e.g. Hilal Elever (U.N. Special Rappoteur on the Right to Food), Report of the Special Rapportenr on the Right to Food-
Access to Justice and the Right to Food: The Way Forward, UN. Doc. A/HRC/28/65, 3 (Jan. 12, 2014); Olivier De Schutter
(U.N. Special Rappoteur on the Right to Food), Report of the Special Rapportenr on the Right to Food, UN. Doc.
A/HRC/25/57, para 2 (Jan. 24, 2014); Hilal Elever, Report of the Special Rapportenr on the Right to Food, UN. Doc.
A/72/188, 56 (July 21, 2017); and Michael Fakhti (U.N. Special Rappoteur on the Right to Food), The Right to Food in
the Context of International Trade Law and Policy, UN. Doc. A/75/219, 5 (July 22, 2020). Se¢ also JEAN ZIEGLER et al.,
THE FIGHT FOR THE RIGHT TO FOOD 7 (2011).
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