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1Since civil SOLs are legislative conveniences which may be changed at the will of
the Legislature, this also means that it is constitutional for a Legislature to allow
victims who have run out of time under a statute of limitations to later bring a
suit. This 1is brought about by passing “Window Legislation” and essentially opens a
specified duration in which civil claims that would have been barred can be brought.
In the area of child sexual abuse, California and Delaware have passed so-called
“Window Legislation” which revived the ability of victims to bring suit. In
California, the window was opened in 2003 for one year and about 1,000 new suits were
filed which identified approximately 300 perpetrators! Delaware opened a two-year
window in 2007 which expired on July 10 2009. One concern often raised following
discussion of a window is that it will encourage frivolous claims. While some
meritless or false claims can arise, the same is true in any area but one must
remember that the burden of proof is still on the plaintiff to prove that the abuse
occurred. This in itself, along with potential legal consequences of bringing a false
claim, acts as a disincentive on frivoulous claims. In the child sexual abuse area,
experience with the California window has shown that the concern with meritless suits
is simply no more of a problem than in other areas of the

law. (http://sol-reform,com/what-is-a-sol/)
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