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13 Vgl. Beulke/Swoboda, a.a.0.(Fn. 4), Rn. 63 ff.; Roxin/Schiinemann, a.a.O.
(Fn. 4), § 8 Rn. 1 ff.
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15 Vgl. BVerfGE 30, 149 ff.
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17 Vgl. Meyer-GoBner/Schmitt, a.a.0.(Fn. 4), § 354 Rn. 36 ff.
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" Vgl. BGH NStZ 1981, 298; zusammenfassend s. Meyer-GoBner/Schmitt,
a.a.0.(Fn. 4), § 354 Rn. 39.

1% Vgl. Beulke/Swoboda, a.a.0.(Fn. 4), Rn.74.

2 ygl. BGHSt 24, 336; OLG Stuttgart StV 1985, 493; Meyer-GoBner/Schmitt,
a.a.0.(Fn. 4), § 24 Rn. 12 ff,, § 354 Rn. 39.
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Sy - TR HFH LT W {EREA> © 4 ik & % (Subjective Test)
& Bue B 75 I (Objective Test ) < iR ERVERNERM - 122Kt
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= Human Rights Committee ) Fi#gf » Wi—fM = RZE (General
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Art. 14 ICCPR: “1. ...In the determination of any criminal charge against him,
or of his rights and obligations in a suit at law, everyone shall be entitled to a
fair and public hearing by a competent, independent and impartial tribunal
established by law.”

Art. 6 EConHR: “1. In the determination of his civil rights and obligations or of
any criminal charge against him, everyone is entitled to a fair and public hearing
within a reasonable time by an independent and impartial tribunal established by
law. ”

» See ECHR, inter alia, Piersack v. Belgium, Judgment of 01/10/1982, Appl.
no. 8692/79, §30.

# AL (A REBUATERBIRE AL L0 SRR A
&) —fMERER) » 2013 FHIRR 2 Wl - ASCS [RIEV AR R — R
FZHSCEEE o DR R -

5 See also HRC, Busyo et al. v. Democratic Republic of Congo, 933/00.
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% ygl. Meyer-Ladewig/Harrendor/Konig, a.a.0.(Fn. 3), Art. 6 Rn. 74 ff;; see
Trechsel, Human rights in criminal proceedings, 2005, pp. 61-80.
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BERL & BREREERBENE S ALIZRYT 2 B BN
N FES 57 & 25 Z2HE > 411 Pfeifer and Plankl —2228 » 545 57 B HTFI A

7 BRI B I M e > S SRE G o (BUNAREALY
FANGE— DEON AFEEREE R R fE 8% > it IR A SR HIE)
2008 FFEERERE-5R S 0 H 78-80 -

2 ECHR, Pfeifer and Plankl v. Austria, 1992, Series A no. 227.
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3 ECHR, Hauschildt v. Denmark, 1989, Series A no. 154; Ekeberg and Others
v. Norway, Judgment of 31/07/2007, Appl. nos. 11106/04, 11108/04, 11116/04,
11311/04 and 13276/04.
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3! ECHR, Diennet v. France, Judgment of 26/09/1995, Appl. no. 18160/91.
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> ECHR, Ringeisen v. Austria, Judgment of 16 July 1971, Appl. no. 2614/65, §
97.

3 Vgl. Esser, Auf dem Weg zu einem europiischen Strafverfahrensrecht: die
Grundlagen im Spiegel der Rechtsprechung des Européischen Gerichtshofs fiir
Menschenrechte (EGMR) in Strassburg, 2002, S. 574 f.
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