2
02)2523-1178

10456 90 3 7
5 1 2
94 3481
17 8 178
17 8
178
189

22

1

93

2)



939
246
939
5099
9
939
I I
93

92
93
3481 )
93
92
246
Il p "
246

94

94 3481

1)
92
3878 93
5099 94
i
92
246 93
| 1 -
92
3878 93
93 5099
93 5099
3481 R

26



93
5)

94
D

379

17

16

246

3481

178

256

17



7
94 3481
178
2
3481
5
3481
17 8
3481
8 178
16 7
178

17

94

14

32

1)

94

94

17



17

iy)

14

16

26

178

2)

14

16

3481



17

639

639

26

256



665

16

17

7)

(Prasidium)

H~—

26

14

17



178 256

178

256
256

32

178
17

16

26

8)

256



17

256

256
9)
256
16
8
10)
17
2

178

26

256

256

3481

17

16

8

178



17

17

16

654

10

25

178



( 16

procedural justice)

1See Tom R. Tyler, Why People Obey the Law (2006).
21d.
11 26



16

178

17

17
18 2

(United States
Code) 28 USC § 455(a)
3
(Code of Conduct for United States Judges)Canon

United States Code, 28 USC § 455(a).( 11)
12 . 26



3(CY(H(e) I

2. (House of Lords) 2002
([2002] 2 A.C. 357 at 494.)

8 the

High Court of Australia) Johnson v. Johnson —

4 Code of Conduct for United States Judges Canon 3(C)(1)(e).( 12)
5 R. Matthew Pearson, Duck Duck Recuse? Foreign Common Law Guidance & Improving Recusal of
Supreme Court Justices, 62 Wash. & Lee L. Rev. 1799, 1819 (2005). (citing Porter v. Magi]), [2002] 2 A.C.
357, 494 (RL_)),( 13)
61d. at 1823. (citing Johnson v. Johnson, (2000) 201 C.L.R. 488, 508-09.)
11d. at 1816-17. (citing Comm, for Justice & Liberty, [1978] 1 S.C.Rkat 395 (de Grandpre, J.?dissenting))
8ld. at 1817. (citing R.D.S., [1997] 3 S.C.R. at 507-08 (L'Heureux-Dube & McLachlin, JJ., concurring))
9ld. at 1817. (citing Comm, for Justice & Liberty, [1978] 1 S.C.R. at 394 (de Grandpre, J., dissenting))
10Jd. at )826. (citing SARFU, 1999 (7) BCLR 725 (CC), 1999 SACLR LEXIS 18, at 78-79.

13 26



17 8

i (tunnel vision)

111

2. confirmation bias)

1 See Keith A Findley & Michael S. Scott, The Multiple Dimensions of Tunnel Vision in
Crhifa/ GA®es, 2006 ffis. L. RBV. 291 292 (2006).( 14):
- 1582 2 (2012) 15)
14 26



A 2 X
.
3.
4.
n Id. al310.
Bld. at 311.

15

26

AB 2 3



Clemmons V. Wolfe

(habeas

corpus)

Id. at 313.
16 26



15

/6

2. 2007

(The North Carolina Innocence Inquiry Rules and

Procedures)
189
19
(
7 16
14 1
(

23

15 Clemmons v. WoJfe 377 F.3d 322, 325.( 16)
16 Clemmons, 377 F.3d at 328.
17 Clemmons, 377 F.3d at 328.
18 The North Caro ina Innocence Inquiry Rules and Procedures, art. 6(C).( 17)
i9 The North Carolina Innocence Inquiry Rules and Procedures, art. 7(A).
17 26



23

18

18)

e 26

178



178

1)

2)

3)

19

2S

178



14

98 3 31
12 10
4
14 1
32
14 1

19) 19

21

20 26



( 1985 11 29
2] 2 ° o

2006 7 27
41
22 The

Bangalore Principles of Judicial Conduct)

2

|
2.1
2.2

impartial)
1985 8 26 9 6 7
11 29 40/32 12 13 40/146

m( 20)

http ://ww. unodc.org/pdf/corruption/
corniption_judiciaJ_res_c.pdf 21)
21 26


http://www.unodc.org/pdf/corruption/

2.

3

2.4

2.

5

@)

()

(©)

14

14 1
2.5

22

26



178

17 8

178

178

22)

23

26

14



60

94

178

92

92

93

93

24

3481

939

3878

246

5099

26

54

93 94



10 : 92 96

11 :United States Code, 28 USC § 455(a).
12 :Code of Conduct for United States Judges.

13 « R. Matthew Pearson, Duck Duck Recuse? Foreign Common
Law Guidance & Improving Recusal of Supreme Court

Justices, 62 Wash. & Lee L. Rev. 1799 (2005).

14 : Keith A. Findley & Michael S. Scott, The Multiple
Dimensions of Tunnel Vision 1in Criminal Cases, 2006

Wis. L. Rev. 291 (2006).

1582 2012)
16 :Clemmons v. Wolfe, 377 F.3d 322.

17 :The North Carolina Innocence Inquiry Rules and

Procedures.
18 : ( 127 131
19 : 32e
20 11985

25 26



21

12006

22 :

7

27

26

26

41



