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文字框
附件3：監察院109內調99調查報告（節錄）


BEEEIRERRBEIOTES2ERETE S 4
_M&%%&ﬁﬁﬁﬁmwigﬁﬂz B 2 %)

HH

o

()fﬂ&ﬁﬁmﬁﬁakﬁ%%

I B RREER L+ FEAEL (£38

)

00AFRBAFHALTTE®RE  AH AR
o TS RERRBIBRBEREILRIR KT

B BAER AR BI04 A 184 A2 i A
B MwE2BITHA ERAEHAE BAB
REBEBRZIEE  FHRBECIIR R EF K
gh 0 TEHL 102 F A Bp AR H 394 T heif + F 4
%&Aﬁiﬁ%@

TUR38 4#&%?&%@%%@&&%&1&4

£ ﬁ%";g B R | AR fﬁi*ﬁf ﬁf’ig ABAR|
B |y ERAK | ERAK [y e ERAR
98 1,657 6,609 10,747 | 5,986 703 1,848
99 1,725 7,032 12,286 6,931 . | 731 1,677
100 1,714 7,668 13,946 | 8,027 - 681 1,749
4 101 1,606 7,954 14,531 4} 8,328 - 615 . 1,750
: 102 1,647 - 7,461 14,303 E 8,247 568 1,405
103 1,792 8,311 16,504 A 9,675 |- 608 1,482
104 1,736 8,472 17,084 * 10,121- 570 1,677
105 1,802 8,709 19,350 ) 11,904 590 1,257
106 1,856 8,825 21,333 | 13,679 527 1,171
107 1,587 9,254 22,100 | 13 ,650 546 1,148
108 2,013 9,317 21,099 . 12 845 587 1 063
FHRARBERE ﬁiﬁﬂ
i BBERERAR - &%mﬁfﬂi:ﬂﬁﬁﬁﬁ%ﬁﬂ&*ﬁﬁﬁﬁiﬁ$ﬁA.
BAHAR T - e
2~f&%&%iﬂ§f@ﬁ%i

REAZA(H2A) - F 1 HKE 2 &3 fi{é&ﬁﬁkﬁii&u&ﬁlﬁ;i&l
Ao BARFASRR TR 30 (HE 3E) -
”ﬁﬁﬁﬁ%mﬁmm%unﬁﬁzﬁﬁﬁWﬁ$%ﬁ9&%ﬁﬁﬁ%&m%ﬁ%%mﬁﬁ
Rz wBRERRAERZIARN  ZAYANELEBARAESZ— BHUEHATE
BECEREEHBSRFHA - ){ ‘

tE AL I1A

036



N B AR MEEERENE

-

a gm R T 2 ﬁ-qj
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)*'Afﬁ»ﬁ’-ﬂfsjl‘ﬁ & Jﬁ‘

N = T2
(- )R+ %
1~ R 4w F]—F XFRANEHRN REINE S
Ken Wyatt » @#3%8 = p 1968#£ %k = k> 5 =
ERENE AU 1‘\47‘;,4?«"'?{%‘1—20163 T8 BHNR
@ & (Aboriginal and Torres Strait Islander people)
3 744,668 4 - bR M A T 339 o
2Rt 2 A4 £ B ¢ 4 (Productivity
Commission) & #7 = % 2. 12017 & J & & 3R
<, (2017 Indigenous Expenditure Report) % -+ -
B4 P Fr2015-16# B Yl 2 h A XM IE L 9
334782 ~ > #.2008-09# & Ff & 270 % /2 ~ H 4 >
Lok = h AR %7238 544,886;8~ » 52t
Fo iR T 3a3E § (22,3568 )2 218 o
3T TAAS LR 6 HFTL TR
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FIF & 484 £ 2016# 1 £ %3t 74 (Overcoming
Indigenous Disadvantage: Key Indicators 2016) %
1 % %@ %2 , (Economic participation) g -+ -
B FCRTAS Rk o A ROV EHRSE o H
¢ 2014-15# 5 &) - 18-64% & d = 2 & (full time
employment) % 5 & 63.19%°* » #2002 % Bk
545% 4% = X8.6% » %4* Lt 4T
(1) T 2gke fpar s mie %, (Employment by
full time/ part time status, sector and occupation)
(2) Th Gy & F1™2 2B 827
(Indigenous owned or controlled land and
business)
(3) "% E#75 # , (Home ownership)
(4) T =@ | (Income support)

(Z )evd -
1 $h R % 41038 Red 4 RFLTP G e
Uﬁ}ﬁfi%#ﬁ*ﬁ% Hr Thw a2 2 3k

i

FHEES OB REHNE SR
Zodg Wt g £ BhAe T

(1) 1990# 7% = ==& & 5 (Rapuara) # ¥ i

ﬁﬁﬁ%ﬁ%fﬁﬁ@%’%yéﬂéﬁ@l

Tt 2 peniEf > THREGGEIRERT Y

RomMBLEAKRKI T 28 3%k 5 -0
TR KT EERL IR R L LR
g’ﬁﬁﬁffﬁ ﬁ’ﬂﬂ?éﬁﬁf#é
O BE AR ERETTE KRG - K
%E##k"t’ﬁlﬁ%: * 30 \.35;“%3@ O WL EFR
B4 0 1991 # i i L U4 B %2 % (Ministry of

Y e ERARAAKRESF L 6950 -
55 R\ g T103 &R SR A NAF A ERA e d REACERS S L OL N
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(2) %

Maori Develpoment Act 1991 ) > 1992 # = = =<
1 E % (Ministry of Maori Develpoment) -
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¢ AP B AR Tl oL+ # + & 4 ¢ & 7 Tahu Kukutai
LAt dm 2y @ e@pis =l
%’E‘%iffr": TE G A o 0 L E R A

1o £ H A e RR i LR T
A’—Ej&{ SRR A B TR o Flpt e d e
F AL ”'T'Lt FhE - R gRG RE

Broul LS R AR L BE KT R
X B A4
(1) 3" %4 ¢ > % (The Training Opportunity
Programme )
WL L E R L%

i
1\:\;‘

3@‘ ﬂ‘r'ji/{h‘

Fle s KT FR2 AL H B0t
foo At RARE N2 RHT O R
CE AN S I S
B2 ¥2 07 pe2pbsr e 200
BEBMRY TR X LR AF
-2 E R ARG e e R %%d
PRI B RS E T AR AT R Y
t fr'ﬂ?;ﬁy@;u]?@tﬁlémuji’ia&%éﬁﬁg;
A oo 2B Rk d Ford lt’st%p%‘a“ﬁfvﬁ )

AR BT 2D S B K kA
if‘ﬁﬁ?ﬁ%ﬁxﬁé%ﬁpo
£
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,\‘:r ‘ht

' & ’*?E@Eﬁ%ﬁ%@@%ﬁu
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<2> Fore 2 > % (Skill enhancement)
Eirg B2 Ehkpan TRy 2R E
#¢ 4 ( Education Training & Support
Agency © i #ETSA) > 1 & ¥ ({2 16% 7|
20feht fl# &% X T L) fEdE Lt > 3 %
ETPABP I FEF AR KT VR E
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(3) %

1R ARE BRESTERENS -2 AP
SR St S JETSA #5775
LR K B R FEN S APRER R RO
EAR S
5 B IR

BN LRERT RS E R APH WL
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pEo R g g A e L I i S S A
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PoBEPN (g e @) RLZREN %
— A AR REEANFRFRIGE - L b
Roia o N E R RAFHERAY GRS
ﬁﬁ%}@@ﬁ\wgﬁﬁ%ﬁJiﬁMﬁ°E*
PR RS DRI IE R R e e 1R
B RO F g ARAS DR F oD
FALY RIf g B F R W LR
E-f T | oRs - Refh> ARE
BAEP g oy 107, BEEM AR
pd 1T Andard FTRETHPEF
Bled rfraft B L fIAE W ES 505
B g ERAEY ek 500 ¢ F LFE R
EenA R o DA (50 ) a3 50
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(1) 2040 = 4 5 A3 B K v (Strategy to 2040) :
(1) 20128117 =0 b= i = flgds B
-] %, (Maori Economic Development Panel )
7 41 2040% £ ) 5 A3 B R (Strategy to
2040) > Bz = - B T pT R £ IS AR L P
& B % ; (Crown- Maori Economic Growth
Partnership)i)ﬁﬁ% o 2013 % =& FF 7 A% ~ £
3 EER(MBIE)®% = [ £ 4] 0 is B 3%
% f g , (Maori Economic Development
Advisory Board) f # 4 7 3% W% o
(2) T2040# = g @g B § ek | = + p e
oL Sk TEE AT 2T G FA
ES RN S R N R YR
flz =P UG -FREFD AT H 12
£ 42 & (Maori Inc) 5z § Ak £ X g;,\fn
2040 £ #-L JIehT o F « & A 82 % ¥
T e EIPEITHE D - K o
(2) #c3l £ g4 7 (Microfinance Report) @ = & fF =~

3

.:l: EIry
ﬂ;ﬁ @fﬁ(TPK)foflOZ“; 1T #2% j(whanau)
2R EpA K ERIEE R BT - - gk
Py LR
(1) 58S 14 AR BRE -
(2) #°>7 f s o
(3) 1 iveljo » B> @ P 7B 4 B 4o o
(4) 47> 2 23X P B RERF-
(5) # s rd e~ £@a P2 3 I F 2 A
Ilﬁﬁ"j&o
(6) 5 Hcs 14 H B R & A SR PRI
’B‘}\% (o}
(3) 241" #2& | 2 Mz » # &% 4 2 (Whanau and
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Low-Income Household Savings Report) :

(1)

(2)

(3)

d fg L Al EIN(TPK) 2 'f?éﬁ ~ £ %”%E,Té

¥3(MBIE)Z 3= £ maril 2 REEP L1 0F

.- % (Financial Literacy and Savings Partner

Working Group) ¥* 4w B { § & g
B2 REERA kR LI A B T AR

i’@ﬁ@i¢mLm%§ﬁé°

AR RALLS ] T RE 2 Mo 2 LT

FERAT PEFBA o L HEE R 2 AR

'P%Im\fl‘% B RER RS <3ljﬁ;§i}\ﬁ'% AN - SN

Jo ~ P A R E ] o :: S

Ak I P ESTIRE G T S

v LAIIRE(w)E G - B E TR E S

LY EERNVE S %Eﬁ?ﬁﬁﬁfr?ﬁk ) ,!133:}]571 5

= ¥

' 2 - /> = ~
NI l‘é{-‘]"f T 5 o

(4) 7 7+ B¢ K* 3+ % (He Tupu Ohanga:Commercial
Advisors Scheme) :

(1)

(2)

(5) #
<1>

(2)

T @RI AIATEREIN(MBIE)K G TS
1 4] #7 & £ , (Maori Innovation Fund) » * 1
?Eﬁﬂﬁ#-”W%ﬁﬁo

F- Ll EE VRO e FE s U

“J

- TR OIRRER R EFRIAPRIE o EAER B ¥
BEI8H 7k EiEd o ¢ HEAEER P
FEAT s RERBI 2 HF LT SR

¥ 4 2+ 3 (Cadetships) :

HEI PRI R VA B E A
poxma IR Ak LS
«NA B Z 5;9'/_!‘“—_ °

F-FVPE BRI EELY
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(6) 7 &% &3 % (Pae Aronui) :

(1) w -&EPF'J%\‘&_..‘:- 1+5F F e P2 i
& & @F South Auckland ~ West Auckland >
Hamilton Hutt Valley 2 Porirua% ¥ % 715%
24 £ | 5 & o

(2) %73 15424;54 %EE%M CRF R EL LT
Lt I3 L5 g T R R ERE
@ 1 ;Fajg 245 cnE Y &;T‘}ir,\-‘% °

(7) 2 FE B2t % (Taiohi Ararau-Passport to Life) :

(1) t%e4153% 24% -~ #\zéél’z? R iﬁ”z‘p’*‘;ﬁﬂﬁ
S I h R S S I Rl
RA R R 7fmjz-%fu£%(lRD)\ A
Pl ALFHRELE o

(2) Zy L2 hAF e a P FHIL4F 3 2~ >
¥ L s B3R E £ Willie Jacksona 28
'p’ﬁ‘@—m’???Li‘f‘:@?E%ﬁ“il*?Zp "l

(Z)p &

FHRAAERL > Ap A TEY | %2
FCR B Z M o p A02018% i T S 4adF E
EEYAEL P g LA RPN ER ) L) Bk
Fo TRt ep BARE T8 Y daie A%
dRRBRESEFHEANRELE AR 72T
AEEA R S HE LT R F R ST Rk

S CEAAEST K2 i < 2 RE S

R NSRS AR R N

s TRz R %Tfa# %, p98E 2109&10# F » £
=Pt o ﬁsﬁr?&#ﬂﬁii}J TRREDIR TR
&@wJﬁaé’mwﬁnaﬁﬁ##n;giﬁ
Fo#Rhao@ 2 K4 ¥52 1 §Rik £ 4837 - A&
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文字框
附件4：原住民族綜合發展基金附屬單位決算（108年度）（節錄）


RAE BRI GEHRAS
B X Rk &

PRI R 1 084F 1
B« WrEHoT
Bl o AT AEFRFH | K o® W O | EERER
OB O % | & B % | & B % | & @ | %
LA 1,732,897,000.00| 100.00| 1,736,440,318.00| 100.00 3,543,318.00 0.20| 1,723,504,288.00| 100.00
BB 33,611,000.00( 1.94]  27,632,489.00| 1.59| -5,978,511.00, 17.79|  25,791,569.00| 1.50
BB 33,593,000.00| 1.9  27,632,489.00 1.59] -5960,511.00] 17.74]  25628,469.00] 1.49
Hofth e SERSIA 18,000.00 -18,000.00{  100.00 163,100.00]  0.01
kA 315,000,000.00) 18.18f  299,121,841.00| 17.23] -15,878,159.00 5.04|  288,151,109.00 16.72
AR B A 310,000,000.00| 17.89 . 294,039,284.00| 16.93| -15,960,716.00 515 283,175,884.00 16.43
8 R R A 5,000,000.00] 029 5,082,557.00]  0.29 82,557.00 1.65| - 4,975225.00{ 0.29
Hi2ews A 1,384,286,000.00) 79.88| 1,409,685,988.00| 81.18]  25,399,988.00, 1.83| 1,409,561,610.00] 81.78
H g BANA 1,384,286,000.00 79.88| 1,409,685,988.00| 81.18]  25,399,988.00 1.83( 1,409,561,610.00] 81.78
"3 o N ke e 3,145,081,000.00| 181.49| 2,732,624,826.00] 157.37| -412,456,174.00(  13.11| 2,252,811,797.00| 130.71
BRI RE 29,723,000.00| 172  32,228,199.00| 1.86 2,505,199.00 8.43|  30,556,395.00| 1.77
I E LI 29,716,000.00| 171  32,228,199.00| 1.86|  2,512,199.00 845 30,556,395.00 1.77
Hn S R SR A 7,000.00 ~7,000.000  100.00
e S ] 3,111,893,000.00| 179.58| 2,697,208,141.00| 155.33| -414,684,859.00{  13.33| 2,218,937,120.00| 128.75
EHE 3,111,893,000.00] 179.58| 2,697,208,141.00| 155.33| -414,684,859.00]  13.33| 2,218,937,120.00| 128.75
SHERAEE 3,465,000.00]  0.20 3,188,486.00 0.18 -276,514.00|  7.98 3,318,282.00|  0.19
EHIER A B AR 3,465,000.00]  0.20 3,188,486.00)  0.18 -276,514.00 7.98 3,318,282.00] 0.19
MR T 1,412,184,000.00] -81.49| -996,184,508.00| -57.37 415,999,492.00|  29.46] -529,307,509.00{ -30.71
SINIA 55,482,000.00| 3.20|  84,169,070.00| 4.85] 28,687,070.00| 51.71f  81,005,765.00] 4.70
IS 37,982,000.00| 2.19]  39,617,328.00| 2.28 1,635,328.00 431} 47,528,609.00) 2.76
FIAMA 37,982,000.00f  2.19]  39,617,328.00| 228 1,635328.00,  4.31]  47,528,609.00] 2.76
RGN 17,500,000.00|  1.01]  44,551,742.00| 2.57| 27,051,742.00| 154.58]  33,477,156.00| 1.94
TRHEFIZMA 208,899.00{  0.01 208,899.00 124,273.00 0.01
i (A S48 6,000,000.00f  0.35 3,023,977.00f  0.17|  -2,976,023.00|  49.60) 4,581,460.00|  0.27
HEVEIRA 11,500,000.00]  0.66]  41,318,866.00{ 2.38] 29,818,866.00] 259.29|  28,771,423.00| 1.67
SUINERE 10,000,000.00)  0.58]  11,730,054.00| 0.68 1,730,054.0 1730  19,879,580.00{ 1.15
R 17,774.00 17,774.02' 196,219.00{  0.01
FIRER 17,774.00 17,774.00) 196,219.00] 0,01
RSN R 10,000,000.00)  0.58]  11,712,280.00|  0.67 1,712,280.00|  17.12]  19,683361.00| 1.14
AT A 10,000,000.00|  0.58]  11,712,280.00  0.67 1,712,280.00 1712} 19,683361.00] 1.14
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BERRNEERE

s BRI UABRERIEHARXIBELENFARE PO

AEARBBFHRMES Bk (ARAEENEANE LEARRE—TAFE &
HRBAOIRBRE F o EdE R RER  ARTRBENEARE>Z 0 BRAR
o BRBHMRE  ERFRASEFIRABERRRLBRNY ) ARERIAF
HARBEES 1248 1 BAE3H (NEAEE) Ay shBE ikp] ?

N> TSR A8 E LA

RSB EMET AR R SBEMNRRBFZEE 44E 1BRE 124 -
AR BT EE S 98 fRb e A MR - AMMe e BHERARBREK ST
HXABMMAE N 1964 RMES CERABREFE LR EF  HEARS
Hiai B R BRPURMMG O 2 AT AENER B T FANEERRELT £
BIAFS > BRAAROEERFRTAA R NER S HEARITH G HARFE - B
BB AOTHARRTEENEN B EH WAARHKEATLEHBRE -
REBRAHE  FEAMEXIRELMBALE ATRTEMAE - ARBER
BT ARARNMEEMENFSZ AMRENAR  BALGR GXRENZ
BEETREFARSHMABEMAZ  FELTRGERABETSLEROER
HR— B2 BEBRFTE  BARTRAEHA ) TR BEFTHBHRBRZ - B
L BUEIRFVARZ N THER R AERABAE A ERBATHM AT B
BRIATZ B EN T EH TS B BHE S LR ERMNEG P RT B
A TEsE | R BN T XS LB EEBELLH S HOEM BT X)
R AEFRBTHUANSUEHORABAURA IS X HREERA R
Yo BRUERBELEARENFEBZNE RS THOBEER &
IR AR AR GHRMERE tEZ R L -

B My BRI ERARRMIE RIS M AR dek B AT RAEHRF
1B 4R AR A AR T4 3 4%, (Positive Action) ° gR i » BRI A TR B Fids P86 Z 38
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打字機

user
文字框
（本附件為羅昌發大法官前整理之資料，並已徵得其同意使用）（節錄）


Ain it BT Eh i BRANKRETES B EN T FEHS | 2
B o HLMBAZ T REBEXMELBEEFMERY » R UEBIL X B
FEALELBR c EAR BB HRRKEFEPEEEE  PEBTES
AL EHHIREABEER S At Pl RAEFTRER - BT A HNE%
R G5F (identity-blind) R&EA& > RA L&k — APk ABH 1558
Wlhe G B ML R %R -

AR MBI ERARE A ETEEBEEXE 104&E 12 8RERE
BIEERGH A B2 /RE SakBrARTEREHEAZT PHBER
RIS AT BAT By 0 ABARAR T 24 — S 2 B FAEH 0 R4 RAE AR AR BRI
AR FRE SN ERSREAREEM ARBRR 2 HAHRBT -
IR R AEAT A R B A R AR R RERRUMREZ RS R o B
B EHRB MR - — L Ik plAABN LA AR P FBRABILZE
A RBSABREY —BAHARERESHERERBTIMMKES T REH R
RERE 4B BFEARMLHRAZHK -

S~ ik BRI

— 2R
I.  Title VII of the Civil Rights Act of 1964

Title VII of the Civil Rights Act of 1964 (F 3% 4 1964 Rk % +¥) ALEEL
MAREPFLEZARAR ERBES TR ANHFRERET L4 HEN
kB AN B e B WA R EAR 0 %A 48 I e BUE A2
BT R A FAD % R sk 4N b ko) 3 A sbAR B M £ B A BB A AR B 64 31
0 B3 T

1. E¥HMNBELTZHEA

MAALERBIWUERER 1964 RAEESE L ENEEBMBITHES
(Unlawful Employment Practices) » 7548 /% & b AN R4~ WA - B R £ 5455 '
25 BELHFRMRER B TE R B AR - Lo AR
FAB TR ST R — A S AR A BB AR 458 R b A
2 HEBEE BEENEE BAGHFEEFEAMLE2AEGEM K208
MR 24 B AR AR B2 ) ARG o R R F M RS E BB R R
WA RT LA N RES UM T MR LN EA TR R 1

7 42 U.S.C. §2000e-2(e): “Businesses or enterprises with personnel qualified
on basis of religion, sex, or national origin, educational institutions with

personnel of particular religion . . .”
14
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SRR HA B AARFRIEAERLR  RBRIEZIRMTA -
2. BRALEMEANFBZAEN

Heqp 1964 RMEEE L EMANEH - B >~ WE 413 - REFRAZ &K
e EE B RARE BT A ™ T RE L R 3%7% & P 7 Section 2000e-2(j)
P AT ERMAZ O BMBEAE AL REEN S ISR T 0 ERR
18 IFAAF AL A B3R T B 844187 0 0 1964 RAEEHABE EofE
WAl BN £ BB KR

3. &

8 Id §2000e-2(e): “Notwithstanding any other provision of this subchapter, (1)
it shall not be an uniawful employment practice for an employer to hire and
employ employees, for an employment agency to classify, or refer for
employment any individual, for a labor organization to classify its membership
or to classify or refer for employment any individual, or for an employer, labor
organization, or joint labor- management committee controlling apprenticeship
or other training or retraining programs to admit or employ any individual in
any such program, on the basis of his religion, sex, or national origin in those
certain instances where religion, sex, or national origin is a bona fide
occupational qualification reasonably necessary to the normal operation of that
particular business or enterprise, and (2) it shall not be an unlawful
employment practice for a school, college, university, or other educational
institution or institution of learning to hire and employ employees of a
particular religion if such school, college, university, or other educational
institution or institution of learning is, in whole or in substantial part, owned,
supported, controlled, or managed by a particular religion or by a particular
religious corporation, association, or society, or if the curriculum of such
school, college, university, or other educational institution or institution of
learning is directed toward the propagation of a particular religion.”

? 42 US.C. §2000e-2(j): “. . . Nothing contained in this subchapter shall be
interpreted to require any employer, employment agency, labor organization, or
joint labor-management committee subject to this subchapter to grant
preferential treatment to any individual or to any group because of the race,
color, religion, sex, or national origin of such individual or group on account of
an imbalance which may exist with respect to the total number or percentage of
persons of any race, color, religion, sex, or national origin employed by any
employer, referred or classified for employment by any employment agency or
labor organization, admitted to membership or classified by any labor
organization, or admitted to, or employed in, any apprenticeship or other
training program, in comparison with the total number or percentage of persons
of such race, color, religion, sex, or national origin in any community, State,
section, or other area, or in the available work force in any community, State,

section, or other area.”
15

049



MR R BRI TR R(FARBEE 4465 | HRE 12 4 M
LRz F R R TFAREADSEE T REAMREZRAERESE LML LT
il o 1964 BAEEECERMEERT N BARAENER AT RHR
HAEE 6 B~ B3]~ BEES L ABZRE B RRAAELEAR
BEHAEEER ~RARZIOHBABEARB ENERARELOERR LML L8
2R T AR L PR MR I MR R B A REE o RS -

I FERERETRSE

P EMEEE 4 (Equal Employment Opportunity Commission) B & &
AT LB 1964 R RSB CEMAEZFRI B F EEW BTN ERAER K
AT BE2AIMEEEREZFERER RS MAELBEAXE
oA AN LN AR X PAEEE TREEE XS AER T AN
Ml MEEREEREAERZ A LARTHRE IR FD BB BA
B2 NS A EZRE ) SRR BT F RERME L E NG
B MR OUMBYNMEAB LSBT RAMBREZFEREAFTR
s SHEEOR BB AR R MR AR A PIARAT R B 0 R R R IERMT D M AR
B EFNIFBZ B

L 4844 & B EABAT LA &

LMk AR AN ENABZMA N 194] £ BB 8802 LB LN L FE
PR O MR A4 PR MR T EAEGER EERBHSEHNCFLE
Z A M HUR P AR IR AR B2 c KMMBEANEIFAN TREZXARL  ERAHEE
B SRR REHANRET G P EALRE

1, FEEEANFBZER

A 1961 4 i 8 s AT sA A 2 10925 3R 48 a4 (Executive Order 10925)
P45 &M £ 24518 (Affirmative action) #b38 & & Rk B3R 0 EBUBATECE P S
FRAS IR B AR Y F AR . BB RARABM TR AT BT EH

10 U.Ss. EQuAL EMPLOYMENT OPPORTUNITY COMMISSION,
http://www.eeoc.gov/eeoc/index.cfm (last visited Jan 11, 2014)

' Por example, 5 U.S.C §5379(e): “In selecting employees to receive benefits
under this section, an agency shall, consistent with the merit system principles
set forth in paragraphs (1) and (2) of section 2301(b) of this title, take into
consideration the need to maintain a balanced workforce in which women and
members of racial and ethnic minority groups are appropriately represented in
Government service.”

12 Executive Order 10925 §201: “The President's Committee on Equal
Employment Opportunity established by this order is directed immediately to

scrutinize and study employment practices of the Government of the United
16
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FETHRME AR FE B ZHEREFNFLENAE B
BEAE R M ERFEY ) R MO B ERE

2. HBARLHABARL

& AR 1965 FA 0 11246 SRBGKA A F > B RE FIATEI PR
HERAROE  FERMAE e B - THEREDARERMAS - AHN
AT ABMERERZAE  FloNRATHRERTHAE  RAHRE
MEFEAREMMNE 2R By - MEEREERE AUMAK K E
B4  SHEREmMA LS BERAQWREETRE" ENREHR
BATHRE AR > RP - RDIMBAMMBR -~ &0 - FERRBFRED TR
AH B

States, and to consider and recommend additional affirmative steps which
should be taken by executive departments and agencies to realize more fully
the national policy of nondiscrimination within the executive branch of the
Government.”

B 14 §301(1): “The contractor will not discriminate against any employee or
applicant for employment because of race, creed, color, or national origin. The
contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race,
creed, color, or national origin. Such action shall include, but not be limited to,
the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.”

1 Executive Order 11246 §203(a): “Each contractor having a contract
containing the provisions prescribed in Section 202 shall file, and shall cause
cach of his subcontractors to file, Compliance Reports with the contracting
agency or the Secretary of Labor as may be directed. Compliance Reports shall
be filed within such times and shall contain such information as to the practices,
policies, programs, and employment policies, programs, and employment
statistics of the contractor and each subcontractor, and shall be in such form, as
the Secretary of Labor may prescribe.”

B Jd §202(6): “In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of such rules, regulations,
or orders, this contract may be cancelled, terminated or suspended in whole or
in part and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order No.
11246 of Sept 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24,

1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
17
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3. 1971 % T2BEMZH 4 RELG L

PR AT » B T H R T 3 4 3R15 E4 4 (Revised Order No.4) »
BRKAARERVHMBA R ZHIAOT > HlAE G & ENFEH
T AP T BRBERGM A MR IKOE AN S EAMIRROE R
W WERE Esk AN o CAEHE IR BB P RABIFRED
BBE A MBI Z AR RN BARELH AL ATREEFRERZB
B RIS B LT RGERMENFSHE -

L2ENNI2 2T DR EM G REAMEE L EXHARAHERICMA
FrHE B E RSB S MR ERB T SBRERAL BB ER RO ALK
£ BB F AN BRI AR AT AR B EJNFBARGNETRA
MAEER —HABESRREEF AN - MEEHLGHFBRAFNT » &
BREpARE A TARERRAERABEZGEIRENFE AL E S —HF
AR R X T B & #3% | (consent decree)ty F X, > AR S ENERBRT
BHEAMTE  BEEIARRGIT  TATRNBERBIERAT 4 RT
FlEH AT XABRGELNTELERMES REFHHE THEERFRELZ
1B RN E A BEEAE LB oA

IV, AR %RABETHMMEARENFBZER

1. Local 28 of Sheets Metal Workers’ international Ass’nv. E.E.O. cls

AEBLERBHTHER A TG €HA G IR ARG E THRD
YRBZ I BT ERAGER T RMEE L FIRL WERT AT
oL IBER— BRI ENEREAE Y 2% EAB TG AN EFNFBHIRFE
— % LRB THARSER  BRSERTEF TRIEARZIAS RATEEK
EH P BRBAEBS EAHAMT A  RRRER LR L BEANEIT R
TR TS A — 1 B M3 56 SUAR AR MR 2 D BORBE 2 59 P bt | do tbds B AEAR R
MiEBtEZBSRAITRZII R - M LRAMRH ST ERZEERT R
ThHEHAAERAME TROERR L ) B RSARRA > BRAREE
BHBEERATERGAE LHATENER BRLERERLREHRTE A
By ASBAERERRGELELE -

2. United State v. Paradise’’

provided by law.”

¢ AFFIRMATIVE ACTION HASN'T WORKED,
http://www.huppi.com/kangaroo/L-aahelp.htm (last visited Jan 11, 2014)

17 BARBARA RESKIN, THE REALITIES OF AFFIRMATIVE ACTION IN
EMPLOYMENT 13-14 (1998).

18 Local 28 of Sheets Metal Workers’ international Ass’n v. EE.0.C., 478 U.S.

426 (1986).
18
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AEGHEANERRWZ EH AR CEMBUR KRN FEEIETRES
F A0 AR L G B BN B S A B APRIE I o B MR B AR TR E B M 2k
FNAT B R E TS B ERME T —BAEERAB AR B
UMM AARABLAY > TRYTIZSOZLHNIEA BERAEZEZA
BEAHWHBELSZ2 B -

A P TE AR BOME A R AR B M b 3R B M FROA TR o M FR R TR AR BB T et e
BADRBIF T SRR PR R G AN RPESEEAY S - A B AR
TR GABETHABHA  FERL B ERARTGOEEMFRT FHIE
WEABEERB L ARANRE EREENBFETREMAREIH R 4
AR TR BEN 2 BAMT  BEOERRA ) ELT TRE R HH N
TooBEABARTERERAEGHNRE LS TR HZER -

3. Local Number 93, Intern. Ass’n of Firefighters, AFL-CIO C.L.C v. Cleveland”®

AEGHIERARTAEHA  THARARMEEXE L EEEIHENE
BE o AREBNOBAE e RAVN L EXM TR BB AHENEA
Wy BRER ~ RERIEMA AR By RTRRARRN - Wk
cH RS ECBFENTL  RET—E2EANENFB T RURERANNE
E\ °

LB HEFEREERSEN TR EH R TR AR ZEROBE -
BEEmas BRAEE cEAMAR T ABTRELNIE, HARSHE T
BRA B EHREP AR R AR E A RRE B B AER -

4. Wygant v. Jackson Board of Association®’

HAERR AR EHRREKABARBERME R  ARLFHTR
75 TR 6O B AT R M EP T G LA AR AR B A T ER R E
FR 0 NGRS T BASKE R &S 048 AR R RE B HRZ
MR LERBETMBNGHEL > RN LERERET G BEMEART
B AFAAE 2 o] 8 2 B NS ER AL 3 B AR AR 5 2 A ST Ea ) B AL R A R R
RAGAE B RIEZ Bl -

BEERGA AR AR T RAEALERERAZBN BTRE
HAUHRAMERLTERRMEHRABAGE | RERRERAKLGZE
o AH B BONMEE S BB 2 7 R T A2 Hho £ LR RIRERGE B 1216
E e o BbARE T e BRI &k

5. Regents of the University of California v. Bakke®

19 United State v. Paradise, 480 U.S. 149 (1987).

20 1 ocal Number 93, Intern. Ass’n of Firefighters, AFL-CIO C.L.Cv.
Cleveland, 478 U.S. 501 (1986).

21 YWygant v. Jackson Board of Association, 476 U.S. 267 (1986).

2 Regents of the University of California v. Bakke ,438 U.S. 265 (1978).
19

053



AR E AR E B R 5 5k R M BOE £ 7045 18 JE o 4T E K 3B A PR IE G B
REG—IAE B H ) o AR L ¥ 3 University of California 89 B #£1% » He4p
B AR IR B R R A B AR S TR AN E(BEEF R X T8
1R R AR T 45 D BOREE) T R AR ARIR - R B LW R 0 EREE I
HRTEREEREHEE BHEARRHEERECEZRE -
WHEDEREARFERAREZLAMNEBIHRMA B EHKERZ
HERFE BARMEEE CEmANH - HAEELS WHARRARENE
B 4% 18 2 ARG A B FT SRR T BSR4 KR R A A -ﬁz Bay; BILEHE
s R E k2 HEAMBBEMAZEBRAMDZE TRAOGER

(reverse-discrimination) &9 B 3% °

6. Gratz v. Bollinger™

ABZETFEGEORMAETFEREANE T HATHE AR 150 51
BAE  RPEEEEAOBEBEGREEA S BARKBARIAA 8 Ehe 20
HZABRIEB  ERMAATFARN B LEERETEREEANS  HEHE MY
hIRARALTR R » BH—BEREMARSER > REERRA - F BRI KERD
BRANLYPHSFTREED L GAERALEFABE AT F I RFT LRFTER
hotbz B eOASESGAT B B E R RS RBERET S HBRBTHAIMAER
i &R &

7. Grutter v. Bollinger®®

#2 Gratz v. Bollinger £ #a40 » A B2 ETHE BB KRE - KAERERT
3 TAR M AR R SRS B AN 55 B s 60 4R B £ A RHE T R AR
AR o BE X MEXHEER T EABPAEEEHAIE 4 ERRRME
EW e E2IRE 0 BB YRR G A THAR S RI B Y T RS
MBERS AN B RAELMAEINARGLELE -

AERE AN RIRERIFHIRFOA AT R E N RKRRA R S A
B B E T R 0 AR - AR SRR E T Bakke £z LM WA AN
BB EBAREL SR PRFEEHA 2R AREH AR IR 4%
Yoy —FEFIBTAR B @ AR T 20 S K, 59 Sk BE B R B o9 4530 30 R 1 R 4R Bk 15
B A ERRHSRE T EXEE - AR TAWTRE THAFIHHE R
MRdl o BALBHEERTRAERRGAL B TH% ) BEARATHAHHEB —EEA
ABFRDANEN TR PELF > AFEPHEIFoaT R4 "6, (RTH

F— 2B & ) F X RIREII S8t > B AR SLE G AN £ 5B HE
TEBRERNEXRRMEE tE2EH -

8, Adarand Constructors, Inc. v. Pefia®

2 Gratz v. Bollinger, 539 U.S. 244 (2003).

" Grutter v. Bollinger , 539 U.S. 306 (2003).
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90 R AnHR 0 2B T PN EEE | (Small Business Act) & T R EHiER
(Surface Transportation Act) %4k By 33 Bk BE 2 45 B » ML E AR 42 AT HUF A
Eh o FEER— R Z YRR REE R FREEF -
BB LAR BN o RER S — FEIRANE o £ —HRBFERA WMAREP
BAREFBHEZBEARK CEXOHARFEMERTARTIANE Bl
REBRERY BRRERD B LIRS TR Y %S REr,, 2
B BERR  REFAERLIHALEEZATHERTFEHIERE -

AR F RIRREERISER S EIF A R BB LREMARS
EIRAR 0 HUETR A S4BT RIATRZ B RAMAE TSR THR%E BEMAZ
BERMENFS HERREAZEERE - LB SERAE AT EEME
FIAF BRI EEBEEZ BEEMARY « BREF > REEMERIBER
Pz B hEe TR BARRZIFARBGIERLEFFETR &
PRE R BB N2 FETERBRIZB G c HBREEHBELE -

= &
(=) RHEERER
AR » BRI RSP H 4426 (positive action) 5 F- AR I SIS,

BWAE—AHE Z oMby o
+  EBEHEM%EYS (TFEU)

Article 157(4)
With a view to ensuring full equality in practice between men and women in
working life, the principle of equal treatment shall not prevent any Member

State from maintaining or adopting measures providing for specific advantages in
order to make it easier for the under-represented sex to pursue a vocational activity

or to prevent or compensate for disadvantages in professional careers.

PR A% R RAEZ B T M6 0 R E ABRMAR S RGBS E UL
BN BRSNS 15T RBEEERYE 19 X FRABRAFT  #
FTERERMEH T EM (CFERA) SR ATRT > BRAFHRIRE E e
e o, RIEH AR ©
»  BRMEAF44 (TFEU) Article 19

Article 19
Without prejudice to the other provisions of the Treaties and within the limits of

the powers conferred by them upon the Union, the Council, acting unanimously in

2 Adarand Constructors, Inc. v. Pefia, 515 U.S. 200 (1995).
26 GIRARDEAU SPANN, THE LAW OF AFFIRMATIVE ACTION- TWENTY-FIVE
YEARS OF SUPREME COURT DECISIONS ON RACE AND REMEDIES 53 (2000).

27 See Metro Broadcasting v. FCC, 497 U.S. 547, at 565-66 (1990).
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accordance with a special legislative procedure and after obtaining the consent of

the European Parliament, may take appropriate action to combat discrimination

based on sex, racial or ethnic origin, religion or belief, disability, age or sexual

orientation.

EAAEHE AR R E— S RAKEEN ERHR G E B ALK RRIERE
AR AL o
o ERWITE R TINS5 R M T 24538 B R 2 2000/43/EC 547

Article 5 (Positive action)

With a view to ensuring full equality in practice, the principle of equal treatment
shall not prevent any Member State from maintaining or adopting specific measures
to prevent or compensate for disadvantages linked to racial or ethnic origin.

s BHMHESRBRIMRERBMELEHFB - 4o 22 4 2 2000/78/EC 45 4%

Article 1 (Purpose)

The purpose of this Directive is to lay down a general framework for combating
discrimination on the grounds of religion or belief, disability, age or sexual
orientation as regards employment and occupation, with a view to putting into
effect in the Member States the principle of equal treatment.

Article 7 (Positive action)

1. With a view to ensuring full equality in practice, the principle of equal
treatment shall not prevent any Member State from maintaining or adopting
specific measures to prevent or compensate for disadvantages linked to any of the

grounds referred to in Article 1.

B R R B R AR A A sh 0 R ERIR IR A AR T e B A deE RS &
W BB B N MR AR T AR B AR T P EAE ) R - £
AT RERXELELEFIERNE  RIFUBILZ B T FE P
B g o

2 Council Directive 2000/43/EC of 29 June 2000 implementing the principle
of equal treatment between persons irrespective of racial or ethnic origin

29 Council Directive 2000/78/EC of 27 November 2000 establishing a general
framework for equal treatment in employment and occupation

307z 1995 £EHY Kalanke v. Freie Hansestadt Bremen € B F 2N E ]
B TR RS SR I RBEOR e k2 HE - SRR T BRI T
MRS E T HE o ERUBIL— R e TR B B
T TR R BIEESR > TEAR T BRI E Y T EAAEF] ) (individual
rights ) TI7E 1997 4E# Marschall v. Land Nordrhein-Westfalen Z£ » B
b B SRR ERIE DAY B P H & PR % - (BERARIRAVEE DA R
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(=) EREA A BRER R BHAEFHIEE
I. %R

B 1976 Fe#E 2% M 14% £ (Race Relations Act 1976) B R E #8148 %
B S BRAE e LR B B8 (Part VI) JR4RE 7T —Mp4h B3 ETHF
Tolek T aAl | B @ REHAE TR o FlEFSF 8 2 000 AMAE T SUREE -
WM S QRS (B4 | EUCH RS T A0 LR RRBE B AR )
AT B AR IR R -

Section 35 (Special needs of racial groups in regard to education, training or
welfare)

—Nothing in Parts II to IV shall render unlawful any act done in affording persons
of a particular racial group access to facilities or services to meet the special needs

of persons of that group in regard to their education, training or welfare, or any

ancillary benefits.

MBAFLE 0 B 2N TARARKBIL , (underrepresented ) Z KB > R4
B AGFF D4R o EHAHIEZ B B - EVME D R B AR S B A AT F AR B3R
Fa e M T BBMRER ) ESUTHRE—%— A TMBOHETE 1
SUHEBZLHRA RE = UEBA TR HRASE RS DI ERE R
BZEEbE ) RN NBHRFLELT XERIADT LA -

Section 37 (Discriminatory training by certain bodies.)

(1) Nothing in Parts II to IV shall render unlawful any act done in relation to
particular work by any person in or in connection with—

(a) affording only persons of a particular racial group access to facilities for

training which would help to fit them for that work; or

(b) encouraging only persons of a particular racial group to take advantage of
opportunities for doing that work, where it reasonably appears to that person that
at any time within the twelve months immediately preceding the doing of the act—
(i) there were no persons of that group among those doing that work in Great

B BT E/E—E T B4 L - MR PRI AT LABES
Tk - THERBTE —AFISMER— BRI 7 DR Bt AR,
BAERE » HERH TABSTERE M BOHERE o WK 0 7E 2000 £EHY Badeck v
Hessische Ministerprisident 278 UL BH— RS S IE H B8
B IRIEESETEEAE - TESE R E TR - 5k 5 —E
B LR S R e R ZE 4 Abrahamsson v. Fogelqvist /1 > B
Bl B — R EREESI N T REREEER . N EAIERR]

( proportionality ) » [RIi MR AEEEMRER - 27 © BITE - ERESTH
#HE (Race-Based Positive Action ) HB3ZR%E [ HI 2 Bl (R—ER M A RERIFRAT
BN A REELATRAST S 2004-10 FRSRRRSElE R geRR -
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Britain; or
(i) the proportion of persons of that group among those doing that work in Great
Britain was small in comparison with the proportion of persons of that group

among the population of Great Britain.

geoh 0 42 2010 T80 P %k % (Equality Act) ¥ FHREE X4 8 Rl
BB AR T c HENETLARBLE 2% -

Section 158 (Positive action: general)
(1) This section applies if a person (P) reasonably thinks that—
(a) persons who share a protected characteristic suffer a disadvantage
connected to the characteristic, .
(b) persons who share a protected characteristic have needs that are different
from the needs of persons who do not share it, or
(c) participation in an activity by persons who share a protected characteristic
is disproportionately low.
(2) This Act does not prohibit P from taking any action which is a proportionate
means of achieving the aim of—
(a) enabling or encouraging persons who share the protected characteristic to
overcome or minimise that disadvantage,
(b) meeting those needs, or
(c) enabling or encouraging persons who share the protected characteristic to

participate in that activity.

II. #%88

A AL 1994 Fieie b pJE B R84 g0k (the 1994 Act for the
Promotion of Proportional Labour Participation of Non-Nationals) ¥ 4% » ## B
IRBETEANRE FABEYRABIORGEAER FIBRBERA TS

CRESGEBIE ) ZHR 0 SOERA BB TR E LR SR - R
LEBHM TR BLE HABRF TILERALER RN Y L BERER
Moo BALEPHIETHE B RABES LSRRI F B RBURRIEN T & -
ERELCERANGOBASR AL ZHKAURSEEERSE S FHRERE
# o

PR EAE 2004 £ 1 A1 BARLE I HHARENERERS ULEE
AR He BH IR E R B AR 0

. %R #EEB—5% 28 (identity-blind)

U nttp://www.art].nl/artikel/1459-Wet_SAMEN.
32 Daniela Caruso, Positive Action in the European Union after the New

Bquality Directives, Jean Monnet Working Paper 10/02, at 52.
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FERZEEARAMEERR LB AR HE L r’ﬂiﬁ?_} —35 2 1958 FEEF
— AR THEREAE—ERT S R REAAGHEFE - bk
BN RAEERTE R B G R R FEH - W FAT A o dbth ta s
WHRIE P R EME - | B P —AAXAE T EBBERE AREREZA
HPE BB E % RFEH ) BREAHE EFZRMEGTS YR
TS A YRR — R P O S BRI WREAEEREH

B R 2013 £ AR E—FH MR O RikaeA 13 RIEA LB R 48
W Ak e PR GEBUEE P b R AH D HORBE M HOAB L T HE 3 0k Sk ] o

HiERAmT HERMELFANRBREADARMZ MM - BRABHE
B ZAAEZ AR ANMY S HE BB BT RHRECEER S FEMAR
AR, o R TR T B B A L AR 6 b 0 R BbZ SMUR R AU E
PR BRI S E e 0 BT B P SR B S EL PERA A AR Y

33 http://tw.news.yahoo.com/%E6%B3%95%E8%AD%B0%E6%9C%83%E9%
80%9A%E9%81%8E%E6%8F %90%E6%A 1%88-%E5%88%AA%EY%99%
A4%E6%B3%95%E6%A2%9D%E4%B8%AD-%E7%A8%AE%E6%97%8F -
%E&%A9%9E-015823524 html.
** Daniela Caruso, Positive Action in the European Union after the New
Equality Directives, Jean Monnet Working Paper 10/02, at 32-42.
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