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! International Law Association, Hague Conference, Rights of Indigenous Peoples 1 (2010)
(Traditional international law, Eurocentric in origin, has worked to largely ratify the attempts at the
cultural, if not physical, eclipse of indigenous peoples.), available at
https://ila.vettoreweb.com/Storage/Download.aspx?DbStorageld=1244&StorageFileGuid=07e8¢371-
4ea0-445¢-bca0-9af38fcc7d6e

2 Mayagna (Sumo) Awas Tingni Community. v. Nicaragua, Inter-Am. Ct. H.R (ser. C) No. 79 (2001),
available at https://www.corteidh.or.cr/docs/casos/articulos/seriec_79_ing.pdf

3 Aurelio Cal, et al. v. Attorney General of Belize, Supreme Court of Belize (Claims No. 171 and 172
0f 2007) (18 Oct 2007) (Mayan land rights), available at https://www.elaw.org/content/belize-aurelio-
cal-et-al-v-attorney-general-belize-supreme-court-belize-claims-no-171-and-17

4 UN.G.A. A/RES/61/295 (Sept. 13, 2007).

> American Declaration on the Rights of Indigenous Peoples, AG/RES.2888 (XLVI-O/16) (June 15,
2016), available at http://cdn7.iitc.org/wp-content/uploads/AG07150E06_web.pdf
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https://www.elaw.org/content/belize-aurelio-cal-et-al-v-attorney-general-belize-supreme-court-belize-claims-no-171
http://cdn7.iitc.org/wp-content/uploads/AG07150E06_web.pdf
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MGG EHHER LG BRIERY T LT 56 G LeER (RERE
AT MABRR—AATHEAKGH:EEMBRE REBALRE BRTER
BRARASBELSNEETANMNERENER L RS FAKE S AL
AGEFT B MRAGHFHNITRES > $E R LT HG S TR
BEE TR T OEFHMAE B GEHENEA(RERE TG ERRKSE
"HE AHMESGEELERABS  HLWHERRESKE  slTAMA
L ER L R 2R A HURR ALK (RERE)HRZARCEAGR LS
BREBMBEFIAL > AEREZREALE > BELBEGTRA -

X EREBRRA L ERBN-FRICEEE - BRREEAEB RS
BB AR L (RERE) BHEEERT BB - XERAREARETHE
RS IR IR R o L BUT RS LM E B IR IR URAT 5 A
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FER P HICE F AR AT 0 BUF R RERE ISR LA B

¢ Lillian Aponte Miranda, Indigenous Peoples as International Lawmakers, 32 U. PA. J. Int’1 L. 203
(2010).

7 Kristen A, Carpenter and Angela R. Riley, Indigenous Peoples and the Jurisgenerative Moment in
Human Rights, 102 Calif, L. Rev. 173 (2014).

8 Siegfried Wiessner, Indigenous Self-Determination, Culture, and Land: A Reassessment in Light of
the 2007 UN Declaration on the Rights of Indigenous Peoples, in Indigenous Rights in the Age of the
UN Declaration 31-63 (Elvira Pulitano ed., 2012).
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PGEFE 0 s TR ARAE | BUX 1953 R Eey TPl BAZ > B &
ME LR (RAERE) R L E — &L BB LBAFKE  fEHEF 80—
G EA -

B8R PO 1950 SER4GHAT OO LTI B T LB AL (BRI
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G HEE U E @AM EENTA  ABE— A I LIIATE R
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EH SHBERGNEHEZAMMAE 2011 FEBAMKRSE LYK
MARR FHRE  RELTER(—) BICEBEREANR ~ ATEIPFIHE
ANB S SLRIPISLEFHN S A2 EE () AkREBREREREH
B REZZERE AR GMMEBEICINRZ A LT @ EEERERAT A
ZEAHREHE R B AEXIEENRR  ERHBERERNF 23 EFHE
Reo(Z) BEAEMNTRG BRTHRAS (AE) R (REREEAREK) 28
B AETZI PRSFEBREGRAERKEB G E A BEENILERRE BER
BAEREARS SRR B RARETURTNERS R E S8Rk
@R RIEEER TG BN S B EALBEEEE T H AT AKX
TR A ARAL X & 00 A8 E $HF B ) Bay RAE ROE' -

=~ RAERGAEA 69 W B A T

TAM o —EHBRSHOARBRARBYEBE T RAERE > —EH
NEEEGTEMMB R EBANLT QRERRGEFB AT RPN —1E
LB E o 1994 Sy EEHE > EXBABARKARY T LR, 445
ANE L BRARZRELERBRRMEER RER 01997 FimU R
R ) A MEEABRGEIX T RHMREREEABR Ram et
HAr o R0 0 AL PR Z AT MEL B B AR RARBINR S A h BB sr e BERE 17
M KAEFARTHARERERRA Bl > BLUBHEE $F8

WA MR BT - 2013 4£ 3 1 HRREdh - S AEAS S EMEIL

https //WWW humanrights.moj.gov.tw/media/12490/312259531585.pdf?mediaDL=true

P ERED (2017) 0 BRHERE (28) BUNREN S EEIE A LS —Ild 2 &5 —EE
FELE S ERBENER R LB 0 2017 /£ 1 A 20 HREL - S AR EMIE
https://www.humanrights.moj.gov.tw/media/12295/3552004141607ed2b9.pdf?mediaDL=true

' BPER ESR (2012) 0 (2011 FEEE AL « WWAYREHEE FHE) 0 H 247 &b
EE RS - AL TR E A -
https://www.humanrights.moj.gov.tw/media/12490/312259531585.pdf?mediaDL=true

7 5 TEEFEZRER ) fUEEsmL 0 552 R Robert 1. Miller, The Doctrine of Discovery:
The International Law of Colonialism, The Indigenous Peoples’ Journal of Law, Culture & Resistance,

Volume 5, Issue 1, 35-42 (Mar. 2019).
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B REATROBETESE > URBRERKELIFASBYELY - Lo B
AFRAREESHRE  HNERMERZ B PHAETEARTRY "4
W Lo ERAEE TSR ) AAETERRS>ERZAN  RARKREH
fr: BB BAFTEBRAEEUAR A RGMKFE > RWEFEREHERE K
B FPEHASEABRAERESEMEA  HAARE LAY AR RHEREKE
BAESHEABRAMY  hBHASNER TR > RAALABABRKRBAZZE > )
SHAWHAESMNRANEEE Y UBLERH AL RTH B R EE LY
Mgkt o

ERMAEFTH T RAERE  M5E > AHRERRAETR () BERES
BHE > 53 R ho AT A A Lo TR R > Bp R AR P BlIR T MR AR R ) PR B E
FoCBEESNE LIRS AR 17 LW BERMARE LESABHE 400 %
FogrEi o ARSS ERA ST RERE ) IBMA > AIEHTE % R B
% (%) A (1930 FU3T)~ Habsk (1930-1945) ~ i (8x14-1994)~ &
fERM (1997 &4 ) H 2R BARBEARBEROBEHE T $E% > T U
LB RN EREE SRR E RGF R ARG AN EERBERE T
EA T AR BALH E UL PR R B33 SR BT 0 2k A B KRR
ERIEXAC B % - @2 R4 (R £HER R LE AN - 4 RN5
LICRAERGEXILH T2 R - MERT > BT HEARESEET RN RERE
B EE R - ARG BN RN AE R ESA—HT AL K
REFEEE B A—HR YR RAE R

ATIAMER > 1994 F ey EiL3EE > EARANARIMAKXS "L, 44M484%
N L RAMRZ AL EAM ERN" BAR 1997 Fim B4R
SIS BN RGO RAMEZREREZEGHALN T EHTHEBRNE
CARBEREREIEEANFPHRAEREENG - R —HPIRLE > RERE
W TIE R ERE | A TN R BE S LR~ KB~ AR~ TAE K ek
FAE o EAEE T RAERMA ) oL BEE 719 e B (RAERK

18 Kristen A. Carpenter & Angela R. Riley, Indigenous Peoples and the Jurisgenerative Moment in
Human Rights, 102 Calif. L. Rev. 173, 181-185 (2014).

19 Robert A. Williams, Jr., Savage Anxieties: The Invention of Western Civilization 179-218 (2012).
0 THEES (2012) 0 (HIERFE ToPMiEE A AHER R HUAER B (1895-1937)) » (B8 S0
Fe)0 19 & 2 H - H 105-107 « #E—DHIORGWIL > 52 RN =00 0 (Fp2EE /HFI
M= AVER) N EEBRENESER  (HaEekE) (216 mRERARAE -
1995) » EE—4 -

EFETE (2011) -  HIAREIS IR E RIENER AU GRS ¢ DIRE R THIRE A
L) (EREREmEE) 40 & 1 B> H 24-
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AR ETAHERIEHNRAEREN DRI S RALGTHRNERREREN LA H#
Mz Z2ERE HHEFOMEAEGTROPE DT > 5 dHEPFH#EE
(affirmative action ) Aa XA/ ©

HRTHEETRAENGEE AHLM-F 22 rddalf - A E
B &ERAERETFEEEEFRANEHAB > My T 28 | i TH#%E
Bt g &k RN EAEE EAL R - BPdo Regents of the Univ. of Cal. v. Bakke
L&A o T % (racial ) Foik Bt (ethnic) e9/EATE D] > AH LA A T8
Sl SRBAT R B AR F £ ) AER B AR AL Bt B o K
R BRI R NSRS EERE - 0 £ B P23 (Indian Nation )
HEBENRE L AR TR Ay A B8R s GEE D
RIPGELTEBAEETGEN - TR ZRKRSHERAL 1978 FHRS —HER
#|% Morton v. Mancari > 3 & 8 #{ EP 322 M BA & > B IR EP R F55 B B 1R L%
FEEP LR E R B o B 2RI AR BERY - MEF AN AR EELRE
EP Mb 22 3% %, B % 2k (employment preference for Indians ) » % F#E & LA T #5% |
BoBaERAd mAREXME BEELARARDENFE B AEZSEA A
PR b 4 TR FARIR B AT IR 0 ARG SLA B F BUR KRR Z P 3R
WikZ BbRE -T2 LFARSHERAELEFNEE RELPILLIEN
BEAZHMANEREN GURLALRABABFRMZBEHMGATRES REN
Ep i3k BB A Z f 4 E 52 - B4k > Morton v. Mancari 4k BA Ep 3.9 3R 0% 45
B ERIFBITEAAIBE D FER B B f NN AR A R AE
Az FHBREEREGHZEEREESED -

BRERR FBRAMA PRI EEF LAENERR REERE
RIS Z A HRBE M AR - ABR & HERATH 1831 4 Cherokee
Nation v. Georgia L% > BP MBI MR EHBEAINER R F EH N2 B
223 #% (domestic dependent nations ) > Z A Ep 228 #% Bl F £ 4# (Indian Inherent
Sovereignty ) ° & 4 Ml A E A ko B3 A AR B A0 14 0 BRI R £ E W
U EHRE R IR A FEREFHS - £ ARBHAIAR 1871 EX&E
PLEP M IR ST R QB il fpo AL S Bl B A S 0 BUR B R X LR R A
BRAARBARIEZRIEPBIEE TR A RIE B ER G AZB B R

22 Regents of the Univ. of Cal. v. Bakke, 438 U.S. 265, 291 (1978) (Powell, J.) (holding that “[r]acial
and ethnic distinctions of any sort are inherently suspect and thus call for the most exacting judicial
examination”.

23 Morton v. Mancari, 417 U.S. 535 (1974).

2 Carole E. Goldberg, What’s Race Got To Do with It?: The Story of Morton v. Mancari, in Race Law
Stories 253 (Rachel F. Moran & Devon Wayne Carbado, eds., 2008).

% William C. Canby, Jr., The Concept of Equality in Indian Law, 85 Wash. L. Rev. 13, 16 (2010).

2 Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1, 17 (1831) ( [Indian nations] may, more correctly,
perhaps, be denominated domestic dependent nations. They occupy a territory to which we assert a title
independent of their will,.... Meanwhile they are in a state of pupilage. Their relation to the United
States resembles that of a ward to his guardian.).
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BOTER dNEREENOHBATFE ETEALRARATTPREENTE
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rights’!) » AR ERMXIERE F 5 HAREREIL > Brthik B AR
BEREMEPEE 00 SRME A o

UL EHHELFBRAORERFZRESA ZSHATH LRI AGRERE
BAEB P2 TEEREERNFS P REBETHE S AT EHEK
FETHEEMENHD 268N KA TREZ2HEE ~THE T T ) KBt
ATe® AT MEEFEERE FRAFENFBXANATFERTE
RFFH o RIREHR M RERBGHEA N R 2R AR KL £ B € 48 3%
B2 FE R ABERTHABEEASABRIEGFERR  EBUARERKE 2
M B Hond 0 R BEE R S A AR IR A 4T 8y (affirmative action) 323 - ATFIEH %
ABRRBAEREHEAGHE RE TSAXMb, B TR ELER | RERE EX

¥’ President Richard Nixon, Special Message to Congress on Indian Affairs, 1 PUB. PAPERS 564
(July 8, 1970).

28 Memorandum No. 215, 74 Fed. Reg. 57,881 (Nov. 5, 2009) (President Barack Obama);
Proclamation No. 7500, 66 Fed. Reg. 57,641 (Nov. 12,2001) (President George W. Bush); Executive
Order No. 13,175, 65 Fed. Reg. 67,249 (Nov. 9, 2000) (President Bill Clinton); Memorandum No. 85,
59 Fed. Reg. 22,951 (Apr. 29, 1994) (President Bill Clinton); Executive Order No. 13,084, 63 Fed.
Reg. 27,655 (May 14, 1998) (President Bill Clinton); Statement Reaffirming the Government-to-
Government Relationship Between the Federal Government and Indian Tribal Governments, 1 Pub.
Papers 662 (June 14, 1991) (President George H.W. Bush); Statement on Indian Policy, 1 Pub. Papers
96 (Jan. 24, 1983) (President Ronald Reagan).

¥ George Beck, The Fourteenth Amendment as Related to Tribal Indians: Section I, “Subject to the
Jurisdiction Thereof” and Section II, “Excluding Indians Not Taxed”, 28 Am. Indian Culture & Res. J.
37 (2004).

O oEEL (ZRFESANPEEER | EERERREREENNE RS ) TR E
G CE= T &l & LR 2 Bm SR H e )( 20 ML @ AR 002017 48 12 A )
H 165217 -

31 Will Kymlicka, Liberalism, Community, and Culture 165-190 (1989).

2 MHREEGHTZE - 0 - FPE R (2015)  (JR(ERF-LERHRIEN GBI )  (h R AR ) -
34 B> H 4399 - S0l SR 0 iU b E R MERERNER RFENAITE B AR ¢ DL
EERERELSFHERERFE AT > JTE 0 2015 £ 3 H -

* affirmative action ZJEBISEIN AR ENIE AR AR — SSU0EFE 719 9h%
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REBRAN S AICESZBAMEZ R LALGH B AERERT RZHAER
B BT e I B 2005 & 2 B RS AFRATZ (RAERES
Aik) M ARBEEEMNRERGERER R 0 THATE ) ERTRAR
P ERE (£%) o945k % (Special relationship ) > I 38 #8 4% 2k Bl 14 3 JF 4
Bl ) Bk kb Bfe) TAEMI G0 MA T F MR T ECE I
38

BAEAT RS IH S 0 BRI R P 0 B AE ROEHEA] 0 48 IF BRI UHAE T
AR RIMEA TS B LB DR P K BHE
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*® EIE > AUfSEE 350 H 436 -

3 Delgamuukw v. British Columbia (1993), 104 D.L.R. (4th) 470 at 643-44 (B.C.C.A.) (I am satisfied

that a jurisprudential analysis of the concepts underlying “rights” in common law or western legal

thought is of little or no help in understanding the rights now held by aboriginal peoples and now

recognized and affirmed by the common law and by the Constitution. In short, it is not only aboriginal

title to land that is sui generis, all aboriginal rights are sui generis.)
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%, (Study of the Problem of Discrimination against Indigenous Populations ) *° » %,
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4 Resolution B (XXIV) of 10 August 1971

6 José Martinez Cobo, Study of the Problem of Discrimination Against Indigenous Populations, UN
Document No. E/CN.4/Sub.2/1986/7/Add.4.

47 Commission on Human Rights resolution 1995/24 of 3 March 1995; Economic and Social Council
resolution 1995/31 of 25 July 1995.
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ORI 748 SRR

> MEFE 753 - 785 GRAERE

>0 R ~ BT (2000) » (EIRRGE SR ERRAVER]) - (BUERI Samek) » 12 8] H 162 -
JH 32 & Indigenous communities, peoples and nations are those which, having a historical continuity
with pre-invasion and pre-colonial societies ..., consider themselves distinct from other sectors of
the societies now prevailing in those territories ... They form at present non-dominant sectors of
society and are determined to preserve, develop and transmit to future generations their ancestral
territories, and their ethnic identity, as the basis of their continued existence as peoples, in
accordance with their own cultural patterns, social institutions and legal systems. 552: R,
E/CN4/Sub2/ 1986/7/Add.4 (1986).
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57 UN Sub-Commission on the Promotion and Protection of Human Rights, Indigenous peoples and
their relationship to land: Final working paper prepared by the Special Rapporteur, Mrs. Erica-Irene
A. Daes, 11 June 2001, E/CN.4/Sub.2/2001/21, available at:
https://www.refworld.org/docid/3d5a2¢d00.html [accessed 22 February 2021]
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8 UN Human Rights Committee (HRC), CCPR General Comment No. 23: Article 27 (Rights of
Minorities), 8 April 1994, CCPR/C/21/Rev.1/Add.5, available at:
https://www.refworld.org/docid/453883fc0.html [accessed 22 February 2021] ([TThe protection of
these rights is directed towards ensuring the survival and continued development of the cultural,
religious and social identity of the minorities concerned, thus enriching the fabric of society as a whole.
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Accordingly, the Committee observes that these rights must be protected as such and should not be
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