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3 . Crawford v.Washington

1794

"Rejecting a broader reading of the English authorities, the

court held: [l]tis a rule of the common law, founded on natural
justice, that no man shall be prejudiced by evidence which he

had not the liberty to cross examines’

“Many other decisions are to the same effect.” 2

1. 636

1
188 2011 11 53
2 Crawford v. Washington, 541 U.S. 36 (2004)
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1)

A)

C)

(d) Statements That Are Not Hearsay. A statement that

meets the following conditions is not hearsay:

(1) A Declarant-Witness”™ Prior Statement. The declarant
testifies and is subject to cross-examination about a prior
statement, and the statement:

(A) is inconsistent with the declarant’s testimony and was
given under penalty of periurv at a trial, hearing, or other
proceeding or in a deposition:

(B) is consistent with the declarant's testimony and is
offered:

() to rebut an express or implied charge that the declarant
recently fabricated it or acted from a recent improper
influence or motive in so testifying; or

(i) to rehabilitate the declarant's credibility as a witness
when attacked on another ground; or
(C) identifies a person as someone the declarant perceived

earlier.]



801  d) (1)

(2) 804 b) (1) _

1) A)

.(B)

(b) The Exceptions. The following are not excluded by the

rule against hearsay if the declarant is unavailable as a
witness:

(1) Former Testimony. Testimony that:

(A) .was given as a witness at a trial hearing, or lawful
deposition, whether given during the current proceeding or
a different one; and

(B) is now offered against a party who had — or, in a civil
case, whose predecessor in interest had — an opportunity
and similar motive to develop it by direct, cross-, or redirect

examination.

6
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3) 801

804 b)) (1)
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804 b)) (1)

Crawford v. Washington

Crawford v.Washington

d) (1)

801
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the use of a

examinations as evidence against the accused) J

testimonial hearsay)

(interrogations by law enforcement officers)

The Confrontation Clause’s text does not alone resolve

this case, so this Court turns to the Clause's historical
background. That history supports two principles. First, the
principal evil at which the Clause was directed was the
civil-law mode of criminal procedure, particularly the use of
ex parte examinations as evidence against the accused.
The Clause's primary object is testimonial hearsay, and
interrogations by law enforcement officers fall squarely
within that class. Second, the Framers would not have
allowed admission of testimonial statements of a witness
who did not appear at trial unless he was unavailable to
testify and the defendant had had a prior opportunity for
cross-examination. English authorities and early state

8



cases indicate that this was the common law at the time of
the founding. And the "right... to be confronted with the
witnesses against him," Amdt. 6, is most naturally read as
a reference to the common-law right of confrontation,
admitting only those exceptions established at the time of
the founding. See Matox V. 156U .S.237. 243.

Pp_5-21.



1. Coyv.lowa Coy 13
1985

lowa

l owa

[The Con ontation Clause, by its words, provides a

criminal defendant the right to "confront" face-to-face
the witnesses giving evidence against him at trial. That
core guarantee serves the general perception that
confrontation is essential to fairness, and helps to
ensure the integrity of the factfinding process by
making it more difficult for witnesses to lie. Pp. 487 U.

S. 1015-1020.

4 Coy v. lowa, 487 U.S. 1012 (1988)



1985

[Appellant's right to face-to-face confrontation was

violated, since the screen at issue enabled the
complaining witnesses to avoid viewing appellant as
they gave their testimony. There is no merit to the
State's assertion that its statute creates a presumption
of trauma to victims of sexual abuse that outweighs
appellant's right to confrontation. Even if an exception
to this core right can be made, it would have to be
based on something more than the type of generalized
finding asserted here, unless it were "firmly ., . rooted
in our jurisprudence." Sowr/z/yv. United States, 483 U .S.
171. 483 U .S .183.An exception created by a 1985
statute can hardly be viewed as "firmly rooted," and
there have been no individualized findings that these
particular withesses needed special protection. Pp. 487

U .S.1020-1021.
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