111 3

109 1036
403 419
5 1 2
403
419
3 1
3
16
1
2
419
346
109 1036

403



419

90
109 8 27

654 737



110 10 27

7
8
9
8 16
582
654 7137 7162 789
654
14 3 4 6
3 3 6 37
3
10

11



392 653

12

/71 8

86 12 19
392

3 1 346
17
432

346

737

17

238

13

14

28



406

404

5 410 3
10

3 1 346
16

17
18



416

200

345

404

19

111

256

18
455

20
25



111

25






111 3

14:1 13:2

16

109 109 109
1036



654

20

396

2
582
737 762 789
654
403 419
3
14 3 4
2012 12
60
2005 9 1 476
24 2004 10 116

57 4 2013 8 63-105



United Nations
Principles and Guidelines on Access to Legal Aid5 in Criminal

Justice Systems) 3

6 *
6 3 3
( effectively defended) 7;
criminal charge)
legal assistance)
8
9;
Legal aid The term “legal

aid4 includes legal advice, assistance and representation for persons detained, arrested or
imprisoned, suspected or accused of, or charged with a criminal offence and for victims and
witnesses in the criminal justice process that is provided at no cost for those without
sufficient means or when the interests of justice so require. Furthermore, "legal aid" is
intended to include the concepts of legal education, access to legal information and other
services provided for persons through alternative dispute resolution mechanisms and
restorative justice processes.

See Early Access to Legal Aid in Criminal Justice Processes A Handbook for
Policymakers and Practitioners 46.

See Salduz v. Turkey [GC], § 51 Ibrahim and Others v. the United Kingdom [GC]? §
255 ; Simeonovi v Bulgaria [GC] § 112 ; Beuze v.Belgium [GC] § 123.

See Ibrahim Ozturk v.Turkey, 8§ 48-49; Turk v.Turkey, § 47; Mehmet Duman v. Turkey,
§41.

See Lagerblom v.Sweden, § 49; Galstyan v.Armenia, § 89.
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2)
practical and effective) 11
1213
2005 5 12 V.
13— 6 1 3 2
3
(
6
...... to have
the assistance of counsel for his defense) 14
15 1970 McMawiv. £L/zartAw?16

J (The right to counsel is the right to the effective

10 See Artico v. Italy, § 33; Vamvakas v.Greece (n0.2), § 36.

1 See Beuze v.Belgium, 8§ 133-134.

12 See Soytemiz v .Turkey, 88 44-46, 27.

13 See ECtHR, Case of 0 calan v Turkey (Application No 46221/99), Judgment of 12 May
2005, at para 70. See also The Right Legal Aid: A Guide to International Law
Rights to Legal Aid 38.

14 Gideon’s Trumpet
12 12 2008 12 22-24 ;
2020 4 3-5 ;
348 2008 9 10-11
15 6
2004 9 1 355

16 McMann v.Richardson, 397 U.S.759 (1970).



assistance of counsel.) 17 Cme v. OomtB

6
for
his defense) 194
(
37 3
2G
21
(
1996 The Constitution of the Republic of South
Africa) 35 2 2
2
(
1990 The New Zealand Bill of Rights Act
1990) 23 1 2
17 Id. at 771 n.14.
18 United States v.Cronic,466 U .S.648 (1984).
19 1d. at 654.
20 d ( =6 § 5Ci S
G § T S

“All the times the accused shall have the assistance of competent counsel who shall
if the accused is unable to secure the same by his own effort, be assigned to his use by the
State <=

21 . . . . 1984 778
2 Everyone who is detained, including every sentenced prisoner, has the right - (o) to choose,

and to consult with a legal practitioner and to be informed of this right promptly.
5



The Canadian Charter of Rights and
Freedoms) 10
24

2 Everyone who is arrested or who is detained under any enactment - () shall have the right
to consult and instruct a lawyer without delay and to be informed of that right.
24 Everyone has the right on arrest or detention (b) to retain and instruct counsel without

delay and to be informed of that right.
6
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1 J A/E5i/.S4/?WTF5

"It is also recognized that the
accused has the ultimate authority to make certain fundamental decisions regarding the case, as to
whether to plead guilty, waive ajury, testify in his or her own behalf, or take an appeal.../' 463 U.S.
745,751 (1983).) Mccoy i/. bu/s/cma 6

("The choice is not all or nothing: To gain assistance, a defendant need not surrender control entirely
to counsel. For the Sixth Amendment, in 'granting] to the accused personally the right to make his
defense/ "speaks of the "assistance" of counsel, and an assistant, however expert, is still an
assistant/...Some decisions, however, are reserved for the client—notably, whether to plead guilty,
waive the right to ajury trial, testify in one's own behalf, and forgo an appeal/7138 S.Ct. 1500,1508
(2018).)
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