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5CODE C Revised - Code of Practice for the detention, treatment and questioning of
persons by Police Officers 6,l:eéUnless Annex B applies, all detainees must be
informed that they may at any time consult and communicate privately with a
solicitor, whether in person, in writing or by telephone, and that free independent
legal advice is available. See paragraph 3.1, Notes 11, 6B and 6J. u

6CODE C Revised Code of Practice for the detention, treatment and questioning of
persons by Police Officers 63: UA poster advertising the right to legal advice must
be prominently displayed in the charging area of every police station. See Note 6H.

7CODE C Revised Code of Practice for the detention, treatment and questioning of
persons by Police Officers 6.5: @e exercise of the right of access to legal advice
may be delayed only as in Annex B, Whenever legal advice is requested, and unless
Annex B applies, the custody officer must act without delay to secure the provision
of such advice. If the detainee has the right to speak to a solicitor in person but
declines to exercise the right the officer should point out that the right includes the
right to speak with a solicitor on the telephone. If the detainee continues to waive
this right, or a detainee whose right to free legal advice is limited to telephone advice
from the Criminal Defence Service (CDS) Direct (see Note 6B) declines to exercise
that right, the officer should ask them why and any reasons should be recorded on
the custody record or the interview record as appropriate. Reminders of the right to
legal advice must be given as in paragraphs 3.5, 11.2, 15.4,16.4, 16.5,2B of Annex
A, 3 of Annex K and 5 of Annex M of this Code and Code D, paragraphs 3.17(ii)
and 6.3. Once it is clear a detainee does not want to speak to a solicitor in person or
by telephone they should cease to be asked their reasons. See Note 6K.

8CODE C Revised * Code of Practice for the detention, treatment and questioning of
persons by Police Officers 6.D: @he solicitors only role in the police station is to
protect and advance the legal rights oftheir client. On occasions this may require the
solicitor to give advice which has the effect of the client avoiding giving evidence
which strengthens a prosecution case. The solicitor may intervene in order to seek
clarification, challenge an improper question to their client or the manner in which
it is put, advise their client not to reply to particular questions, or if they wish to give
their client further legal advice. Paragraph 6.9 only applies ifthe solicitor™ approach
or conduct prevents or unreasonably obstructs proper questions being put to the
suspect or the suspectSs response being recorded. Examples of unacceptable conduct
include answering questions on a suspect’s behalf or providing written replies for
the suspect to quote. @

5
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with Suspects) 2.3(b)10

11
12

9 CODE C Revised ' Code of Practice for the detention, treatment and questioning of
persons by Police Officers 6.11: uThe removal of a solicitor from an interview is a
serious step and, if it occurs, the officer of superintendent rank or above who took
the decision will consider if the incident should be reported to the Solicitors
Regulatory Authority. If the decision to remove the solicitor has been taken by an
officer below superintendent rank, the facts must be reported to an officer of
superintendent rank or above, who will similarly consider whether a report to the
Solicitors Regulatory Authority would be appropriate. When the solicitor concerned
is a duty solicitor, the report should be botii to the Solicitors Regulatory Authority
and to the Legal Aid Agency.

10 CODEE Revised e« Code ofPractice on Audio Recording Interviews with Suspects
2_l(b) : “when a person who has been charged with or informed they may be
prosecuted for, any offence, is told about any written statement or interview with
another person and they are handed a true copy of the written statement or the
content ofthe interview record is brought to their attention in accordance with Code
C?paragraph 16.4 and Note 2D. *“

11 CODE E Revised Code of Practice on Audio Recording Interviews with Suspects
3.4(e) * 5tell the suspect that:

they will be given a copy of the recording of the interview in the event that

they are charged or informed that they will be prosecuted but if they are not

charged or informed that they will be prosecuted they will only be given a

copy as agreed with the police or on the order of a court; and

m they will be given awritten notice at the end ofthe interview setting out their
rightto a copy of the recording and what will happen to the recording and; u
12CODE E Revised - Code of Practice on Audio Recording Interviews with Suspects
3.21 : The suspect shall be handed a notice which explains:
m  how the audio recording will be used;
_ the arrangements for access to it;
m that if they are charged or informed they will be prosecuted”™ a copy of
the audio recording will be supplied as soon as practicable or as

otherwise agreed between the suspect and the police or on the order of a
6
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court, “
13 CODE E Revised ' Code of Practice on Audio Recording Interviews with Suspects
43 "4,12 N4.A * CODE F Revised * Code of Practice on Visual Recording with
Sound of Interviews with Suspects 2.3.
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2LHickman v. Taylor 329 ILS. 495, at 511-12 (1947)(“Proper preparation of a client’s
case demands that he assemble information, sift what he considers to be the relevant
from the irrelevant facts, prepare his legal theories, and plan his strategy without
undue and needless interference. That is the historical and the necessary way in
which lawyers act within the framework of our system ofjurisprudence to promote
justice and to protect their clients' interests. 9.

2 Basic Principles on the Role of Lawyers, Article 16 (a),s Governments shall ensure
that lawyers (a) are able to perform all of their professional functions without
intimidation, hindrance, harassment or improper interference® (Adopted by the
Eighth United Nations Congress on the Prevention of Crime and the Treatment of

Offenders, Havana, Cuba, 27 Augustto 7 September 1990).
22
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