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(
12
1 Article 6 will normally require that the accused be allowed to benefit from

the assistance of a lawyer already at the initial stages ofpolice interrogation. However,
this right has so far been considered capable of being subject to restrictions for good
cause).

2 25 Member States should ensure that suspects or accused persons
have the right for their lawyer to be present and participate effectively when they
are questioned by the police or by another law enforcement or judicial authority,
including during court hearings. 3 b



1966 J\1*11(13¥.
Arizona, 384 US. 436

3
245 2
3 (Accordingly we hold that an individual held for interrogation must be

clearly informed that he has the right to consult with a lawyer and to have the lawyer
with him during interrogation under the system for protecting the privilege we
delineate today. He must be warned prior to any questioning that he has the right to
remain silent, that anything he says can be used against him in a court of law, that he
has the right to the presence of an attorney, and that if he cannot afford an attorney
one will be appointed for him prior to any questioning if he so desires.



right)

power,

13

1975
Faretta v. California422 U.S.806(1975)

10



4 The Sixth Amendment does not provide merely that a defense shall be made
for the accused; it grants to the accused personally the right to make his defense. It is
the accused not counsel, who must be 'informed of the nature and cause of the
accusation/ who must be 'confronted with the witnesses against him,5and who must
be accorded ‘compulsory process for obtaining witnesses in his favor.5Although not
stated in the Amendment in so many words, the right to self-representation~to make
onefs own defense personally—is thus necessarily implied by the structuie of the
Amendment. The right to defend is given directly to the accused; for it is he who suffers
the consequences ifthe defense fails  The counsel provision supplements this design.
It speaks of the ‘assistance’ of counsel, and an assistant, however expert, is still an
assistant. The language and spirit of the Sixth Amendment contemplate that counsel,
like the other defense tools guaranteed by the Amendment, shall be an aid to a willing
defendant~~not an organ of the State interposed between an unwilling defendant and
his right to defend himselfpersonally. To thrust counsel upon the accused against his
considered wish, thus violates the logic of the Amendment. In such a case, counsel is
not an **2534 assistant, but a master; 16 and the right to make a defense is stripped of
the personal character upon which the Amendment insists. It is true that when a
defendant chooses to have a lawyer manage and present his case, law and tradition may
allocate to the counsel the power to make binding decisions of trial strategy in many
areas. Cf. Henry v. Mississippi, 379 U.S. 443, 451 85 S.Ct. 564, 569, 13 L.Ed.2d 408;
Brookhartv. Janis 384 U.S. 1 7—8, 86 S.Ct. 1245,1248—1249,16 L.Ed.2d 314; Fay
v. Noia 372 U.S. 391 439, 83 S.Ct 822, 849, 9 L.Ed.2d 837, This allocation can only
be justified, however, by the defendant's consent, at the *821 outset, to accept counsel
as his representative.
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