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Attorney-Client Privilege)

1 See Gideon v. Wainwright, 372 US.335, 343 (1963) (quoting Grosjean v. American Press Co., 297 U.S.
233, 297 U._S.243-244 (1936) for the proposition that “certain fundamental rights...were also safeguarded
against state action by the due process of law clause of the Fourteenth Amendment,and among them the
fundamental right of the accused to the aid of counsel in a criminal prosecution7) (incorporation doctrine).
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2Ronald J.Allen, Richard B.Kuhns, Eleanor Swift & David S .Schwartz,Evidence, 789-790 (4th ed .;Aspen
2006).
3ld.
41d. (c¥t\ng Developments in the Law-Privileged Communications, 98 Harv.L.Rev.1450,1481-1486 (1985),
which appears to focus more on marital relationship other than attorney-client relationship regarding the
individual privacy" perspective argument).
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( special procedural
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(effective scrutiny) !
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(3) 1992 Niemietzv. Germany —
8
8
8 9

presence of an independent observer) ;

professional secrecy) ’ may
have) 6
(repercussions)
disproportionate) 1
7ECHR; Guide on Article 8 of the European Convention on Human Rights, p.120.
8ECHR; Niemietz v Germany (1992) (application no.13710/88) (para.11).
9ld. (para.37 & 3).

M. (para,37). 6 1.
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11
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12 compatible

with the rule of law) 13
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confidentiality) 14

©)
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e)
Wem/ete ¥=Germany

6 may have r ercussions)

N ECHR,Sallinen and Others v. Finland (2005) (application no.50882/99) (para.12).

12
S5ee M. (para.71 & 72).

Bld. (para.82).
14Id. (para.87).
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privilege)

search for truth) 18

19
FNo person ... shall be
compelled in any criminal case to be a witness against himself.M) »
17 2007) 109

1BUnited States v. Nixon, 418 US. 683, 710 (1974) (Chief Justice Burger opined that \\v]hatever their

origins, these exceptions to the demand for every man's evidence are not lightly created nor expansively

construed, for they are in derogation of the search for truth).

19Swidler& Berlin v. United States, 524 US.399, 403 (1998) (citing Fed.Rule Evid.501 and Funk i/ United

States, 290 US.371 (1933), indicating that wjo]ur interpretation of the privilege's scope is guided by ‘the

principles of the common law ... as interpreted by the courts ... in the light of reason and experience/").
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Dld. at 407 (Chief Justice Rehnquist indicated that the [attorney-client] "privilege serves much broader
purposes [than the Fifth Amendment], rebutting Brett Kavanaugh the then Associate Counselor’s
arguments on the Fifth Amendment for the United States)(emphasis added).

2L Fisher v. United States, 425 US_391, 402 (1976) (stated that the arguments "erroneously relied on the
Fifth Amendment without urging the attorney-client privilege in so many words ™).

22 udge Lars Bay Larsen ( ; 5ee IBA, IBA Statement in
Defence of the Principle of Lawyer-Client Confidentiality (2022), p-7.
23 David Neuberger ( Lord Neuberger of Abbotsbury (
SeeAf.at6.
21d. at 12.
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BBVerfG, Beschluss der 3. Kammer des Zweiten Senats vom 27. Juni 2018 -2 BvR 1405/17 Rn.83.
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291a
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97

3Q

D KK-StPO/Greven, 9. Aufl.2023, StPO § 97 Rn.1.; MuKoStPO/Hauschild, 2. Aufl. 2023, StPO § 97 Rn.36-

3r.
JPKK-StPO/Greven, 9. Aufl.2023, StPO 8 97 Rn.9.
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31 KK-StPO/Greven, 9. Aufl.2023, StPO § 97 Rn.24.

P KK-StPO/Greven, 9. Aufl. 2023, StPO § 97 Rn.24.; SK-StPO [I/Wohlers, 4.

B BVerfG, Beschluss der 3. Kammer des Zweiten Senats vom 27. Juni 2018

A BVerfG, Beschluss der 3. Kammer des Zweiten Senats vom 27. Juni 2018
14

31

148

33

Aufl.2010, StPO§ 97 Rn.86ff.
-2BVR 1405/17Rn.75.
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41

(3)

unreasonable searches and seizures) 4

probable cause)

37See Allen,supra n.2, at 801.
3BHickman v. Taylor, 329 US.495, 511 (1947) (first time recognized the work product doctrine) (stated
that a lawyer's work may broadly include “interviews, statements, memoranda, correspondence, briefs,
mental impressions, personal beliefs,and countless other tangible and intangible ways™).
PSeeFed.R .Civ.P .26(b)(3); Fed.R .Crim .P . 16(b)(D.
40 5 565-566
41 566
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42 a)

@ Justice Manual M), § 9-13.420, available at
http /Avww Justice gov/us3Q/eousa/fhia reading room/usamA}tle9/13fnerm htfn#9-13.420 (last visited
on 13 Mar.2023).
Searches of Premises of Subject Attorneys
1
(attorney-client relationships)
subpoena)

Assistant Attorney
General for the Criminal Division)

2.
3.
(Office of Enforcement
Operations) (Policy and Statutory Enforcement Unit) Criminal Division)
prosecution team)
4.
5.
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