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adn the determination of any criminal charge against him, everyone shall be entitled to the
following minimum guarantees, in filll equality: ....... (b) To have adequate time and
facilities for the preparation of his defence and to communicate with counsel of his own

choosing;”
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Saodat Khomidova & Bakhrom Khomidov
Tajikistan S Saodat Khomidova
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2 aThe right to communicate with counsel requires that the accused is granted prompt access
to counsel. Counsel should be able to meet their clients in private and to commumcate with
the accused in conditions that fully respect the confidentiality of their communications.
Furthermore, lawyers should be able to advise and to represent persons charged with a
criminal offence in accordance with generally recognised professional ethics without
restrictions, influence, pressure or undue interference from any quarter/5

A Human Rights Committee. Saodat Khomidova and Bakhrom Khomidov v. Tajikistan.
Views adopted by the Committee under article 5(4) of the Optional Protocol, concerning
communication No. 1031/2001. 81st Session 5-30 July 2004. Retrieved from:
http://www.worldcourts.com/hrc/eng/decisions/2004.07.29_Khomidova_v__Tajikistan.htm


http://www.worldcourts.com/hrc/eng/decisions/2004.07.29_Khomidova_v__Tajikistan.htm
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Third party intervention by the Council of Europe Commissioner for Human Rights under
Article 36, paragraph 3, of the European Convention on Human Rights, in Application No.
28198/15, CommDH  (2016) 42, November 22, 2016. Retrieved from:
https://rm.coe.int/16806da74c

“On numerous occasions, the Commissioner and his predecessor have stressed the
important role lawyers play in serving the cause of justice. The Commissioner’s
predecessor has notably recalled that the role of defence lawyers is crucial for the
protection of human rights in the criminal justice system.”

dn a mimber of country reports, the Commissioner and his predecessor have expressed
concerns about reports of harassment, abusive prosecutions and other forms of pressure
on lawyers -including threats of criminal proceedings - who have defended sensitive cases,
as well as reports ofimpediments that lawyers had encountered in exercising freely their
profession, such as difficulties in accessing penitentiary establishments and meeting their
detained clients, violation of the lawyer-client confidentiality principle in such cases, or
difficulties in obtaining access to detainees’ medical and other filess’

<The Commissioner is concerned by the reports of harassment and other forms ofpressure
on lawyers in Council of Europe member states. Such pressure seriously impairs defence
rights and prevents lawyers from effectively serving the cause ofjjustice. It is crucial that
defence lawyers can operate without impediments and in full confidentiality when
providing legal assistance to their clients.


https://rm.coe.int/16806da74c
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ul. No one shall be subjected to arbitrary or unlawful interference with his privacy, family,

home or correspondence, nor to unlawful attacks on his honour and reputation.
2. Everyone has the right to the protection ofthe law against such interference or attacks/5
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the Role of Lawyers) 22
2 16
a)
b)
C)

""Governments shall recognize and respect that all communications and consultations
between lawyers and their clients within their professional relationship are confidential.

10 5
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10 "Governments shall ensiire that lawyers (a) are able to perform all of their professional
functions without intimidation, hindrance, harassment or improper interference; (b) are
able to travel and to consult with their cKents freely both within their own country and
abroad; and (c) shall not suffer, or be threatened with, prosecution or administrative,
economic or other sanctions for any action taken in accordance with recognized
professional duties, standards and ethics/5

11 15
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Independence of Justice) 319 3
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C)
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°Lawyers shall not be identified with their clients or their clients’' causes as a result of
discharging their functions/5

12 principle 2. Responsibilities of the State ~States should consider the provision of legal

13

aid their duty and responsibility. To that end, they should consider, where appropriate,
enacting specific legislation and regulations and ensure that a comprehensive legal aid
system is in place that is accessible, effective, sustainable and credible. States should
allocate the necessary human and financial resources to the legal aid system.5

°Lawyers shall have all such other facilities and privileges as are necessary to fulfill their
professional responsibilities effectively, including: a) absolute confidentiality of the
lawyer-client relationship: b) the right to travel end to consult with, their clients freely,
both within their own country and abroad; c) the right freely to seek, to receive and,
subject to the rules of their profession, to impart information and ideas relating to their
professional work.”

12 15
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