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ZER > MEBZEERRZIREABBELEREINEGERE
WEE FAL - FREEDBREZRE  EFASFTESY -
AEGEMEERTER ) AGEFARNE - ZHTEFBHEE
WAE b T REFTFATEAEREAGCETRIEM LB
B R ARZHMEBABREREZRNE > BERME X
RALZFALBGHEINT  §FATHEIREAEREHHE
# e

FEARFGIZ A FERAY £ (Attorney-Client Privilege ) #t
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G ERmTEN L MEFARIRAE L REREZRL
RAFABENREZT:  RUFTEFATHNGRPRE
BAHAREETZIRE SR\EAEFRMEHARES/BEAS
B oo bt R T FAREG AL A EELESHLE - — &
EEAALHNERLIAEER > AEGRF-FEREE A2
BB AN BEANTEETLRGRSN > AEFARKAS
AHZERREERE I RERFSEEFAZMNE BB
FEHZ ATERSE -

(=) B MM R RS EHAMTHEMNFFF Z P HIRA > EA)

MRS RN A I ERGRAT R  RERAMEE
O FHA  REANRETRAMNEEG LT MBI
M if B E R L AS R A RGER - FH - AL BATTER
A ER T MEETIL N TA o R AR T REFE R
HEBAEMERAEFLZHE  TRABELETFAMNF RS
B EB (R 32) - AW HERAGESAREBREBAEL
HFRELHPRBZEH  EAMERANRERRENANEL
HBsEASHRBRETORD  EmiMAFEHNETRS
Moo BEE2Z NP HAUER] o A BB R & kB Marshall 2587
Weatherford v. Bursey Z & T EPAZERE " HAREEGREF
AZ F] &9 M 4& 0 3 RR B B A4 B 4 B 30 F 4 (adversary
balance) > ALFIEF BAF UG ELRAEFUHER I TEZIFE R
% EHBRBETARREFAMBERENANS (BREARS
B AR B EHIEHRXF R (AIFRE LRGP RY ) ZHH) »
MERGREFAMZERAES TERE | (M4 32) - M41{E
£l pREFTHNEEGEHA > FERRTFATRBS
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MR EEHE S SARTRBIRBMIAIEE  RERETE
gz BB FHIRZ R -

(Z) SFARTAEMZARMAER RSB R ERE > AEFREMR
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BAPFTEHZF ABRRLTRSHAZRE - FHEEHE
EREHAE RERERREFAMIUENGRERES &
HEAAEFARAHEGELIRE  BELBREFAILIEGE
g s s B % -

(=) BRI AMEETRFIA AR BN ESRAT EH 25 (BPEH

A ) HATH R BURE G HRAT EHSAA S B R M RE R
iE R_BK i A 2> #(Buropean Convention on Human Rights) % 8 #%
RE

BRI A DR SRR T AR A e B FRAE
AERBNLEEE -2 PR ZITE > RRMEEEALT  E
AARIATFENBEL S  SERP B LA EFEH & H
B BbRALRRE - AR R SEE - AR ANEN AR
& P ol B 5 0 4 7B R AT 3R - (1. Everyone has the right to

respect for his private and family life, his home and his
correspondence. 2. There shall be no interterence by a public authority
with the exercise of this right except such as is in accordance with the

law and is necessary in a democratic society in the interests of national

security, public safety or the economic well-being of the country, for |
the prevention of disorder or crime, for the protection of health or

motals, or for the protection of the rights and freedoms of others.) ;
BR M A 7% 1% £ (1) Niemietz v. Germany Z(2) Sallinen and others
v Finland S E#F 0 S 0H S MEREMRME REFFHMERR
AN 28 F BIFMRL -
I.  Niemietz v. Germany (5 /£ 33)
R A Gottiried Niemietz % — B $UEHE 0 > L F4% 7
BIE B AR 2 K R E - Niemietz 2B ¥ E0ER
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B G ek A BRI R Ry 0 ERHE TS AT AT
FRRENAME NG E 8 AT - AW ERE » $0iE
BF B 5 A7 1 AT R B A A AL 4 TS (private life) & 4 & (home)
Z F8 » AR A4 2 F(private life)2 B F » Béa 4 M
B ARy i RMAZHY SHEBHBEFEERER
MESEFSHRNATZS  BAFHALTRAFLA
W H A RERMAZRE - FHEETHHBRNEMN
AMELHE 8 BB R ERTRFEXES - H—
AFEPEETHARTEZTHZIARS  mEEFTEENZ
A BB EHE MRS FM "% ) (home)th T & >
EREAEEZ Nk L K E £ R AT (business
premise) * ko A TER | MK £ BATIREG » R 4o F) FR4E AR
Ao E(private life)—4 > §HEZRPFERUNZ AR - B
BARAAETEATHBRACS I EREB LT RRATH
SGEMAELAHE S REEF > HULFEXH LREHY
. E A6 Niemietz SBMAH 24 E 8 IR R EMAZ T -
FRBBEZLERNEGESAETHE  FRLERA
¥ BIEREHBEFHLE  (necessary in a democratic
society ) < kIR TR AR BAHNEGFHAIME » LK
FHAUNZRZFRE lloF Bz REANY EFFLEF X
WHEFTREZXH®E  LELHETATRETRER
F(professional secrecy) = gh#h » R34 Niemietz £ 6h 893K
PR EE g AR ZBR 4 F P Niemietz #
et S E R RERIHE  REBWABAIRDEILER
R REBMAENHE 84k -
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2. Sallinen and others v. Finland (App no 50882/99) i # 34)
Sallinen % 3 # (Finland)$h 46 - £ R BB EFAX
Y #iTYEM  mAFHMBINE - FEFRANT wiER
WA 2 BREFTHR P =5 Sallinen BEALEFTACEX
Y) B AMF RSN Enh R sy (ARnsas i
& FAHY Sallinen 2 45T ) ZioiP R B R EFREHIR % - b
FikRAE TR ERREBS  EREFHEEIHER RS
ERHATER BB IR THIARZEET AR
Sallinen #& 47 foi¥ BEATAE H 47 - Sallinen HE M EFA
T3 R B AR IR AL AR 0 ERAFR FRREMA
Hatf 8k
GM AMERIE ] Niemietz — £ » 34 0k £ ##> Sallinen #
B2 BRI R s R B N # Sallinen £ A A FRBR 2
FHR O PAEFEFH R HENALAT FEREEZR
ETHR BEFLLEEAFRE  HEZRE - XRBVAF
MZABEEHNEREE N2 ol EE A2 REE
AAEFRAAE  ANBHARARAZAL - ERBELBHILE
ZMEHEZRENEERE > RS E - FRZ R EURE
RN TRFEEZFRELEE - i SRR ER
REDGFREFREMBIA TABLEZAE  FREMN
AME LB F BAEME -

(Z) BB ELR T AR BAIESHEA BB o8 REFL & L#
A B B80T R ) ANEERRASFZ T 2R ATOEHA B E
AR B ITHRE T — B TAZRAETE S A LR
FAE BRI EFE  REBRRER  FRFHERE - = 3
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#24%% % ...(1) An investigation measure directed at a person

named in Section 53 subsection (1), first sentence, numbers 1, 2
or 4, an attorney, a person who has been admitted to a Bar
Association pursuant to section 206 of the Federal Regulations
for Practising Lawyers or a non-attormey provider of legal
services who has been admitted to a Bar Association shall be
inadmissible if it is expected to produce information in respect of
which such person would have the right to refuse to testify. Any
information which is obtained nonetheless may not be used. Any
recording of such information is to be deleted without delay. The

fact that the information was obtained and deleted shall be
documented.... ; (A 35) - Rt w2 HBENEEZMF
Wik F 160a £ 1 BARL R ABEFHRERYEEGF
BRI ARG ZAN AR EEZBEN -
®H
FRAGEFEEFAREF I N FRERBLHAARL
@B MR 2 F o ¥ R v Derby Magistrates’ Court, ex parte B;
and another appeal sb— 2R EH Y » EREAE T THRE
¥FEAEERARZEBN  BREATHEBITTHNEIRERAN &
B  BAAG ENBE  FoBEBATRALA
ERBLTFRERA TSR B S EL KL E

(communications seeking professional legal advice, whether or

not in connection with pending court proceedings, are absolutely
and permanently privileged from disclosure even though, in
consequence, the communications will not be available in court

proceedings in which they might be imporiant evidence.) | (#fF
36)
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Note, Law Office Searches : The Assault on Confidentiality and the

Adversary System, 33 Am. Crim. L. Rev. 1257, 1258 (1996).
Niemietzv. Germany (Application no. 13710/88).

Sallinen and others v. Finland (App no 50882/99) - [2005] ECHR

50882/99.
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1% B 1) Fapanik % 160adk -
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[1995] 4 All ER 526.
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