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(=) #mEBRBIMZSER Vest Virginia State Board of Education

v. Barnette % 2L :" The freedom asserted by these appellees
does not bring them into collision with rights asserted
by any other individual. It is such conflicts which most
frequently require intervention of the State to determine
where the rights of one end and those of another begin.
But the refusal of these persons to participate in the
ceremony does not interfere with or deny rights of others
to do so. Nor is there any question in this case that
their behavior i1s peaceable and orderly. The sole
conflict is between authority and rights of the
individual. The State asserts power to condition access
to public education on making a prescribed sign and
profession and at the same time to coerce attendance by

punishing both parent and child. The latter stand on a

right of self-determination in matters that touch

individual opinion and personal attitude. As the present
CHIEF JUSTICE said in dissent in the Gobitis case, the

State may "require teaching by instruction and study of

all in our history and in the structure and organization
of our government, including the guaranties of civil
liberty, which tend to inspire patriotism and love of
country."310 U.S. at 310 U. S. 604. Here, however, we

are dealing with a compulsion of students to declare a

F13E > #58H
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belief. They are not merely made acquainted with the flag
salute so that they may be informed as to what it is or
even what it means. The issue here is whether this slow
and easily neglected [Footnote 11] route to aroused
loyalties constitutionally may be short-cut by
substituting a compulsory salute and slogan.. [Footnote
12] This issue is not prejudiced by the Court’ s previous
holding that, where a State, without compelling
attendance, extends college facilities to pupils who
voluntarily enroll, it may prescribe military training
as part of the course without offense to the Constitution.
It was held that those who take advantage of its
opportunities may not, on ground of conscience, refuse
compliance with such conditions. Hamilton v. Regents,
293 U. S. 245. In the present case, attendance is not
optional. That case is also to be distinguished from the
present one, because, independently of college privileges
or requirements, the State has power to raise militia
and impose the duties of service therein upon its
citizens. -+ The State announces rank, function, and
authority through crowns and maces, uniforms and black
robes; the church speaks through the Cross, the Crucifix,
the altar and shrine, and clerical raiment. Symbols of
State often convey political ideas, just as religious
symbols come to convey theological ones. Associated with
many of these symbols are appropriate gestures of

acceptance or respect: a salute, a bowed or bared head,

F4H » 358
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a bended knee. A person gets from a symbol the meaning
he puts into it, and what is one man’s comfort and
inspiration 1s another’s jest and scorm. ...... Here, 1t 1is
the State that employs a flag as a symbol of adherence
to government as presently organized. It requires the
individual to communicate by word and sign his acceptance
of the political ideas it thus bespeaks. Objection to
this form of communication, when coerced, 1s an old one,
well known to the framers of the Bill of Rights. [Footnote
13]1t is also to be noted that the compulsory flag salute
and pledge requires affirmation of a belief and an

attitude of mind. =" It is now a commonplace that

censorship or suppression of expression of opinion is

tolerated by our Constitution only when the expression

presents a clear and present danger of action of a kind

the State is empowered to prevent and punish., It would

| LR 11

seem that involuntary affirmation could be commanded only
on even more immediate and urgent grounds than silence.

But here, the power of compulsion is invoked without any

allegation that remaining passive during a flag salute

ritual creates a clear and present danger that would

justify an effort even to muffle expression. ; (k1>
B 630-633) kA RAF AL EREL GEBERMZHEHR 0 TR
BARTEERRIYG » FRAABRAPILHZ SR T REGE -

HEBRBAFZSEKR Wooley v. Maynard £w& 34 : T New

Hampshire’ s statute in effect requires that appellees

use their private property as a "mobile billboard" for

BISH » $#58H
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the State’s ideological message — or suffer a penalty,
as Maynard already has. As a condition to driving an
automobile -— a virtual necessity for most Americans —-
the Maynards must display "Live Free or Die" to hundreds
of people each day. [Footnote 11] The fact that most
individuals agree with the thrust of New Hampshire’ s
motto is not the test; most Americans also find the fiag
salute acceptable. The First Amendment protects the right
of individuals to hold a point of view different from
the majority, and to refuse to foster, in the way New
Hampshire commands, an idea they find morally

objectionable-::--- Ye must also determine whether the

State’s countervailing interest is sufficiently

compelling to justify requiring appellees to display the

state motto on their license plates. See, e.g., United
States v. 0'Brien, 391 U. S. 367, 391 U. S. 376-377
(1968). The two interests advanced by the State are that
display of the motto (1) facilitates the identification

of passenger vehicles, [Footnote 12] and (2) promotes
appreciation of history, individualism, and state pride.

The State first points out that passenger vehicles, but
not commercial, trailer, or other vehicles are required
to display the state motto. Thus, the argument proceeds,

officers of the law are more easily able to determine
whether passenger vehicles are carrying the proper plates.
However, the record here reveals that New Hampshire

passenger license plates normally consist of a specific
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configuration of letters and numbers, which makes them
readily distinguishable from other types of plates, even
without reference to the state motto. [Footnote 13] Even
were we to credit the State’ s reasons, and "even though
the governmental purpose be legitimate and substantial,
that purpose cannot be pursued by means that broadly
stifle fundamental personal liberties when the end can
be more narrowly achieved. The breadth of legislative
abridgment must be viewed in the light of less drastic
means for achieving the same basic purpose. "Shelton v.
Tucker, 364 U. S. 479, 364 U. S. 488 (1960) (footnotes
omitted). The State’s second claimed interest is not
ideologically neutral. The State 1is seeking to
communicate to others an official view as to proper
appreciation of history, state pride, and individualism.
Of course, the State may legitimately pursue such

interests 1in any number of ways. However, where the

State’ s interest is to disseminate an ideology, no matter

how acceptable to some, such interest cannot outweigh an

individual’ s First Amendment right to avoid becoming the

courier for such message. [Footnote 14 ]We conclude that

the State of New Hampshire my not require appellees to
display the state motto [Footnote 15] upon their vehicle
license plates; and, accordingly, we affirm the judgment
of the District Court. ; (M2 B TI5-T17)» kM3t % -
FER B RARD R L3R FOR R L8 0 BRI A R
BT X F R AR R IR 3 BRI R F L
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£ BM#PRSERE 1985 £z Zauderer v. Office of Disc.
Counsel $£wg X T .o Appellant, however, overlooks
material differences between disclosure requirements and
outright prohibitions on speech. In requiring attorneys
who advertise their willingness to represent clients on
a contingent fee basis to state that the client may have
to bear certain expenses even if he loses, Ohio has not
attempted to prevent attorneys from conveying information

to the public; it has only required them to provide

somewhat more information than they might otherwise be

inclined to present. We have, to be sure, held that, in

some instances, compulsion to speak may be as violative
of the First Amendment as prohibitions on speech. See,
e.g., Wooley v. Maynard, 430 U. S. 705 (1977); Miami
Herald Publishing Co. v. Tornillo, 418 U. S. 241 (1974).
Indeed, in West Virginia State Bd. of Ed. v. Barnette,
319 U. S. 624 (1943), the Court went so far as to state
that "involuntary affirmation could be commanded only on
even more immediate and urgent grounds than silence.” Id.
at 319 U. S. 633.But the interests at stake in this case
are not of the same order as those discussed in Wooley,

Tornillo, and Barnette. Ohio has mnot attempted to

"prescribe what shall be orthodox in politics,

nationalism, religion, or other matters of opinion or

force citizens to confess by word or act their faith
therein."319 U.S. at 319 U. S. 642. The State has

attempted only to prescribe what shall be orthodox in

FI8H » #58H
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commercial advertising, and its prescription has taken

the form of a requirement that appellant include in his

advertising purely factual and uncontroversial

information about the terms under which his services will
be available. | (F44# 3 E 650-651) » T4 £ B BF & 5HEIR

i

FES®REBHE @ FTALEFRE M (purely factual and
uncontroversial informatio) E4f BB RXEZRSIACES
ZEH BRAREERELELTHE -

HiERAMHESE2 Riley v. Nat’ 1 Fed' n of the Blind
e 8 S IRTPRRS That rule did not rely on the fact that

Florida restrained the press, and has been applied to

cases involving expression generally. For example, in
Wooley v. Maynard, 430 U. S. 705, 430 U. S. 714 (1977),

we held that a person could not be compelled to display
the slogan "Live Free or Die." In reaching our conclusion,
we relied on the principle that "[tlhe right to speak
and the right to refrain from speaking are complementary
components of the broader concept of ' individual freedom
of mind,  "as illustrated in Tornillo. 430 U.S. at 430 U.

S. 714 (quoting West Virginia Board of Education v.

Barnette, 319 U. S. 624, 319 U. S. 637 (1943)). See also
Pacific Gas & Electric Co. v. Public Utilities Comm'n of
California, 475 U. S. 1, 475 U. S. 9-11 (1986) (plurality
opinion of Powell, J.) (characterizing Tornillo in terms
of freedom of speech); Harper & Row Publishers, Inc. v.
Nation Enterprises, 471 U. S. 539, 471 U. S. 559 (1985);
Abood v. Detroit Board of Education, 431 U. S. 209, 431

$19H » #58H
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U S. 234-235 (1977); West Virginia Board of Education

v. Barnette, supra.These cases cannot be distinguished

simply because they involved compelled statements of

opinion, while here we deal with compelled statements of

"fact": either form of compulsion burdens protected

speech. Thus, we would not immunize a law requiring a

speaker favoring a particular government project to state

at the outset of every address the average cost overruns

in_similar projects, or a law requiring a speaker

favoring an incumbent candidate to state during every

solicitation that candidate’s recent travel budget.

Although the foregoing factual information might be
relevant to the listener, and, in the latter case, could
encourage or discourage the listener from making a
political donation, a law compelling its disclosure would
clearly and substantially burden the protected speech. We

believe, therefore, that North Carolina’ s content-based

regulation is subject to exacting First Amendment
scrutiny ; (M#F 4> B 797-798) » £ B & 5k A A E R
o BmABRMIFTRERBATALRE  $HRABMEE
MR GEEES o

REEBRMARHERE 1995 452 Hurley v. Irish-American
Gay, Lesbian, and Bisexual Group of Boston, Inc &= :

""Since all speech inherently involves choices of what
to say and what to leave unsaid," Pacific Gas & Electric

Co. v. Public Utilities Comm'n of Cal., 475 U. S. 1, 11

(1986) (plurality opinion) (emphasis in original), one

$20H - H58H
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important manifestation of the principle of free speech
is that one who chooses to speak may also decide "what
not to say," id., at 16. Although the State may at times

"prescribe what shall be orthodox in commercial

advertising”" by requiring the dissemination of "purely

factual and uncontroversial information," Zauderer v.

Office of Disciplinary Counsel of Supreme Court of Ohio,
471 U. S. 626, 651 (1985); see Pittsburgh Press Co. v.
Pittsburgh Comm’ n on Human Relations, 413 U. S. 376, 386-
387 (1973), outside that context it may not compel

affirmance of a belief with which the speaker disagrees,

see Barnette, 319 U. S., at 642. Indeed this general rule,

that the speaker has the right to tailor the speech,

applies not only to expressions of value, opinion, or

endorsement, but equally to statements of fact the

speaker would rather avoid, Mclntyre v. Ohio Elections
Comm’n, 514 U, S. 334, 341-342 (1995); Riley v. National
Federation of Blind of N. c., Inc.,487 U. S. 781, 797~
798 (1988), subject, perhaps, to the permissive law of

defamation, New York Times Co. v. Sullivan, 376 U. S.
254 (1964); Gertz v. Robert Welch, Inc., 418 U. S. 323,
347-349 (1974); Hustler Magazine, Inc. v. Falwell, 485
U. S. 46 (1988). Nor is the rule's benefit restricted to

the press, being enjoyed by business corporations

generally and by ordinary people engaged in
unsophisticated expression as well as by professional

21H - H#58H
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protection, which is to shield just those choices of

content that in someone’s eyes are misguided, or even
hurtful. See Brandenburg v. Ohio, 395 U. S. 444 (1969):
Terminiello v. Chicago, 337 U. S. 1 (1949). Petitioners’

claim to the benefit of this principle of autonomy to

control one’ s own speech is as sound as the South Boston
parade is expressive--------- Although GLIB’ s point (like the
Council’s) is not wholly articulate, a contingent
marching behind the organization’ s banner would at least
bear witness to the fact that some Irish are gay, lesbian,
or bisexual, and the presence of the organized marchers
would suggest their view that people of their sexual
orientations have as much claim to unqualified social
acceptance as heterosexuals and indeed as members of
parade units organized around other identifying
characteristics. The parade’ s organizers may not believe
these facts about Irish sexuality to be so, or they may
object to unqualified social acceptance of gays and
lesbians or have some other reason for wishing to keep

GLIB' s message out of the parade. But whatever the reason,

1t boils down to the choice of a speaker not to propound

a particular point of view, and that choice is presumed

to lie beyond the government’s power to control. ; (K4
5 A HT13-570) T L AMARZERRA T HhEMOLLEE
RARE  RAAREARERERLEBRAERAFERET £

EREHANEF -
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A3 Martin H Redish #3%# (Commercial Speech as Free
Expression: The Case for First Amendment Protection) > %
RBPNEAETEHTH EDREREEG T SEH L BUTAE
I HARRERESZAE - BRE - AERT  IHARTHE
By sEw  BAAT A GHAN - BUBRHEABELIRTR
AR RZER

. 3% Martin H. Redish #3%# (Commercial Speech as Free

Expression: The Case for First Amendment Protection) =%
pA 1 T These harms may best be described as confusion,
dilution, humiliation, and psychological manipulation.
Compel led speech undermines the values of free expression
by (1) potentially confusing the populace as to the
actual strength and popularity of substantive positions
advocated by the government; (2) diluting the force of
the speaker’ s persuasiveness in support of his own views
in the eyes of his readers or listeners; (3) publicly
humiliating speakers by forcing them to utter positions
with which they disagree, thereby possibly demoralizing
them and undermining their resolve to maintain their own
positions; and (4) psychologically manipulating speakers
by continually forcing them to express views contrary to
their own and eventually rationalizing such forced
expression by subconsciously adopting the positions they
have been forced to express. Each of these four
pathologies undermines the relationship between private
citizen and government in a liberal democracy and

threatens core constitutionally protected values of

BE23E » ££58F
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democratic discourse. Citizens’ ability to perform the
self-governing function is substantially undermined by
any one of these harms. ; (M6 B 112) >

"Under this standard, it is only when government seeks

to protect against a clearly defined, serious, and

proximate threat to public health or safety or the

imposition of an intentional economic fraud on the public

that it may overcome the standing presumption against

governmental interference in communications between

private speaker and private listener. Moreover, in order

to qualify for a finding of constitutionality, the

compelled speech must not include facts or scientific

statements with which the compelled speaker reasonably

disagrees. Nor may the compelled speech, regardless of
its content, effectively consume the expressive platform
in question, thereby disrupting the commercial
speaker’ s ability to communicate its message to its

potential customers. Whether such a standard, even

assuming it were to be accepted in the context of

commercial speech, should be deemed equally applicable

to test the constitutionality of compelled noncommercial

speech remains doctrinally unresolved at this point in

time. Even if one were to reject fungibility between
compelled commercial and noncommercial speech, that
would have no logical impact on the extent to which
commercial and noncommercial speech should be deemed

equivalent for purposes of judging the constitutionality

S24H - #58H
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of direct suppression. But it is my belief that, as a
matter of both logic and policy, the standard I have
developed to judge the constitutionality of compelled
commercial speech applies with equal justification in
the context of compelled noncommercial speech ; (Ft4F 6 »
R 131-132)

3. . ETR Redish #IXEHREMNEAETARH T H A SRBADES
£ HhBRFE (confusion) > BPEBBARFAN AR EE
ZHhAEHME BRFIRBEINAEZIIFLIZHEREE S
F kA H4b (dilution) > Bpsiibk B A0 & 4 3 354 Bgkh ¥
Ry B=&£% (humiliation)  BpfiBski6 R EH B &
AAREZIBRAMER KRABARFAF IS RERLS
4 (psychological manipulation): #BAH KB KR EE
REHFAARGBE  REERLTERSE LN -
Redish H#%# X7k CwREELEHARBEIRE -THRAE D
BRREGE S EF AT R L H AR R RS AR
RE - HERT  RUALABTHEENEHERER  BHEEL
BHA -  BRBHNEERAHFTRARRZIFER -

B REATAFRERX AR EABLR LR 0 BRIF

AR EE FREABLRINE (REARY) RABHEAE

(BRBTF) 2RE] BFEZRRBEFRFTRE > mEFRE

REAL -BAEXSZAETARIRE  ATHBRAMMEAZ TR A

PEBER - WERAZAMNYRCIEARIET  mASRRES

PREARBERANZHEETHR  PTRBERRBHFRFESE -

HEARRAZREFOITRABETAER » HBRRFELEER

B RS EEH TR ARZIARE:

(=) &F #4258~ TEXESRRE > EHBELZ T T2

i
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KBZEERRSGZTH TRGELTHENEE - RERERT

REZEE ) OCHRAHARFTEREAGZRY -

AE AFRERX— NERAEZAB L4 35BS 51T

REELERESR2ERRLER (RETREBSE) @

FRARFRNE S BEIGZEZE -HRZEREFA  FFR
ARTHEIBEEZIARE  BERSTTRATE BEREREZ

FH

CEEKE 1] FEAFE 2 K2 @deb ol |7 R A TR

ARTBECZARER RERLR - HERATFHEZ X

B -PMARTBRERESMARMAEY  FHRBAARNCZES

PARMEA M - W EAR B RARE > BEIE KR H R AR N

BAREX TwAMI ReEmTFRBAARC - EAE N AR

HEBREEARZ B RAE G - HEB LB R EREZER

K O BEAT A 2 ik E BT  SRBIA T AR T2 H48 )HF

KMAELARBE - REZAREBZEHHME RO AKRBREK

HLXAEGE  ROBRAMGEF  KMEEEE AR RAALE

BHXES °

L RBSEIGBTE LTI AT RAREHERSLE1BEE

RABELEBAZRRETTREMSERPXBIAEE L AR
BHSFRERZT R HRBNHBERTH AR EL AL

EBHZRY > MHRRTEES

E{EE_J # %Ei% ) —f_ 63'5}(0%%? 577%

LR AFEREXERE T THLAEE T RBBE A
BB REFTRELR
BESERAREERE o "T2LEE c EBERAREREX

HEMZ I " REREAERE P RCBSRBAZRER

HERHKBZBEIG - AL ERERNAE > BN BIHEEL 2
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REXFMT FTRAFBRELEZ AR ER ZREMEH R
BAEAEAEZ AT - KI EEAHAFE 2B NE BRI
ERHFCTHIARE LARRERI0MMEAE S Hl kBT EBEME
X AHBBZTTHE-
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I EREAERFR - EFHIHAR A FREESR
EmR#zEA FRIFEEERELNE 2EEF (SWH4DL)-
XE RAEAEP AFREMX—EMzRE XM BEF OTT
HRESRLEEZRE  REBFRZIAEHR  AMEARKTHE
B BARRBEXT4HHBERZ AL BARGETESE &k
BHARZTHBGERZITH

CEAFRBFE VT RAE  TRARAMERRRE Bk

AR T Y EREBRREERSRH I - REHREE
ANEE—BRE TR AZRETRERSE BTG
TFRARLERL . s FRZFE T —HHERER AT HE
BEEHBEABLEALAREZ A BHARE AARSHE
FLERLERNALERRREEEFEANEAG A RBMLE
Z2RE REFETHEREARTHAE GRS T ZHKLHBR
Rl 2 M EBEF oo 3 THREF ST SRMBZ 2 58H &
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W O RAFHEEAX AR BARBEETREE "4

RENEH > ERNERER > BEMASFEAEE A 4
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WEAT/R AN AT o v — A BB G A BBR R XA
FITEBZETIBEANR > NESATES S THEA R T/ELE
REB IR EBEEZFZERIEL  RUBREFAZIEZEANARZ
RHEE TREF LB T UHE - IRz » SR
WMZEHTIFFERRL  REANFREALALZREZRERH
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(=) MELEBEAMIE K EFER Wooley v. Maynard £ = 24 : T New

Hampshire' s statute in effect requires that appellees use
their private property as a "mobile billboard" for the
State’ s ideological message —— or suffer a penalty, as
Maynard already has. As a condition to driving an
automobile —— a virtual necessity for most Americans ——
the Maynards must display "Live Free or Die" to hundreds
of people each day. [Footnote 11] The fact that most
individuals agree with the thrust of New Hampshire’ s motto
1s not the test; most Americans also find the flag salute
acceptable. The First Amendment protects the right of
individuals to hold a point of view different from the
majority, and to refuse to foster, in the way New Hampshire

commands, an idea they find morally objectionable-:---- Ve

YM-111C01
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nust also determine whether the State’s countervailing

interest is sufficiently compelling to justify requiring

appellees to display the state motto om their license

plates. See, e.g., United States v. O Brien, 391 U. S.
367, 391 U. S. 376-377 (1968). The two interests advanced
by the State are that display of the motto (1) facilitates
the identification of passenger vehicles, [Footnote 12]
and (2) promotes appreciation of history, individualism,
and state pride. The State first points out that passenger
vehicles, but not commercial, trailer, or other vehicles
are required to display the state motto. Thus, the
argument proceeds, officers of the law are more easily
able to determine whether passenger vehicles are carrying

the proper plates. However, the record here reveals that

New Hampshire passenger license plates normally consist

of a specific configuration of letters and numbers, which

makes them readily distinguishable from other types of

plates, even without reference to the state motto.

[Footnote 13] Even were we to credit the State’ s reasons,
and "even though the governmental purpose be legitimate
and substantial, that purpose cannot be pursued by means
that broadly stifle fundamental personal liberties when
the end can be more narrowly achieved. The breadth of
legislative abridgment must be viewed in the light of less
drastic means for achieving the same basic purpose.
"Shelton v. Tucker, 364 U. S. 479, 364 U. S. 488 (1960)

(footnotes omitted). The State’ s second claimed interest

FI1H » H58E
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1s not ideologically neutral. The State is seeking to
communicate to others an official view as to proper
appreciation of history, state pride, and individualism.
Of course, the State may legitimately pursue such

1interests in any number of ways. However, where the

State’ s interest is to disseminate an ideology, no matter

how acceptable to some, such interest cannot outweigh an

individual’s First Amendment right to avoid becoming the

courier for such message. [Footnote 14]We conclude that

the State of New Hampshire my not require appellees to
display the state motto [Footnote 15] upon their vehicle
license plates; and, accordingly, we affirm the judgment
of the District Court. J(M#E 2> F TI5-T1T) > T4kt 4
EERBERANRA R L BB F R R THE > ARG A
REBARAES ARz v 8 mBEH B BRBAE
S BERABOMER L NS FRFULRHARTRAES
WREAEF2 TR EE S -

FEEBTHBEBSEF Martin H Redish #4¢# {Commercial
Speech as Free Expression: The Case for First Amendment
Protection) 23 ' %A AETHRY T HE dERWMAEET » &
HABRABRH B AL RBER LD AE - BRE - AEAT &
HAZKARBHERKEZ N BB B EAEL AN
(2M46)-

Z BB AFRESRX—ERET TRBEEE 2y kB
BEABZNRABTE RARSLERIBEE > RBERB T

ERAYTHERTARIBENA > SRABNER2Z NS

B EB = Wooley v. Maynard % * HEBUFZ B A E K AR,

325 - H#£58H
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(—) BA2AFREBRX—2—BE=ZHFZA=1+AHEREY > Tt
e T~ AREFEHBELAR () £ XNRHEIFX
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by any other individual. It is such conflicts which most
frequently require intervention of the State to determine
where the rights of one end and those of another begin.
But the refusal of these persons to participate in the
ceremony does not interfere with or deny rights of others
to do so. Nor is there any question in this case that
their behavior is peaceable and orderly. The soie conflict
is between authority and rights of the individual. The
State asserts power to condition access to public
education on making a prescribed sign and profession and
at the same time to coerce attendance by punishing both

parent and child. The latter stand on a right of self-

determination in matters that touch individual opinion and

personal attitude:-:-- Over a decade ago, Chief Justice

Hughes led this Court in holding that the display of a red
flag as a symbol of opposition by peaceful and legal means
to organized government was protected by the free speech
guaranties of the Constitution. Stromberg v. California,
283 U. S. 3b9. Here, it is the State that employs a flag
as a symbol of adherence to government as presently
organized. [t requires the individual to communicate by
word and sign his acceptance of the political ideas it
thus bespeaks. Objection to this form of communication,
when coerced, is an old one, well known to the framers of
the Bill of Rights. [Footnote 13] It is also to be noted
that the compulsory flag salute and pledge requires

affirmation of a belief and an attitude of mind. It is not
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clear whether the regulation contemplates that pupils
forego any contrary convictions of their own and become
unwilling converts to the prescribed ceremony, or whether
it will be acceptable if they simulate assent by words
without belief, and by a gesture barren of meaning. It is
now a commonplace that censorship or suppression of
expression of opinion is tolerated by our Constitution
only when the expression presents a clear and present
danger of action of a kind the State is empowered to
prevent and punish. It would seem that involuntary
affirmation could be commanded only on even more immediate

and urgent grounds than silence. But here, the power of

compulsion is invoked without any allegation - that

remaining passive during a flag salute ritual creates a

clear and present danger that would justify an effort even

to muffle expression. To sustain the compulsory flag

salute, we are required to say that a Bill of Rights which
guards the individual’s right to speak his own mind left
it open to public authorities to compel him to utter what
is not in his mind. ; (F44E 1> B 633-634) » sk RE » K
ASLRRE A GREBE 0 RBEREAEERR L BB XS
BMBRRLBR - BELACRHEZ AL -TRABRIINZ AR
ERELEBFEE -

B# Martin H. Redish #3&# (Commercial Speech as Free
Expression: The Case for First Amendment Protection): *
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