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2 > % 2009 £ > EiF > FEEFEIIRATATER & Lord Gill HEfTHE R A T EEEA
BRI — BRI Z A - AEZIRAE T FAMPEE SR52E R P ATHE
¢ o WA= BIEGEC > A ERDR U U E R - (255 7 28Ik & -t
T ERIEERETCRE - EORMEERS -
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KoiEia? - BB FIRYAE MU 2 RE 48 B A mss - (ERMSshe i A
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HLA—HE M 5 R BAlEE Z arl o AR EmEIRES - IR BEEDA
B > BANKEE S 2 SUUEEE - SOTNEEASRANZEHE - TR
s AR A L S AR SR e SRR BT 240 (R 2 A LB E SN 2B
% - HHE = BB AAENE (entirely transposable) - AIREEH < AETE -
HHEE A S HAE B IR HIE IR T B B AR - BEANEIEGR: B IR FIR8 Ry ) a8 i By
EiET A

LI HIEFHEFEEREE - SRS SETRAE A T A

(15 tit&chl) ATRE L& T RE R A - bR bR & R 1066 G- AR 5ersnE (JF
FAEHE) & 0 ZeE S NP EZGER - KB R ERIERNIEE - MIEAIEE - A
A PR T EEET S (compurgation) | P30 - g AR RS ABLIEE
HIEE - JTRENERIRRRAL - IEAh - A T rEAEEH] (wrial by ordeal) | P
e R AS R Z sl BT S - DESHHE C 2088 S5A— P =g
@A (trial by combat) - fHEAEH RAFTE A Z AL - B BT AMESEE
— 7 (#EALEG) > NaEH A - WEREER B 2 g A ER > 4F
Rf 2 ERAE B > A4 T BHEAC © EL 2 1230 47 - e 5 (it T e Sl o (B A -
EHREREBIT/ NG 1603 SR R iita RS mHl — iy - B ~ il RIAMTZ
FH T TIHEE" - 1985 47 » W44 S 2R A T R IR 2 Fa s - B RIERT i
TTAFIEH - B HIREHY - AIRERYE > s R SEC @ SFRE 2K - R >
TINATE > UREAREZE - A Z 53R 0EE] - H/ARE 2 e E 2 B0k
5,

2 HRGUATAELL - ErREIRE  RARATE RARS S & RAE Lord Gill - 2009 43 H 2 H - presid
ent.gov.tw/NEWS -

3 AREBUSHERIBIE AL R AR & S LB A4 T4 (Laws & Regulations Databas
e (moj.gov.tw)) -

4 Criminal Procedure (2020), Stair Encyclopaedia (3 re-issue), para 39.

5> HM Advocate v Burnside April 1985 (unreported); “Brothers fail in plea for trial by comb
at”, The Times, 23 April 1985; “Two Scots Lose Bid for Trial by Combat on Robbery Ch



https://english.president.gov.tw/NEWS/3092
https://english.president.gov.tw/NEWS/3092
https://law.moj.gov.tw/ENG/LawClass/LawAll.aspx?pcode=I0020028
https://law.moj.gov.tw/ENG/LawClass/LawAll.aspx?pcode=I0020028

P HEF a0 2 [T - GERALBAMER R - B st a ol R HPTHEA 2 =% 5]
ERERATER o T ) —56 B 19 AR - RERiSEE 2
M > BRI 2 ALSRRAE 1764 £E° > R 1828 fE i — iR - &
I > SEAHAR S R Be William Hare {5 3LA0 William Burke {EE5HF[R
E B 5ET - Hiz > Hare pRINDAARIE NP F HARPTEET® o BRI 2 &
BT EAEUNZ FEE TR L B A TR ETIIT - BUE BT R
EMAHERIT - AEE > Burke K Hare SRECGE#E— 2 {F% » JREN - SulE A
E%  FR RS INE T& 44 L SIS 52 Robert Knox B4 - 758656 A (Turning
King’s evidence ) » HL1 Hare i fy » FEBRAERFHAAHBER - NN ERHAH
W AB5EH - B E° -

SRS AP SR 0 19 AT S R SRl A 2 SRR AR 0 AlEE
LT EPEEPAZ Gk - R TSR 2 ROl i R s E AR
WL o Gloag #a%atamfa ) © T EsFE 2= 1887 FRTEmEEILfEFEE™ -
DIECES M E e —([@UgR e AR R PR — S N NET2FE -1
EIFANAR » A PEEEEENAEF . — SRR ER Y - I —(EsiE
ARG 2 A2 Wl e — (R T3 fan i 2 AR B 2 +L Sy AU RASE - F5aR4
SFGERHAAREHE AT > WA TEHED - ARG &R EEE R - FRAIFTHE
IEERFPZEEN > S AMUELRFE e HRKRERAW -

—(E G R ARSI TR I R A E IR 2 (AN - B 18 tHhagwIlA
R W B AERAR (R 12 (EH 5 S8 > Bk 110 HY) NEE2E
HIIREF] > $ea8 Al TR - SR I — R #e R sE " 2288 M (tholed
his assize) | - JRB[l » HERZIEARF KA FHEAEST - S5 BAIRPRHICoeat B dr
BRI 2 N EFAEF TG T BONOR R AR KB A H B /A% (European
Convention on Human Rights and Fundamental Freedoms) | £ 6 {558 1 JERTENE
NEHIARANZ T Z3%ET - 55 6 R B BHENERER A E - EEW
T S EACE 2R AR SR i B AR ENT o )

arge”, L.A. Times, 23 April 1985 (Los Angeles Times Archive); “Brothers want rough justi

ce”, United Press International, 20 April 1985 (UPI Archives).

Deas and Wann v The Procurator Fiscal (1764) Mor 7684 at 7685.

Hare (1828) Syme 373 at 379.

Burke and McDougal (1828) Syme 345.

W5 RN E 2 NEECREK » Hiwds (Crown) EHEEANEIUSZIAE » BRI

THH | BUTFIE SR E 2 FEF] - 225 HM Advocate v JM [2023] HCJAC 19 -

0 The Criminal Procedure (Scotland) Act 1887.

' The Margin for Error in Criminal Procedure (1899) 11 Jur Rev 87.

2 Gray v McGill (1858) 3 Irvine 29, Lord Ivory at 39; Moffat (1827) Syme 249, Lord Justic
e Clerk (Boyle) at 253.

B 0 - 1F Gray v McGill Z£ ([ERiEE) o0 1 # 8 piid B 2 TSR R =R T E
PR EFAE - &8I R1EEH] B AR REZ TR - MR 28 THEM - ML E SRR -

14 Criminal Procedure (Scotland) Act 1995, s 65(3).

15 Warnes v HM Advocate 2001 JC 110.

6 HM Advocate v Swift 1984 JC 83 at 88.

© © N o


https://www.latimes.com/archives/la-xpm-1985-04-23-mn-11480-story.html
https://www.upi.com/Archives/1985/04/20/Brothers-want-rough-justice/8081482821200/

JEi AN - NI o JEPTHEE SRR 2 M o (HIEMER TR - HEEE S
JEFE [ R e T2 04T 2 B B M B AR RS FTAE™ o bR R AR AZE 2 2
PRERAE -

WA EFHRERTT LR < 15 (AR5 NEDEFElrsEd - AR E &I
FAEZ A E R IEZEER] (common law principles of natural justice) - tf4
HUEBNITE A B EE R EE T o B R A e R Sy R R A A,
TEFAE » DURHECREE HIGE SR b 2 dEaR i IMERE 2 < SAE AR S e T
iR HAE 2 2 - MEE s T A 2 AL F R RS - i
HHERAERA > EAEERRZES  AEAEKRER 2 HEEE (relevant
evidence ) AR A I o MHRHRSIREL NP1 2 L > N EEAEATER
SRR B AT SRS - SN RE A RN B R 2 AREAZE s AN
JE A

BIE (O£ b FEEETAHE Z BOM ARE ALY 6 (e BRRER] RBUAREF]
B ALTE 14 % > JOEBEZIER - WEEFE—EER - BEONARELLS 6
A TSR RIS N H S8 IR - BB RIAREIE R - 2R HARERI T2
Lme ] 2 BIPRIEAE - B AR 2% O8RS HEEE 6 RoRBHETRIEA[E] < FAA
b BHERA{ENGEE (instruments ) SAERECR THURER] - JRED » MEFRHERE 5 (£
Wi 2 ZHH G HET HATEZERESCR - B R RRER - B8 T8 E
Z B RS o B A RS — (RSB AR - A RE T REREE SE
2 A RER R EPHEIEINE? » DURSRERR R 2 AR o B R EHEE >
BN AEESMG - BN FEARE RSN AP BE AR A AR
1EE S FHEAFER] « BATA ARE 2 R - FHE KRR HUS A S A ({0 F G By
FEE IS —(EE » B A AE AR DA ERY - REE > 0fF
P b aCRERTBRL N SRR 2 S e 3 N2 RER] -

17 Speirs v Ruddy 2009 SC (PC) 1.

8 Barr v HM Advocate 2023 SCCR 127 at para 22; HM Advocate v Graham 2022 SCCR 6
8 at para 19; Uruk v HM Advocate 2014 SCCR 369 at para 16.

19 Jowitt’s Dictionary of English Law (5" ed).

2 Elias, “Fairness in Criminal Justice”, The Hamlyn Lectures (2018) 1.

2L In re A (A Child) (Family Proceedings: Disclosure of Information), paras 30 — 35.

22 See Barrs v British Wool Marketing Board 1957 SC 72, Lord President Clyde at 82 — 83
and Ewart v Strathern 1924 JC 45, Lord Justice Clerk Alness at 49 and Lord Ormidale at

50.

2 Bradford v McLeod 1986 SLT 244,

# 2B v Sailors’ Society 2021 SLT 1070 » AZEHy » JARER AR KA BERSHE - DIER A
TN H] 5 Walker and Walker: The Law of Evidence in Scotland (5™ ed), para 1.3, citing

Dickson, Evidence (3" ed), para 1 -

% ibid.

% For example the Canadian Bill of Rights S.C. 1960, c. 44, Arts 2(d) — (g) (justice.gc.ca); t
he Sixth Amendment to the Constitution of the United States (constitution.congress.gov); Co
nstitution of the Republic of China, Arts 8 and 80 (moj.gov.tw).

27 Guide to Article 6 (Criminal Limb), European Court of Human Rights at 41 (coe.int).

% Bingham: The Rule of Law 37 — 38.

2 Office of the High Commissioner for Human Rights and the International Bar Association,



https://laws-lois.justice.gc.ca/eng/acts/c-12.3/page-1.html
https://constitution.congress.gov/constitution/amendment-6/
https://law.moj.gov.tw/ENG/LawClass/LawAll.aspx?pcode=A0000001
https://www.echr.coe.int/documents/d/echr/guide_art_6_criminal_eng
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EANESEFZ g H -

INPIAREDE RS LARERE 58 (5 0 S (S8 2 07 =UEAE « 7E3HH ~ Hil 1k REEETIE
JEL > FESEARFIZRY - FAFHARN R T 2 HE HETUIE 2
o IEGERIE H g 2 TR > AR ATFIZE?  ETERGE - KT 0 &85
=S| EE k% (the High Court of Justiciary in Scotland ) filE—{4-Z2 5% - 22 )5HY
SRR R LT o NP & % - BT — LT - FIR AR TS
HFTE o 7R EE GRS (PIN) 1% » #idifgdt - BTt agisd
BEOEER o FIT AR > SRR E A SRS HIE e A E
it o oEBEBXEIE BFY o BRS¢ MPUSERRSE A SIS AR W
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BN SR e B 532 P HIRER 2 A - A IR - AR EEGEESTE
JE » MEANTTHERA R - Al Er Z B AN -

N BZ AR Y M R WERE AN EE NS
T3 ZEHFCOHR » ReFF&EE - HLE AR 5 E7 4 (open justice ) 7 BAH RIS
NHFEA ERIEREE R - 550 B AARBEHEREOR - H EBELAR
BB REA 2 i EEEY - MRERZ  AHETITHEIUAA AT E 2 ARIE
B BB ARE B 2B TR e BARTES o IHEBNAREE BT
At RABHE N RE L 2 (E0 o RIFTE 0K MER R A EE M - S IRE -

Human Rights in the Administration of Justice: A Manual on Human Rights for Judges, Pr
osecutors and Lawyers, 215.

% R v Stephen Preston (1992) 95 Cr App R 355, Woolf LJ at 372; Attorney General v Rand
om House Group [2010] EMLR 9.

31 HM Advocate v Cooney 2022 JC 108 at para 32; Graham v HM Advocate 2019 JC 26 at
para 42.

32 Miln v Cullen 1967 JC 21, Lord Wheatley at 30.

3 McLean v HM Advocate [2023] HCJAC 16.

3 Cadder v HM Advocate 2011 SC (UKSC) 13; Criminal Justice (Scotland) Act 2016, s 32.

%5 MHv Mental Health Tribunal for Scotland 2019 SC 432, Lord President Carloway at paras
16 and 19.

% A v Secretary of State for the Home Department 2014 SC (UKSC) 151, Lord Reed at para
23; The Rule of Law, supra at 37 — 38.



PBIL - BRI FTA AR T » B ARETY » B Ein
2R 2 HEF] > ARNUEATRA  BrIEA 4w ARz 2 0B BUE S S AHEY -
R BRI A R o (05 R Sl AN 558558 N 2 553 » SREIER %
SAER &R FEEAR RSB « TR T » A RAEEZ Flgs L
AAFAENZIEENY - 4EEI 5 2 RIRABR A A - AFTEEE] & RS
BEEANZ G 5Y  ATREEEHAN A T AR S Ty s HEA - AT RE
BRI AR A NRCR - R PS5 - ERUE AR AAE SR T HE 2
B B R AERE" - MEHABAHE - BLAS BRI RO i HoR
o HEITEAER

= BE AR

15 "B E A5 (the European Victims® Directive )  SH{T{&*" » &RASHH
HIENELE - FUEENEZ AR ~ A F A% » N E A EE N 2 el
A% o &—IER I > JREN > $iE ANENS > B T ARETRAT 2 B
DURERRE P AR E R - HAREEISRERS H 8 E 2 15 - FE(ReE R REAMmE
Z R REEGE - BWEERE - HAREREE 2R T S A -

AT TR E M R E R ETIS 555 & (cross-justice review ) o [t
REE eSS &3 EE (Scotland’s second most senior judge ) — B 2Rt
ElIE+f (the Lord Justice Clerk ) Lady Dorrian £#f - & 2 FEHHEHAY » BFENIE
FRETEN Z IR T eSS NN e R A 2SR 2 888 - FaE WS 2021
A3 HEAR™ - HEkHIfE IR — 2P EE S - RO EREE © T
TN (RNERT) 5 WEANZEARE  WEAR (HEIE) sENEHE LK
BptHRE 2 s iR NS » BB AR (independent legal representation )
ZHE 5 I —(E R AR RyfZo 0 (trauma-centred ) - DLE #E A UGS <~ 4= B
HEFHMILSEARE

Horp— b R A LA S © BRISTRIEUN H AT B & e T #EA - 58
AJCEERE (BRIETE ) /A2 (the Victims, Witnesses and Justice Reform (Scotland)

37 Although not literally, as is done in Canada.

38 Either at common law or under the Contempt of Court Act 1981, s 11.

3 Sloan v B 1991 SC 412, Lord President Hope at 442.

40 see for example Adoption and Children (Scotland) Act 2007, s 109.

4 MHv Mental Health Tribunal for Scotland 2019 SC 432 at para 24.

42 Criminal Procedure (Scotland) Act 1995, s 47.

4 ibid, s 271H(ea).

4 see Al-Megrahi v HM Advocate (No.2) [2020] HCJAC 54.

4% A v Harrower 2018 JC 93 at paras 25 and 26.

4% See Criminal Procedure (Scotland) Act 1995 Act, s 271HB.

47 Directive 2012/29/EU of the European Parliament and of the Council.

% Victims and Witnesses (Scotland) Act 2014, section 1(3).

49 See for example RR, Petitioner 2021 JC 167.

%0 Lord Justice Clerk’s Review Group, Improving the Management of Sexual Offence Cases,
March 2021 (https://www.scotcourts.gov.uk).



https://www.scotcourts.gov.uk/docs/default-source/default-document-library/reports-and-data/Improving-the-management-of-Sexual-Offence-Cases.pdf?sfvrsn=6

Bill) - DUHAMETT - AR & oI R HaERE o e AR SORRERRFES 0 (The
Scottish Courts and Tribunals Service ) Ay AR 2 {TECERPT » HEtEIL LN H
BRIRAMASCE BRI E NS 2 5t CHUSEEERE - FrAS A\ 280 B ENES
HIEAHAEARE S LIRS 4R (live link) J7=0E3H - J# % HIEE 25 2 —ftE
FAI - SRR RFIEEET > SEFIN - EREHH - EBEERE G
s NREE ~ #3559 ~ 2Rl B D B AL FERS - REALIKR S neaF Al ikas
i

TEREZEA » — g2 Fy " 5t (commission) ZJARESNAGEEREST » 1
1980 ARG #E™ - HIL  AFREHEERMERTE —EAFEHE » USRS
SCERE IR A\ S KOS o b2 RdARY 1970 fE(RRHE - EE
EBTHH RN SRR > B AR (FEEEES) HERRINARE 240 - 1980 F4X -
B 5 N B R R B S LB E R vl RE A AR 2 VAR S B - 1990 (L B
FLEE A REAERER » TARE R ME (o P S8 AR B e s S R B B B SR R
B> o 1997 4 » [Ht—HE I K 2 HLA B E > 59888 A>T - 2000 EE4X  FEERIE A
TRIERERE - B R RIS A\ fE™ - SRR T B B R
TRIG TG 2 FEF - 2010 4R - L AEHSH 16 hfEs Ay 18 5™ o IR ER AREIRE
i HEE - AR FTE EMSEEE A -

Bxmn AR 2 FE » FRIFBREMHILIE 2 EANHE AN AFIAEIERE
R ARG E IR B TE ISR - BI4hE - PR » B
et TP T & aHE T (video recorded joint interview ) © @I » FI{E R
R ARt s N - BEHESE - (B0 256 - B Zst (commission) [
TESCECERS B o Wit ERAT A S TR RN - BENTTRARE R &
g sk o A HRESHE Z - Bt H{ESSEE N e EZ I
WM TIEE 2 AT A BRI HEEE o ILA BN degni s ANE
BT FEM RS RE 1 2 &VERAR - HA o FFERA T REEEEL R - AR -
FRURG ~ B2~ AN RO ARE B R EAE R — (B EE > Al E A — TR [ 2 B

(asense of entrenchment) - BRI E R 2 20ME - HOTEAERUREST -

51 Rules of the Court of Session 1994, r 35.11.

52 Criminal Justice (Scotland) Act 1980, s 32.

5 The Vulnerable Witnesses (Criminal Evidence) (Scotland) Act 2019, s 1.

% The Criminal Procedure (Scotland) Act 1975, ss 166 and 362.

5 Sharp, The Vulnerable Witnesses (Scotland) Act 2004 - a case of legislate now and implem
ent whenever? SCL 2009, Mar, 328-330.

% The Criminal Procedure (Scotland) Act 1995, s 271.

5 Crime and Punishment (Scotland) Act 1997.

%8 The Vulnerable Witnesses (Scotland) Act 2004.

% The Victims and Witnesses (Scotland) Act 2014.

8 Lord Justice Clerk’s Review Group, “Improving the Management of Sexual Offence Cases”,
March 2021 (https://www.scotcourts.gov.uk).

61 Criminal Procedure (Scotland) Act 1995, s 271l.

% 2RFEAIET Y Glasgow FEHIERZE - fEEFBBERE - ARETTE0 RIS B IETT LR
FEHEES BB EE L2 (Macaulay, “Private Prosecution: Revisiting the Glasgow Rape
Case”, 16 January 2017, Journal of the Law Society of Scotland (lawscot.org.uk)) -



https://www.scotcourts.gov.uk/docs/default-source/default-document-library/reports-and-data/Improving-the-management-of-Sexual-Offence-Cases.pdf?sfvrsn=6
https://www.lawscot.org.uk/members/journal/issues/vol-62-issue-01/private-prosecution-the-glasgow-rape-case-revisited/

M SRR REA T o IFFEAIHES - #d 2 ANy AT & A A R LA
tBpprE N 2 5812 - BIMIBGLA R T T S i = N Z 882 DK U 3E
ZEFERIAFEEEL - IANRETNHEA 2 A FHEAEE a2 -
WIRITATAL - FEERIS R 2 ETRAE R > 9B B E AN E AR (R
A 188 - B/ DFEIBIRGIERE 2 EUEG s S - MHEO - SR RS
17 /%4ERI] (Code of Conduct) &5 » B e /0 # i HUAS ot - &A1 25k
WEMIUIEREAZ 5575 o BEMEIUIR BRI RES R EE R AR - TARTSE
FH A A SO A 2 IER ST DIZRIEARWE A2 55y - &enkbeEl
R eRFE I E & (First Minister ) Alex Salmond 2 MAUFEZREEHIh - B
FHILEG S - B 2 ARPNHERBEBEHEAG ST - 2 Rikdas
P EGE R I - FmAElbt AR G thaS - AN osE A IS -
WEZ 2 NFRELHE - TR SR 2B E %S (regulatory consequences ) -
RIS Z R (Eo[ v HEf A A 2 A - B o] [aVBAE 2 PRI TR RS - 81T
A AEZH 2% (The Independent Press Standards Organisation ) B2 &i[E » Wi JE
SEEE L RETRTTEE o IERL—BANE » (B A s dadia TIHILI R 2 E AR L
ZEAATE - BCRAEREEEREIMNEARS - AOMGE KR FEE M B G S
FREUSEZWE AN > ZHEFEAREY o (T A S T REE Ut A kA Fs Pt
FIEIUIE 2 e E ANAVEEN - BIEIESE - Som Al 2 A HITEM] - i s -
PR A B B A N - I E AN S IR Re B e B 0
THAR 7 5 .
R AR TTE - & (HE) RIBERIS R IReE IS = N0A

(Scotland’s rape shield legislation » L{ [ Gl LRAZ ) gt B E6B0T » B
RHE NBILAERFB IR B G RE 2 S DU B
TR RS 2 M BT A - BRI S » (R ESLEE R E AT
1T F ~ B R S E AT S 2 et - EE SR E Hitg 2 HE - mI305F
ERfEN: - MERFE (specificin nature) - H ELE#L AT REIE K T1A 8 14 JE 5 2
HRGIHEER - Re&ET7 e IS - HHE B reg il ME AT S =
FZEM (rape and sexual assault cases) Z#rE A » RNERE EZFIER - B A
(intrusive)) HAFFES N 25 o BEETHERIEE AN (it AREM) 2
SFL ~ AR N IR H AENE B B FE -

63 Editors’ Code of Practice (January 2021), Independent Press Standards Organisation, para 11
(Www.ips0.co.uk); see also IPSO’s Guidance on Reporting Sexual Offences (Www.ipso.co.u
k).

64 Contempt of Court Act 1981.

8 HM Advocate v Salmond [2021] HCJ 1.

% HM Advocate v Thomson, 25 February 2021, Unreported (Sentencing Statements (judiciary.s
cot)); HM Advocate v Murray 2022 JC 181.

67 s 63.

% WENFREMILELR -

89 Sections 274 and 275, Criminal Procedure (Scotland) Act 1995.

" Art 8 of the ECHR; Art 17 of the ICCPR. BN AMEALYES 10 (& EH - JREHE T



https://www.ipso.co.uk/media/2032/ecop-2021-ipso-version-pdf.pdf
https://www.ipso.co.uk/media/2308/sexual-offences-guidance.pdf
https://www.ipso.co.uk/media/2308/sexual-offences-guidance.pdf
https://www.judiciary.scot/home/sentences-judgments/sentences-and-opinions/2021/02/25/clive-thomson
https://www.judiciary.scot/home/sentences-judgments/sentences-and-opinions/2021/02/25/clive-thomson

1F 2012 422 2015 R4 R = AbRIbe R JAM AR EME . — » B4
AR E R AR E 2 HR o B 1977 FERAAN N - M ES TR E
setBE 25| (EAR RN - 251 Ai&E5E (evidence of character ) fzfATifm
P 7 A AR A o 23 SeARE (AT B 4E R S 2 SR N - 1985 FEHFEERE
FOUES > RGN & « B T/AFURHEL R E A Z RS Rl i m 2
s % o AFEEARIRAEM 2 BL - IR MERARE T TEHEE Ho E R K E
A > FEBEE TS FOEETARPE ) ™ - st e B Rt it — AR
R FAERE R o WA BENEH LR » ZIRNFTER T2 — s &1k
A ARG S 2 AR By £ TR BEAMHIE BB AF » SRS - HAUAER
B AGERT (intrusive questioning ) BREUIERERE - BelEkeE & > £ — 1M -
WEAETRERH M B U&KBEE 2 EFREMA g EHEAREE
Fradbi e s - TRER A —(EIE - 15F - % - sifBR T 2 ... RN
20 FEARAREBEANSL. ... SER > BARIIERE 5 2 2, -

BETER > mEMEAR (High Court) CREH—ZIHE - BIEZFE
R FGEE R o ILHEFE TS AT a2 28 - FIEEE
AN E R g o [EE - ARG ERM T (the Crown) KA - BIEE
BEET o E(ESE o (BRI E R R R E N B R R R e TS ORI - B
HARfR 2 I S B R AR R 2 BB TR

R E 2 ETEM:  #AATHERON AFEALIFTE A HIREF T » [RZE
SrEss A (appellant > 5251 @ BIAEEEE (i » DUREON AE AR Z (2 5
) RS HAFIE AT TSR AEBUN AR AT ZPE - "R IR E
FME AT SRR HAMIE h ST 2 5818 R s T - AN
R AR Ry HEAMH BRI B 55 fe8 A\ 2 ERER A X0 > 40 > PHIE#Y 5
bk BEEE" - g A REREUEMEIEIE 2 b i A2 LSRR K SR As
RV ELE S LU SEARRE =~ A% - GEINERE > Hag IR (E BRI FE > R R
FEEZ > TNEE IR - Bl A EE i E AN 2 & A A E 2 2K -
EREMER iR A B s B 8 N\ 2 Big SR &Sam - IR IbaSam R > 1
Rk LR > A8 HBEMEIE  HE (R AT T2 B 2 iEanE -

2 MHERZ(A v Secretary of State for the Home Department, at para 48) » M:LIEA ST
%L - See also Attorney General’s Reference (No 3 of 1999) [2010] 1 AC 145,

I CH v HM Advocate 2021 JC 45, Lord Turnbull at para 109.

2 See ibid, Lord Justice General Carloway at paras 40 and 43.

s Beggs or Dreghorn v HM Advocate 2015 SCCR 349 at para 15, see also MacDonald v H
M Advocate 2020 JC 244.

M v HM Advocate (No. 2) 2013 SLT 380, Lord Justice Clerk Carloway at para 44.

> RN v HM Advocate 2020 JC 132, Lord Justice Clerk Dorrian at para 20.
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