92 94

53
74,000 74,000
96
77,000

90/01/03

95

77,000



17,612 9,211 9,822

31,424
o8

215
98 2681

7 19 23

(equal
treatment of the right of everyone to an adequate standard of

living)

2 229
67
11 82

79

See also, International Covenant on Economic, Social and Cultural Rights (ICESCR),
Art. XI (1.The States Parties to the present Covenant recognize the right of everyone
to an adequate standard of living for himself and his family, including adequate
food, clothing and housing, and to the continuous improvement of living conditions.)
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& Art. XlIl (1.The States Parties to the present Covenant recognize the right of
everyone to the enjoyment of the highest attainable standard of physical and mental
health) 2009/12/10
ICESCR 2
3 273 93 6
(INSTITUTE FOR PuBLIC PoLicY RESEARCH, A WRITTEN CONSTITUTION FOR THE
UNITED KINGDOM 48 (London: 1991)) 27 3

(Social and Economic Rights)
4

(affirmative action)
affirmative action

19 112 101 1
(legitimate)
(reasonably
related)






(fundamental rights)®

(immutable characteristics)
(suspect classification)

(strict scrutiny)

(equal
protection of law)

“ Grundrechte”

“ fundamental rights”

“ fundamental rights”

261 276-278 9% 3

581 98 7









(alegitimate/ permissible public interest)
(rationally/
reasonably related to)

(a significant/
Important public interest)
(substantially related to)

® See Michael J. Perry, Modern Equal Protection: A Conceptualization and Appraisal,
79 CoLuM L. Rev. 1023 (1979).



10

11
12
13
10 .

(a compelling/ overriding
public interest) (directly
related to)

7 614-615

1 (Craig
v. Boren, 429 U.S. 190 (1977)) (Heckler v. Mathews, 465
U.S. 728 (1984)) (Michaek M. v. Superior Court of
Sonoma County, 450 U.S. 464 (1980 )) (Mississippi University
for Women v. Hogan, 458 U.S. 718 (1982)) (Rostker v. Goldberg,
453 U.S. 57 (1981)) (Tuan Anh Nguyen v.
INS, 533 U.S. 53 (2001)) (United States v.

Virginia, 518 U.S. 515 (1996))

12 7 618
13 Julian Kokott

135



15

14

14

15

-10-



-11 -



-12-



-13-



16

17
18 .
10 Alexander T. Aleinikoff,
Constitutional Law in the Age of Balancing, 96 YALE L.J. 943 (1987)
(incomplete) (arbitrary)

(cost-benefit analysis)
1" See ERWIN CHEMERINSKY, CONSTITUTIONAL LAW: PRINCIPLE AND POLICIES 517(2nd
ed., 2002); Russell W. Galloway, Means-End Scrutiny in American Constitutional
Law, 21 Loy. L.A.L. REv. 449 (1988) 7 586

18

7 617

-14-



19

19

(administrative convenience)
See, e.g., Craig v. Boren, 429 U.S. 190 (1977); Frontiero v. Richardson,
411 U.S. 677, 690 (1973); Reed v. Reed, 404 U.S. 71 (1971).
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