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T — ! 3% %4 R Roth v. U.S., 354 U.S. 476 (1957); U.S. w.
Reidel, 402 U.S. 351 (1971); Kois v. Wisconsin, 408
U0.S. 229 (1972); Miller v. California, 413 U.S. 15
(1973) - Miller £HRETHRATRBEXIZRAMAE > MALE
ELEHBAIAMKRIBZER -

3= ! ¥4 R4 ERIC BARENDT, FREEDOM OF SPEECH 362, 365, 369 (2d.
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Bz HRAThHEOREZS B AZ 1973 £k Eda+
NEZBA  MARBERA —EAREZZRRE BB
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Flhd  FHABRGHEE HEBRIFIIXNE > FLEEER
BB 3 93 - & 1973 Sz Miller v. California (413 U.S.
15 (1973)) £ R@ERAETXLERBRE  FAHBMNEAE
HEHARBIAREE - ZEXBAFELXLNEL T ¢ " The basic
guidelines for the trier of fact must be: (a) whether

‘the average person, applying contemporary community
standards’ would find that the work, taken as a whole,
appeals to the prurient interest ; (b) whether the work
depicts or describes, 1n a patently offensive way,
sexual conduct specifically defined by the applicable
state law; and (c) whether the work, taken as a whole,
lacks serious literary, artistic, political, or
scientific value. | £ B & & & #1475 # s patently
offensive » REEH A FPHETHFHAHIRA ° " (a) Patently
offensive representations or descriptions of ultimate
sexual acts, normal or perverted, actual or simulated.
(b) Patently offensive representations or descriptions
of masturbation, excretory functions, and lewd

exhibition of the genitals. |

CHESRABAEIREENAGEFEOOCRABEIAFREAE

ZHMFH RARTHFLRESER > (REARZBERL: —F
SRANLT?) R (CGEERAFRAXREES) 2003 £5 A
B 255-258 -

# 2 B Joel Feinberg, Pornography and the Criminal
Law, 40 UNIVERSITY OF PITTSBURGH LAW REVIEW 567, 593 (1979).
Feinberg # & Z X AriestH » BEBR K SERM 1973 £
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BN ELRAEER O ABEE3I X0 B 263

WA RLE -

4 FE o

B+ HEAFFN (HTHahwA&ERNE) > BEBHEESL
(s ELzgaEwm) - 2002 % 12 A - & 266-267 -

Ht= RBESIBER AFEANEBERNRERAE X3 G B
F—8mE RS ZRBERAIS S PAREE B =
+EEE—BARERTZITA EREAE _HERE S 2 —
BRERTHIAEN AEHEALAZRERAIRITZEHE R
BRTHAARTRIRRRETHR2REH ML -

HAZ i w TTEAEESmUER ) NERZEN  FLRAARE
W (ofTHEBA "REAERERR, ? —FEAEKRKE
ERFERLWARARE) R (ABREE%%) - F 88 41
20024 9 A » ® 251-252 -

F4m A EERBAARERAMNEREZFER R BREEZ
FMHEEE S RO o (HEEHT ) - 1998 #+£3 A
HEHMR (1995 F 10 Banpk) > A 10-13; #hbvw > (A%
#wm (L)) 2000 £ 9 AAMR R 5253 wHE > (£
#AEL (L)) 22004 £ 6 A=k B 15-18; % &% >
(# "T3%9E | IMELORBEBME) » B (EBRLEZE
L) - B 422003418 H 8-
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#F—_+—:R v. Butler, (19927 1 S.C.R. 452.
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H-RERXANHRIIBEDSFRATEREZIHTHRE D
ZAREE - A AMEE 163 BENBRBHERL D TRE
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ThEENBABRIATERER ©
B 54 £ & & wCatherine A. MacKinnon XA & Andrea
DworkinBr % % » &1 2% (pornography) R{EH# R & F
B EHEBE T ANBATRAANELTRANES
BHMERBRAR AR TRA—ABENNE XEERF
MEEgHS] > RFBHLHEHNSFERZRIL FAZRE
BsRRRALXALE—FTHELHERIL EF R Tk
MU ERBERG S FXINER - UFRAEANRRILIEA
cBFETREARTAHABHRI  MAMNKAY—
B HAFLHAARFEHAEERRRASE - &
BERTAAEEN LBV ERRIFTTELY - KBERXE
BE  AELFETRNRETE T  AHAHTEMEATS
A o FH 5 RCATHARINE A, MACKINNON, FEMINISM UNMODIFIED:
Discourses oN LIFE AND LAw (1987); Andrea Dworkin,
Against the Male Flood: Censorship, Pornography,
and Equality, 8 Harv. WomeN s L.J. 1 (1985). (£ H
FE o B ETHMEEBRE TR (obscenity) A 0 HF
BN E B AZ P - MacKinnon#Dworkin #7 &% %
w A % A & R =2 - B % A
http://www. nostatusquo. com/ACLU/

dworkin/other/ordinance/newday/AppD. htm = )
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WA RGE > RMERBRALHEFEATHRME - 483
% 0 ¥ % R Nadine Strossen, 7The Convergence of
Feminist and Civil Liberties Principles 1n the
Pornography Debate, 62 N.Y.U.L. Rev. 201 (1987);
Robin  VWest, The Feminist-Conservative  Anti-
Pornography Alliance and the 1986 Attorney
General’ s Commission on Pornography RFeport, 1987
AM. B. Fouxp. Res. J. 681. Hut " RELHENGAHME
WXER NG EIMIHAEIATE  RAFARMMNETR
RS EBY  MARARABZAREHLHERE T UH
o

Pp{€ 4oCatherine A. MacKinnon#f»Andrea Dworkin * 7& & Fk
Hl-RBR M TR AN EELE > FRAERAMTHA
BEEHOREZ TR MRAH KL ERAH (civil
rights) fF B AR FFEBE S AXFNEHTH
(pornography) B £ & T & RERLHF (civil action)
% Kk 38 F % 1% (damages) B4 B % 3% % & £ # &
(injunctions) - A B H AR » REIEFE S HY B BHRAR
- EEBEHAZRNMAE  IAHLHE - XEFHY
8 (empowerment) « #2 2 > RHAEF Tw e B 9FERN
REMFFE  RETARAKRBZI RS LR THRET
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IR R TRRBERTREAER SHHS » AR
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K o 3% % A CATHARINE A. MACKINNON, WOMEN' S LIVES, MEN S
Laws 299-308 (2005); Andrea Dworkin & Catharine A.
MacKinnon, Statement Kegarding Canadian Customs
and Legal Approaches to Pornography, Press Release,

Aug. 26, 1994.
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the Theory of the First Amendment 4-26 % 4-28
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