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United Nations Convention on the Rights of the
Child ; UNCRC)



States Parties shall take all appropriate
legislative, administrative, social and educational measures to
protect the child from all forms of physical or mental violence,
injury or abuse, neglect or negligent treatment, maltreatment
or exploitation, including sexual abuse, while in the care of
parent(s), legal guardian(s) or any other person who has the
care of the child.)

any other person who has the care of
the child)

UNCRC



UNCRC
UNCRC
(risk to

children) (being denied access

to children)

(right to education)

(International Covenant on Economic, Social and Cultural
Rights; ICESCR)

(The States Parties to the present Covenant recognize



the right of everyone to education. They agree that education
shall be directed to the full development of the human
personality and the sense of its dignity, and shall strengthen
the respect for human rights and fundamental freedoms. They
further agree that education shall enable all persons to
participate effectively in a free society,promote understanding,
tolerance and friendship among all nations and all racial,
ethnic or religious groups, and further the activities of the

United Nations for the maintenance of peace.)

(United Nations Committee on Economic, Social and Cultural
Rights) 13 (General Comment 13 on the right
to education)

Availability) ;

functioning educational institutions and programmes
have to be available in sufficient quantity within the
jurisdiction of the State party)
(Accessibility) ;
educational institutions and
programmes have to be accessible to everyone, without
discrimination within the jurisdiction of the State party)

Acceptability) ;

(the

form and substance of education, including curricula and
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teaching methods, have to be acceptable (e.g. relevant,
culturally appropriate and of good quality) to students and, in

appropriate cases, parents) (Adaptability);

(education has to be flexible so
it can adapt to the needs of changing societies and
communities and respond to the needs of students within their

diverse social and cultural settings)



ICESCR
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(Universal Declaration of Human Rights)

(Everyone has the right to work, to free choice of
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employment, to just and favourable conditions of work and to
protection against unemployment.)
(right to work) ICESCR

(The State Parties to the present
Covenant recognize the right to work, which includes the
right of everyone to the opportunity to gain his living by work
which he freely chooses or accepts, and will take appropriate

steps to safeguard this right.)
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(a process of weighing and

balancing a series of factors)
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Kelsen

(Pannenhilfsdienst)
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democracy juristocracy

John Roberts

Members of this court are vested with the
authority to interpret the law; we possess neither the expertise

nor the prerogative to make policy judgments.)
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(counter-majoritarian difficulty)
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(trade-off)

Dworkin forum of principle)
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(Wertausfiillungsbedlirftige Tatbestandsmerkmale)

Beurteilimg)
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Beurteilungsspielraum)






(hinreichende Bestimmtheit)






(Auffangnorm)
(Subsidiaritatsprinzip)
Emimerationsprinzip)

(Verweise)
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Giiterabwagung)
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(Rechtsklarheit)

Vorsehbarkeit)
Zumutbarkeit)

Normklarheit)
Ermdchtigungsklarheit)

(Vertrauenschutz)
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Wesentlichkeitstheorie)



Sein)
(Sollen)
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Erfiillungsbediirftiger Norm)
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extreme FSlle)

(Gmppiemng)
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verfassungskonforme

Gesetzausleung)

Differziemngsgebot)
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Proportionality)

(Nathaniel Hawthorne)
The Scarlet Letter)
(Hester Prynne)—
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Gesetz tiber einen Awusgleich fiir
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