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-§gg§fl From the U.S. Code Online via GPO Access- Brewse [www.gpoaccess .gov]
, [Laws in effect as of January 3, 2007]'m [CITE: 31USC5316]- About the US. Code

TITLE 31--MONEY AND FINANCERELATEfllRESOUHCES

- Congressional Bills SUBTITLE IV-~MONEY
' gggm

CHAPTER 53——MONETARY TRANSACTIONS
ecor

, Histogzof Bills SUBCHAPTER II—-RECORDS AND REPORTS ON MONETARY INSTRUMENTS TRANSACTIONS- Public and
- Private Laws Sec. 5316. Reports on exporting and importing monetary- Statutes at Large mscmments

(a) Except as provided in subsection (c) of this section, a person
‘ABOUTGOVERNMENT or an agent or bailee of the person shall file a report under subsection

Bent<3uMe (b) of this section when the person, agent, or bailee knowingly——
Egtfigr—rr (l) transports, is about to transport, or has transported,
Egigghnmnt monetary instruments of more than $10,000 at one time-—(A) from a place in the United States to or through a placeoutside the United States; or

(B) to a place in the United States from or through a placeoutside the United States; or

(2) receives monetary instruments of more than $10,000 at onetime transported into the United States from or through a placeoutside the United States.

(b) A report under this section shall be filed at the time and placethe Secretary of the Treasury prescribes. The report shall contain thefollowing information to the extent the Secretary prescribes:(1) the legal capacity in which the person filing the report isacting.

(2) the origin, destination, and route of the monetaryinstruments.
(3) when the monetary instruments are not legally andbenefic1ally owned by the person transporting the instruments, or if

use them, the identity of the person that gave the instruments tothe person transporting them, the identity of the person who is toreceive them, or both.
(4) the amount and kind of monetary instruments transported.(5) additional information.

(c) This section or a regulation under this section does not applyto a common carrier of passengers when a passenger possesses a monetaryinstrument, or to a common carrier of goods if the shipper does notdeclare the instrument.
(d) Cumulation of Closely Related Events.—-The Secretary of theTreasury may prescribe regulations under this section defining the term“at one time" for purposes of subsection (a). Such regulations maypermit the cumulation of closely related events in order that such

(Pub. L. 97—258, Sept. 13, 1982, 96 Stat. 998,- Pub. L. 98—473, title II,Sec. 901(C), Oct. 12, 1984, 98 Stat. 2135; Pub. L. 99—570, title I,Sec. 1358, title III, Sec. 3153, Oct. 27, 1986, 100 Stat. 3207—26, 3207-94.)

Historical and Revision Notes
Revised Section

Source (U.S. Code) Source
5316(a) .............................. 31:1101(a).

Oct. 26, 1970,

84 Stat. 1122.
5316(b) .............................. 312110103).5316(c) .............................. 31:1101(c).

In subsection (a), before clause (1), the words “a person or anagent or bailee of the person shall" are substituted for “whoever,whether as principal, agent, or bailee, or by an agent or bailee" forconsistency. The words “or reports" are omitted as unnecessary becauseof 1:1. In clause (2), the words “transported into the United States"are substituted for “at the termination of their transportation to theUnited States" for consistency and to eliminate unnecessary words.In subsection (b), before clause (1), the word “required" isomitted as surplus. The word “prescribes" is substituted for“require" for consistency in the revised title and with other titlesof the United States Code. The words “to the extent" are substitutedfor “in such detail" for clarity. In clause (1), the words “withrespect to the monetary instruments transported" are omitted assurplus. In clause (3), the words “or if the person transporting theinstruments personally is not going to use them" are substituted for

http://frwebgate.accessgpo.gov/cgi—bin/usc.cgi?ACTION=RETRIEVE&FILE=$$xa$$busc3

Pub. L. 91-508, Sec. 231,

1.Wais&... 2009/04/13
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“or are transported for any purpose other than the use in his ownbehalf of the person transporting the same" for clarity.

In subsection (c), the words “or a regulation under this section"are added because of the restatement.

Amendments

1986--Subsec. (a)(l). Pub. L. 99—570, Sec. 1358(b), substituted“transports, is about to transport, or has transported" for
“transp0rts or has transported, or attempts to transport or havetransported".

Subsec. (a)(2). Pub. L. 99-570, Secs. 1358(C), 3153, made identicalamendments substituting “$10,000" for “$5,000".
Subsec. (d). Pub. L. 99—570, Sec. 1358(a), added subsec. (d).1984-—Subsec. (a)(l). Pub. L. 98—473 inserted “, or attempts totransport or have transported," after “transports or has transported"and substituted “$10,000" for “$5,000".

Effective Date of Regulations Prescribed Under 1986 Amendment

Section 1364(d) of Pub. L. 99—570 provided that: “Any regulationprescribed under the amendments made by section 1358 [amending thissection] shall apply with respect to transactions completed after theeffective date of such regulation."

A service of the US. Government Printing Office.

Lastupdaed:>December23,2008
Page Name: hup2/lwww.gpoaccess.gov/uscodelbrowsemml
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.§§EED From the U.S. Code Online via GPO Access

'Browse [www.gpoaccess.gov]
. [Laws in effect as of January 3, 2007]

'm (CITE: 31USCS317]
° About the US. Code

TITLE 3l-—MONEY AND FINANCE

RELATED RESOURCES

- Congressional Bills SUBTITLE IV——MONEY

‘ 04W CHAPTER 53—~MONETARY TRANSACTIONS
Record

'FfiflOEiOmS SUBCHAPTER II—-RECORDS AND REPORTS ON MONETARY INSTRUMENTS TRANSACTIONS

- Public and

Eflfifi§L§W§ Sec. 5317. Search and forfeiture of monetary instruments

‘ Statutes at Large
(a) The Secretary of the Treasury may apply to a court of competent

jurisdiction for a search warrant when the Secretary reasonably believes
a monetary instrument is being transported and a report on the
instrument under section 5316 of this title has not been filed or
contains a material omission or misstatement. The Secretary shall
include a statement of information in support of the warrant. On a
showing of probable cause, the court may issue a search warrant for a
designated person or a designated or described place or physical object.
This subsection does not affect the authority of the Secretary under
another law.

(b) Searches at Border.——For purposes of ensuring compliance with
the requirements of section 5316, a customs officer may stop and search,
at the border and without a search warrant, any vehicle, vessel,
aircraft, or other conveyance, any envelope or other container, and any
person entering or departing from the United States.

(C) Forfeiture.——

(1) Criminal forfeiture.—-
(A) In general.-—The court in imposing sentence for any

violation of section 5313, 5316, or 5324 of this title, or any
conspiracy to commit such violation, shall order the defendant
to forfeit all property, real or personal, involved in the
offense and any property traceable thereto.

(B) Procedure.--Forfeitures under this paragraph shall be
governed by the procedures established in section 413 of the
Controlled Substances Act.

ABOUTGOVERNMENT

(2) Civil forfeiture.—-Any property involved in a violation of
section 5313, 5316, or 5324 of this title, or any conspiracy to
commit any such violation, and any property traceable to any such
violation or conspiracy, may be seized and forfeited to the United
States in accordance with the procedures governing civil forfeitures
in money laundering cases pursuant to section 981(a)(1)(A) of title
18, United States Code.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 998; Pub. L. 98—473, title II,
Sec. 901(d), Oct. 12, 1984, 98 Stat. 2135; Pub. L. 99—570, title I,
Sec. 1355, Oct. 27, 1986, 100 Stat. 3207122; Pub. L. 102—550, title XV,
Sec. 1525(c)(2), Oct. 28, 1992, 106 Stat. 4065; Pub. L. 107-56, title
III, Secs. 365(b)(2)(B), 372(a), Oct. 26, 2001, 115 Stat. 335, 338.)

Historical and Revision Notes

5317(a) .............................. 31:1105. Oct. 26, 1970, Pub. L. 91-508, Secs.

232, 235, 84 Stat. 1123.
5317(b) .............................. 31:1102.

In subsection (a), the words “The Secretary shall include a
statement of information in support of the warrant“ are substituted for
31:1105(a)(last sentence) to eliminate unnecessary words and for
consistency. The word “for" is substituted for “authorizing the
search of . . . all of the following" to eliminate unnecessary words.
The words “or more" are omitted as unnecessary because the singular
includes the plural under 1:1. The words “or premises", “letters,
parcels, packages, or other", and “vehicles" are omitted as surplus.

In subsection (b), the words “either" and “the possession of"
are omitted as surplus. The words “United States Postal Service“ are
substituted for “postal service" for consistency with title 39. The
words “or retained in" are omitted as surplus.

References in Text

Section 413 of the Controlled Substances Act, referred to in subsec.
(c)(1)(B), is classified to section 853 of Title 21, Food and Drugs.

Amendments

2001——Subsec. (c). Pub. L. 107-56, Sec. 372(a), inserted heading and
amended text of subsec. (c) generally. Prior to amendment, text read as

http://frwebgate.access.gpo.gov/cgi—bin/usc.cgi?ACTION=RETRIEVE&FILE=$$Xa$$busc3 1 .wais&... 2009/04/13
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follows: “If a report required under section 5316 with respect to any
monetary instrument is not filed (or if filed, contains a material
omission or misstatement of fact), the instrument and any interest in
property, including a deposit in a financial institution, traceable to
such instrument may be seized and forfeited to the United States
Government. Any property, real or personal, involved in a transaction or
attempted transaction in violation of section 5324(c), or any property
traceable to such property, may be seized and forfeited to the United
States Government. A monetary instrument transported by mail or a common
carrier, messenger, or bailee is being transported under this subsection
from the time the instrument is delivered to the United States Postal
Service, common carrier, messenger, or bailee through the time it is
delivered to the addressee, intended recipient, or agent of the
addressee or intended recipient without being transported further in, or
taken out of, the United States."

Pub. L. 107-56, Sec. 365(b)(2)(B), substituted “section 5324(c)"
for “section 5324(b)".

1992—-Subsec. (C). Pub. L. 102—550 inserted after first sentence
“Any property, real or personal, involved in a transaction or attempted
transaction in violation of section 5324(b), or any property traceable
to such property, may be seized and forfeited to the United States
Government."

1986—-Subsec. (b). Pub. L. 99-570, Sec. 1355(a), amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as follows: “A customs
officer may stop and search, without a search warrant, a vehicle,
vessel, aircraft, or other conveyance, envelope or other container, or
person entering or departing from the United States with respect to
which or whom the officer has reasonable cause to believe there is a
monetary instrument being transported in violation of section 5316 of
this title."

Subsec. (c). Pub. L. 99—570, Sec. 1355(b), amended first sentence
generally. Prior to amendment, first sentence read as follows: “A
monetary instrument being transported may be seized and forfeited to the
United States Government when a report on the instrument under section
5316 of this title has not been filed or contains a material omission or
misstatement."

1984——Subsecs. (b), (c). Pub. L. 98-473, Sec. 901, added subsec. (b)
and redesignated former subsec. (b) as (c).

Effective Date of 1986 Amendment

Section 1364(b) of Pub. L. 99-570 provided that: “The amendments
made by sections 1355(b) and 1357(a) {amending this section and section
5321 of this title] shall apply with respect to violations committed
after the end of the 3—month period beginning on the date of the
enactment of this Act (Oct. 27, 1986]."

A service of the US. Govemmen! Printing Office.

Last updated: >December 23, 2008
Page Name: hup://www.gpoaccess.gov/uscode/browsehtml

http://frwebgate.accessgpo.gov/cgi—bin/usc.cgi?ACTION=RETRIEVE&FILE=$$Xa$$busc31.Wais&... 2009/04/13
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TITLE 18-—CRIMES AND CRIMINAL PROCEDURE

PART I——CRIMES

CHAPTER 46--FORFEITURE

Sec. 981. Civil forfeiture

(a)(1) The following property is subject to forfeiture to the United
States:

(A) Any property, real or personal, involved in a transaction or
attempted transaction in violation of section 1956, 1957 or 1960 of
this title, or any property traceable to such property.

(B) Any property, real or personal, within the jurisdiction of
the United States, constituting, derived from, or traceable to, any
proceeds obtained directly or indirectly from an offense against a
foreign nation, or any property used to facilitate such an offense,
if the offense——

(1) involves trafficking in nuclear, chemical, biological,
or radiological weapons technology or material, or the
manufacture, importation, sale, or distribution of a controlled
substance (as that term is defined for purposes of the
Controlled Substances Act), or any other conduct described in
section 1956(c)(7)(B);

(ii) would be punishable within the jurisdiction of the
foreign nation by death or imprisonment for a term exceeding 1
year; and

(iii) would be punishable under the laws of the United
States by imprisonment for a term exceeding 1 year, if the act
or activity constituting the offense had occurred within the
jurisdiction of the United States.

(C) Any property, real or personal, which constitutes or is
derived from proceeds traceable to a violation of section 215, 471,
472, 473, 474, 476, 477, 478, 479, 480, 481, 485, 486, 487, 488,
501, 502, 510, 542, 545, 656, 657, 842, 844, 1005, 1006, 1007, 1014,
1028, 1029, 1030, 1032, or 1344 of this title or any offense
constituting “specified unlawful activity" (as defined in section
1956(c)(7) of this title), or a conspiracy to commit such offense.

(D) Any property, real or personal, which represents or is
traceable to the gross receipts obtained, directly or indirectly,
from a violation of——

(i) section 666(a)(1) (relating to Federal program fraud);
(ii) section 1001 (relating to fraud and false statements);
(iii) section 1031 (relating to major fraud against the

United States);
(iv) section 1032 (relating to concealment of assets from

conservator or receiver of insured financial institution);
(v) section 1341 (relating to mail fraud); or
(vi) section 1343 (relating to wire fraud),

if such violation relates to the sale of assets acquired or held by
the Resolution Trust Corporation, the Federal Deposit Insurance
Corporation, as conservator or receiver for a financial institution,
or any other conservator for a financial institution appointed by
the Office of the Comptroller of the Currency or the Office of
Thrift Supervision or the National Credit Union Administration, as
conservator or liquidating agent for a financial institution.

(E) With respect to an offense listed in subsection (a)(l)(D)

http://frwebgate.accessgpo.gov/cgi—bin/usc.cgi?ACTION=RETRIEVE&FILE=$$xa$$busc18.wais&... 2009/04/14
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TITLE 18--CRIMES AND CRIMINAL PROCEDURE
RELATED RESOURCES

- Congressional Bills PART I — — CRIMES

'fiwfl CHAPTER 9 5 - —RACKETEERING

* Histom of Bills

- Public and
Private Laws

Sec. 1956. Laundering of monetary instruments

(a)(l) Whoever, knowing that the property involved in a financial
—StflumsatLa@e transaction represents the proceeds of some form of unlawful activity,

conducts or attempts to conduct such a financial transaction which in
fact involves the proceeds of specified unlawful activity——

_ABoLn130v5RNMENT (A)(i) with the intent to promote the carrying on of specified
Bens(3mde unlawful activity; or
E;UE§TH__ (ii) with intent to engage in conduct constituting a violation

*Eiig;nment of section 7201 or 7206 of the Internal Revenue Code of 1986; or
"—___—__“ (B) knowing that the transaction is designed in whole or in

part——

(i) to conceal or disguise the nature, the location, the
source, the ownership, or the control of the proceeds of
specified unlawful activity; or

(ii) to avoid a transaction reporting requirement under
State or Federal law,

shall be sentenced to a fine of not more than $500,000 or twice the
value of the property involved in the transaction, whichever is greater,
or imprisonment for not more than twenty years, or both. For purposes of
this paragraph, a financial transaction shall be considered to be one
involving the proceeds of specified unlawful activity if it is part of a
set of parallel or dependent transactions, any one of which involves the
proceeds of specified unlawful activity, and all of which are part of a
single plan or arrangement.

(2) Whoever transports, transmits, or transfers, or attempts to
transport, transmit, or transfer a monetary instrument or funds from a
place in the United States to or through a place outside the United
States or to a place in the United States from or through a place
outside the United States——

(A) with the intent to promote the carrying on of specified
unlawful activity; or

(B) knowing that the monetary instrument or funds involved in
the transportation, transmission, or transfer represent the proceeds
of some form of unlawful activity and knowing that such
transportation, transmission, or transfer is designed in whole or in
part——

(i) to conceal or disguise the nature, the location, the
source, the ownership, or the control of the proceeds of
specified unlawful activity; or

(ii) to avoid a transaction reporting requirement under
State or Federal law,

shall be sentenced to a fine of not more than $500,000 or twice the
value of the monetary instrument or funds involved in the
transportation, transmission, or transfer, whichever is greater, or
imprisonment for not more than twenty years, or both. For the purpose of
the offense described in subparagraph (B), the defendant's knowledge may
be established by proof that a law enforcement officer represented the
matter specified in subparagraph (B) as true, and the defendant's
subsequent statements or actions indicate that the defendant believed
such representations to be true.
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(3) Whoever, with the intent——
(A) to promote the carrying on of specified unlawful activity;
(B) to conceal or disguise the nature, location, source,

ownership, or control of property believed to be the proceeds of
specified unlawful activity; or

(C) to avoid a transaction reporting requirement under State or
Federal law,

conducts or attempts to conduct a financial transaction involving
property represented to be the proceeds of specified unlawful activity,
or property used to conduct or facilitate specified unlawful activity,
shall be fined under this title or imprisoned for not more than 20
years, or both. For purposes of this paragraph and paragraph (2), the
term “represented" means any representation made by a law enforcement
officer or by another person at the direction of, or with the approval
of, a Federal official authorized to investigate or prosecute violations
of this section.

(b) Penalties.——
(1) In general.——Whoever conducts or attempts to conduct a

transaction described in subsection (a)(1) or (a)(3), or section
1957, or a transportation, transmission, or transfer described in
subsection (a)(2), is liable to the United States for a civil
penalty of not more than the greater of-—

(A) the value of the property, funds, or monetary
instruments involved in the transaction; or

(B) $10,000.

(2) Jurisdiction over foreign persons.—-For purposes of
adjudicating an action filed or enforcing a penalty ordered under
this section, the district courts shall have jurisdiction over any
foreign person, including any financial institution authorized under
the laws of a foreign country, against whom the action is brought,
if service of process upon the foreign person is made under the
Federal Rules of Civil Procedure or the laws of the country in which
the foreign person is found, and——

(A) the foreign person commits an offense under subsection
(a) involving a financial transaction that occurs in whole or in
part in the United States;

(B) the foreign person converts, to his or her own use,
property in which the United States has an ownership interest by
virtue of the entry of an order of forfeiture by a court of the
United States; or

(C) the foreign person is a financial institution that
maintains a bank account at a financial institution in the
United States.

(3) Court authority over assets.—‘A court may issue a pretrial
restraining order or take any other action necessary to ensure that
any bank account or other property held by the defendant in the
United States is available to satisfy a judgment under this section.

(4) Federal receiver.——
(A) In general.——A court may appoint a Federal Receiver, in

accordance with subparagraph (B) of this paragraph, to collect,
marshal, and take custody, control, and possession of all assets
of the defendant, wherever located, to satisfy a civil judgment
under this subsection, a forfeiture judgment under section 981
or 982, or a criminal sentence under section 1957 or subsection
(a) of this section, including an order of restitution to any
victim of a specified unlawful activity.

(B) Appointment and authority.——A Federal Receiver described
in subparagraph (A)——

(i) may be appointed upon application of a Federal
prosecutor or a Federal or State regulator, by the court
having jurisdiction over the defendant in the case;

(ii) shall be an officer of the court, and the powers of
the Federal Receiver shall include the powers set out in
section 754 of title 28, United States Code; and

(iii) shall have standing equivalent to that of a
Federal prosecutor for the purpose of submitting requests to
obtain information regarding the assets of the defendant——

(I) from the Financial Crimes Enforcement Network of
the Department of the Treasury; or

(II) from a foreign country pursuant to a mutual
legal assistance treaty, multilateral agreement, or
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FOREIGN EXCHANGE TRANSACTIONS ACT

<§§E$§H§U$ 17 11% ~ 5% 27 iEiE : ESE
—http:/lenglish.mofe.go.kr/mediallawsl1122422m)

Amended by Act No. 5550, Sep. 16, 1998

Amended by Act No. 6277, Oct. 23, 2000.

Amended by Act No. 7716, Dec. 14, 2005.

Amended by Act No. 8050, Oct. 4, 2006

Amended by Act No. 8266, Jan. 26, 2007

CHAPTER I GENERAL PROVISIONS

CHAPTER II FOREIGN EXCHANGE AGENCY, ETC.

CHAPTER 111 FOREIGN EXCHANGE EQUALIZATION FUND

CHAPTER IV PAYMENT AND TRANSACTIONS

CHAPTER V SUPPLEMENTARY PROVISIONS

CHAPTER VI PENAL PROVISIONS

ADDENDA

ADDENDA <Act No. 6277, Oct. 23, 2000>

ADDENDUM <Act No. 7716, Dec. 14, 2005>

ADDENDA <Act No. 8050, Oct. 4, 2006>

ADDENDUM <Act No. 8266, Jan. 26, 2007>

Article 17 (Permission, etc. of Export and Import of Means of Payment, etc.)

The Minister of Finance and Economy may, pursuant to the Presidential Decree, have any

resident or nonresident who intends to export or import means of payment, precious metals or

securities obtain permission to export or import such means of payment, precious metals or

securities, or report such export or import to a customhouse, if such permission or report is

deemed necessary for ensuring the effectiveness of this Act and is prescribed by the

Presidential Decree.

Article 27 (Penal Provisions)

(1) A person who falls under any of the following subparagraphs, shall be punished by

imprisonment for not more than three years or by a fine not exceeding two hundred million won:

Provided, That if the triple of value of objects that are related to the violation, exceeds two

hundred million won, a fine shall not exceed the triple of value of such objects: <Amended by

Act No. 8266, Jan. 26, 2007>

1.A person who performs transactions out of accordance with the basic exchange rate, etc. in

violation of the provisions of Article 5 (2);

2. A person who makes payment, etc. or transactions in Violation of such measures as

provided in Article 6 (1) I;



3.A person who violates an obligation of safekeeping, deposit or sale according to such
measures as provided in Articze 6 (1) 2;

4A person who performs capital transactions without obtaining permission according to such
measures as provided in the main sentence of Articie 6 (2) or after obtaining such permission

by fraudulent or other illegal means, or who violates an obligation of deposit;

5.A person who conducts foreign exchange businesses without making such registration as
provided in the main sentence of Articie 8 (1 ) or after making such registration by fraudulent or
other illegal means (including any person who conducts foreign exchange businesses after

making such report of closure as provided in Article 8 (4) with any falsity and any person who
conducts foreign exchange businesses in violation of the disposition taken pursuant to the
provisions of Artiste 12 (1) or (2));

6A person who conducts a money change business without making such registration as

provided in Artiste 8 (3) or after making such registration by fraudulent or other illegal means
(including any person who conducts a money change business after making such report of

closure as provided in Articie 8 (4) with any falsity and any person who conducts a money
change business in violation of the disposition taken pursuant to the provisions of Artiste i2 (1)

0r (2));

7A person who conducts a brokerage business of foreign exchange without obtaining such

authorization as provided in Articie 9 (1), (2) or (4) or after obtaining such authorization by
fraudulent or other illegal means (including any person who conducts a brokerage business of

foreign exchange after making such report on merger, dissolution, transfer, taking over or

closure as provided in Artiste 9 (2) with any falsity and any person who conducts a brokerage
business of foreign exchange in violation of the disposition taken pursuant to the provisions of

Articie t2 (1) or (2)); f

8.A person who makes payment, etc. without obtaining such permission as provided in Article

15 (1) or after obtaining such permission by fraudulent or other illegal means, or who makes

payment, etc. in violation of the provisions of paragraph (3) of the same Article;

9.A person who exports or imports the means of payment, precious metals or securities
without obtaining such permission as provided in Article 17 or after obtaining such permission

by fraudulent or other illegal means; and

10.A person who performs capital transactions without obtaining such permission as provided
in Article 18 (2) or after obtaining such permission by fraudulent or other illegal means.

(2) Attempts to commit a violation of the provisions of paragraph (1) 9, shall be punished.

(3) Such punishments as provided in paragraph (1), may be imposed concurrently.



CORRUPTION, DRUG TRAFFICKING AND OTHER SERIOUS

CRIMES (CONFISCATION OF BENEFITS) ACT (CHAPTER 65A PART

VIA ; Hi a : http://statutes.agc.gov.sglnon__versionlhtmI/homepage.htmI )

CROSS BORDER MOVEMENTS OF PHYSICAL CURRENCY AND

BEARER NEGOTIABLE INSTRUMENTS

Object of this Part

48A. The object of this Part is to impose measures for the disclosure of information

regarding movements ofphysical currency and bearer negotiable instruments into and

out of Singapore for the purpose of detecting, investigating and prosecuting drug

trafficking offences and serious offences.

Interpretation of this Part

48B. —{1) In this Part —

"bearer negotiable instrument" means —

(a) a traveller’s cheque; or

(b) any negotiable instrument that is in bearer form, indorsed without any restriction,

made out to a fictitious payee or otherwise in such form that title thereto passes upon

delivery, A

and includes a negotiable instrument that has been signed but with the payee’s name

omitted;

"business day" means a day other than a Saturday, Sunday or public holiday;

"cash" means physical currency or a bearer negotiable instrument;

"commercial goods carrier" means a person who, in the normal course of a business,

carries goods or mail for reward, and includes his employee;

"commercial passenger carrier" means a person who, in the normal course of a

business, carries passengers for reward, and includes his employee;

"eligible place" means any islet, landing place, wharf, dock, railway or quay or

premises of a provider ofport services or facilities licensed or exempted under the

Maritime and Port Authority of Singapore Act (Cap. 170A) or the Civil Aviation
Authority of Singapore Act (Cap. 41);

"embarkation location" means an immigration control post, place of embarkation,

authorised airport, authorised point of departure, authorised train checkpoint or

authorised departing place declared under section 5(3) of the Immigration Act

(Cap. 133); I

"immigration officer" means the Controller of Immigration or any immigration officer



appointed under section 3 of the Immigration Act, and includes an officer of customs;

"physical currency" means the coin and printed money (whether of Singapore or of a

foreign country) that —

(a) is designated as legal tender; and

(b) circulates as, and is customarily used and accepted as, a medium of exchange in

the country of issue; '

"printed money" means money comprising a note printed, written or otherwise made

on polymer, paper or any other material; >

"railway" has the samemeaning as in the Railways Act (Cap. 263) but does not

include any rapid transit system set up under the Rapid Transit Systems Act (Cap.

263A);

"send" includes send through the post or by means of another person.

(2) In determining whether an amount of foreign currency (including an amount in

which a document is denominated) is equivalent to a Singapore dollar amount under

this Part, the amount of foreign currency is to be translated to Singapore currency at

the exchange rate applicable at the relevant time.

(3) For the purposes of this Part —

(a) a person moves cash out of Singapore if the person takes or sends the cash

(whether in a receptacle or otherwise) out of Singapore; and

(b) a person moves cash into Singapore if the person brings or sends the cash

(Whether in a receptacle or otherwise) into Singapore.

Reports about cross border movements of cash

48C. ——(1) A person shall not move or attempt to move into or out of Singapore

cash the total value ofwhich exceeds the prescribed amount, without giving a report

in respect of the movement in accordance with this section.

(2) A person who contravenes subsection (1) shall be guilty of an offence and shall

be liable on conviction to a fine not exceeding $50,000 or to imprisonment for a term

not exceeding 3 years or to both.

(3) It shall be a defence for a person charged with an offence under subsection (2) to

prove that he did not know and had no reasonable ground to believe that the

receptacle within which the cash was moved or attempted to be moved contained

cash.

(4) For the purposes of subsection (1), the prescribed amount is $30,000 (or its

equivalent in a foreign currency) or such other amount as the Minister may, by

notification in the Gazette, specify.

(5) A report under this section shall ——

(a) be in the prescribed form;

(b) contain full and accurate information relating to the matter being reported as is



specified in the form;

(c) be given —

(i) to an immigration officer if the movement of the cash is to be effected by a person

bringing or taking the cash into or out of Singapore with the person; or

(ii) in any other case, to a Suspicious Transaction Reporting Officer or, if regulations

permit, to an immigration officer; and

(d) be given at the prescribed time.

(6) The Minister may make regulations for the matters referred to in subsection (5)

(a), (c) and (d); and may, for the purposes of subsection (5) (a) and (d), prescribe

different forms and different times —

(a) for different manners ofmoving cash into and out of Singapore; and

(b) for different classes ofpersons.

(7) Subsection (1) shall not apply if ——

(a) the person is a commercial passenger carrier; and

(b) the cash is in the possession of any of the carrier"s passengers.

(8) Subsection (1) shall not apply if—

(a) the person is a commercial goods carrier;

(b) the cash is carried on behalf of another person;

(c) the other person has not disclosed to the carrier that the goods carried on behalf of

the other person include cash; and

(d) the carrier does not know and has no reasonable ground to believe that the goods

carried on behalf of the other person include cash.

(9) The burden ofproving the matters referred to in subsection (7) or (8) lies with

the person who wishes to rely on that subsection.

Obligation of immigration officers 7

‘ 48D. Ifa report under section 48C is given to an immigration officer, he must, on

request, within a reasonable time forward it to a Suspicious Transaction Reporting

Officer.

Reports about receipts of cash from outside Singapore

48E. —(l) Aperson who receives cash the total value ofwhich exceeds the

prescribed amount, which is moved to the person from outside Singapore, shall make

a report in respect of the receipt in accordance with this section before the end of the

period of 5 business days beginning on the day of the receipt.

(2) A person who contravenes subsection (1) shall be guilty of an offence and shall

be liable on conviction to a fine not exceeding $50,000 or to imprisonment for a term

not exceeding 3 years or to both.

(3) It shall be a defence for a person charged with an offence under subsection (2) to

prove that he did not know and had no reasonable ground to believe that the cash was



moved from outside Singapore.

(4) For the purposes of subsection (1), the prescribed amount is $30,000 (or its

equivalent in a foreign currency) or such other amount as the Minister may, by

notification in the Gazette, specify.

(5) A report under this section shall —

(a) be in the prescribed form;

(b) contain full and accurate information relating to the receipt being reported as is

specified in the form; and I

(c) be given to a Suspicious Transaction Reporting Officer.

Questioning and search powers in relation to cash

48F. —(l) A person who —

(a) is about to leave Singapore;

(b) is in an embarkation location for the purpose of leaving Singapore; or

(c) arrives in Singapore,

must, if required to do so by an authorised officer or immigration officer ——

(i) declare whether or not the person has with him any cash;

(ii) declare the total value of any cash that the person has with him;

(iii) declare Whether or not, to the best of the person’s knowledge and belief, a report

under section 48C has been given in respect of any cash that the person has with him;

(iv) produce to the officer any cash that the person has with him; and

(V) answer any question the officer may have with respect to the cash.

(2) An authorised officer or immigration officer may, with such assistance as is

reasonable and necessary, examine any article or baggage which a person has with

him if the person ——

(a) is about to leave Singapore;

(b) is in an embarkation location for the purpose of leaving Singapore; or

(c) has arrived in Singapore,

for the purpose offinding out whether the person has with him any cash in respect of

which a report under section 48C is required.

(3) An authorised officer or immigration officer may, with such assistance as is

reasonable and necessary, search a person for the purpose offinding out Whether the

person has with him any cash in respect ofwhich a report under section 48C is

required, so long as ——

(a) the person —~

(i) is about to leave Singapore;

(ii) is in an embarkation location for the purpose of leaving Singapore; or

(iii) has arrived in Singapore; and

(b) the officer has reasonable grounds to suspect that there is on the person or in



clothing being worn by the person, cash in respect ofwhich a report under section

48C is required.

(4) If an authorised officer or immigration officer has reasonable grounds to suspect

that any cash found in the course of an examination or search under subsection (2) or

(3) may afford evidence as to the commission of an offence under section 48C, the

officer may seize the cash.

(5) A person must not be searched under subsection (3) except by a person of the

same sex.

(6) An authorised officer or immigration officer, and any person assisting the officer,

may board any motor vehicle, train, vessel or aircraft or enter any premises for the

purpose of exercising the powers conferred by subsection (1), (2), (3) or (4).

(7) An authorised officer or immigration officer may, with such assistance as is

reasonable and necessary ——

(a) board a motor vehicle, train, vessel or aircraft; and

(b) examine or search the motor vehicle, train, vessel or aircraft, and any thing found

on the motor vehicle, train, vessel or aircraft,

for the purpose of ascertaining whether there is on board the motor vehicle, train,

vessel or aircraft any cash in respect ofwhich a report under section 48C is required.

(8) Where an authorised officer or immigration officer has reasonable grounds to

suspect that an offence under section 48C may have been committed, the officer may,

with such assistance as is reasonable and necessary —

(a) enter any eligible place; and

(b) search the place, and any thing found at or in it,

for the purpose of ascertaining whether there is at or in the place, or in the thing, any

cash in respect ofwhich a report under section 48C is required.

(9) Ifan authorised officer or immigration officer has reasonable grounds to suspect

, that cash found in the course of a search under subsection (7) or (8) may afford

evidence as to the commission of an offence under section 48C, the officer may seize

the cash.

(10) A person who, without reasonable excuse, fails to comply with a requirement

under subsection (1), or pursuant to any such requirement knowingly or recklessly

makes a declaration or gives an answer that is false in a material particular, shall be

guilty of an offence and shall be liable on conviction to a fine not exceeding $50,000

or to imprisonment for a term not exceeding 3 years or to both.

Power to exempt

48G. —(1) The Minister may, by order published in the Gazette, with or without

conditions, exempt any person or class ofpersons from section 48C or 48E, or both.

(2) If any exemption is granted under subsection (1) with conditions, the exemption



operates only if the conditions are complied with.
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HM Revenue Casi": dectaration
& gagiflms (for amounts of10,000 Euros or more entering or leaving the European Union}

wze

You must read the notes on the reverse before completing this form. Complete all boxes using black ink and capital letters

A Transport details

_ 5. Port or airport wherejourney ends (see note A5)
i.Are you entering EU? Or exiting EU? a

[see note A I) ,, , ., [see note AI] ;

_ i 6. Via (see note A6)
2. By arr? a , , Or by sea? ~

3. Date of EU entry/EU exit a b. Port or airport

4. Port or airport where journey starts (see note A4) 7. Port or airport where this declaration is made

8 Details of cash

a. Type of cash (see note B] H b. Currency c. Amount
1 ,

2

3

C Origin and intended use of cash
1. Do you own the cash? 3. Origins of cash, where and how obtained (see note C3)

Yes If 'Yes’ 90 to box 3

4. Details of intended use of cash
No M} If ‘No’ go to b0X2

2. Details of owner (see note C2]

5. Details of intended recipient of cash (see note C5)

D Declaration and your personal detaits
i. Surname 5. Place of birth (city and country]

|

6. Full address Gncluding house number)

l:

2. First name(s)

Country

3. Date of birth
. Postcode

..
em

...
‘

‘1

4. Passport number and nationality

5 a. Passport number 8. Occupation

_‘ b. Nationality

l have read the notes and warning (note 5) on the reverse of this form and declare that all the details entered above are
complete and correct to the best of my knowledge and belief. Sign this (Copy 1] and post in HM Revenue & Customs drop box
provided. Keep carbon copy (Copy 2) for your own use and in case it is requested by HMRC officers.

Signature For official use only

PlD

2 9. Date Penalty .

ism

C901] (Copy 1) Original Page 1 HMRC 04/07



HM Qevenue
{ash declarationé: Costems (for amounts of 10,000 Euros or more entering or leaving the European Union)

You must read the-notes on the reverse before completing this form. Complete all boxes usrng black ink and capital letters.A Transport details
‘

5. Port or airport wherejourney ends (see note A5)].Are you entering EU? us; Or exiting EU? f‘*”‘" V ” '"" " "“ " ’ “
[569 note/ll} 7 [599 noteAU ‘ RM.” .V ,. s _. I

6. via (see note A6}
2. By a"? J ._I Or by Sea?

Tooooooo , __ __ 7,, _ ,. , ,W _ ; ga. Port or airport

3. Date of EU entry/EU exit u b. Port or airport
4. Port or airport where journey starts [see note A4] 7. Port or airport where this declaration is made

C Origin and intended use of cash
1. Do you own the cash?

Yes If ‘Yes' go to box 3

No t if ‘No’ go to box 2

2. Details of owner [see note C2}

9 Declaration and your personal details
l. Surname

5. Place of birth (city and country)

6. Full address Gncluding house number)

3. Date of birth
N M

4. Passport number and nationality
a4 Passport number

bi Nationality " i
M: i have read the notes and warning (note 5] on the revers

the details entered above are
complete and correct to the best of my knowledge and belief. Sign this (Copy 1) and post in HM Revenue & Customs drop boxprovided. Keep carbon copy (Copy 2) for your own use and in case it is requested by HMRC officers.Sgt "N {Egrflfisfless 9W _, ,_

_' PlD
: 3

903i?» __ I
13%;“), ,V _ . . _, ,. _, _ , if

C9011 (Copy 2)



Notes on completing this tom}
You do not need to complete this form if you are travelling to or arriving from another EU country or are
carrying less than 10,000 Euros.

General information

I You must complete this form if you are entering or leaving
the European Union (EU) (see 3. below) and are carrying
cash of a value of 10,000 Euros or more or the equivalent
in other currencies. This law is to help combat money
laundering and it applies in all EU countries.

2 Cash not only means currency notes and coins but also
bankers' drafts and cheques of any kind (including
travellers' cheques).

3 For the purposes of this declaration, the countries of the
EU are Austria, Belgium, Bulgaria, Cyprus, the Czech
Republic, Denmark, Estonia, Finland. France, Germany,
Gibraltar, Greece, Hungary, Ireland, Italy, Latvia, Lithuania,
Luxembourg, Malta, the Netherlands, Poland, Portugal,
Romania, Slovakia, Slovenia, Spain (including the Canary
Islands), Sweden and the United Kingdom (not including

the Isle of Man and the Channel Islands).

4 The declaration must be signed and dated.

5 You will be liable to financial penalties if you fail to comply
with the obligation to declare, or provide incomplete or
incorrect information. You must answer any questions
HM Revenue & Customs officers may ask you about the
cash, and they may seize it (whether declared or not) if
they have reasonable grounds to suspect that it is
associated with criminal activity.

Notes on completion of individual boxes
A?

A4

A5

A6

C2

C3

C5

Page 3

Entering the EU means arriving directly from a non~EU
country and includesjourneys where your final

destination is a port, airport or train station elsewhere
in the EU.

Exiting the EU means travelling directly to a non-EU
country and includesjourneys where your original place
of departure was a port, airport or train station elsewhere
in the EU.

Enter name of first port or airport on yourjourney and
the country in which it is located.

Enter name of final port or airport on yourjourney and
the country in which it is located.

Enter names of intermediate ports and airports on

yourjourney and the country in which each is located.

Enter the type of cash carried (for example currency

notes, currency coins, travellers' cheques). See also
note 2. opposite.

Enter name, address and business of person or company.
If there is more than one owner, enter details of the one
who owns the greatest amount of the cash.

Enter what the cash represents (for example proceeds of
sale of house or car, business takings, personal savings)
and the country in which it was obtained.

Enter name, address and business of intended recipient.
If there is more than one intended recipient, enter

details of the one most likely to receive the greatest

amount of cash.



EXPLANATORY MEMORANDUM TO

THE CONTROL OF CASH (PENALTIES) REGULATIONS 2007

2007 N0. 1509

This explanatory memorandum has been prepared by HM Revenue and Customs on
behalf of HM Treasury and is laid before Parliament by Command of Her Majesty.

This memorandum contains information for the Joint Committee on Statutory
Instruments.

Description

These Regulations provide for penalties for failing to declare movements of cash into and
out of the European Community, and an appeal mechanism.

Matters of special interest to the Joint Committee on Statutory Instruments

None

Legislative Background

These Regulations are made under section 2(2) of the European Communities Act 1972
to give effect to Community Regulation 1889/2005. This introduces a harmonised control
and information procedure for large—scale movements of cash (which is widely defined to
include freely—negotiable financial instruments) in or out of the Community, and
empowers the national authorities to take appropriate administrative actions, including an
obligation to pronounce penalties. Member State enforcement procedures must be in
place at the time when the Regulation comes into force on 15th June 2007.

Territorial Extent and Application

This instrument applies to all of the United Kingdom. It does not apply to the Channel
Islands and the Isle ofMan.

European Convention on Human Rights

Dawn Primarolo MP, the Paymaster General, has made the following statement regarding
Human Rights:

In my view the provisions of the Control ofCash (Penalties) Regulations 2007 are
compatible with the Convention rights.

Policy background

Under Article 3 of Community Regulation 1889/2005, any person entering or leaving the
Community and carrying cash amounting to 10,000 euros or more will be under an
obligation to declare that amount. Article 9 thereof requires Member States to introduce



effective, proportionate and dissuasive penalties for failure to comply with this
obligation.

In determining the penalties to be applied, it is UK policy to devise a system which both
meets the criteria ofArticle 9 and is in line with HMRC’s approach to dealing with other
contraventions of customs law.

The UK has largely dispensed with criminal sanctions for contraventions of customs law
as they have proved cumbersome to operate and can result in those involved getting a
criminal record for relatively minor offences. It is considered that civil penalties provide
an appropriate sanction in most such cases.

In the present case, the Commissioners for HMRC are being given the option of imposing
a penalty not exceeding £5000 for non-compliance with the obligation to declare. This
gives them the opportunity to exercise discretion to impose a lesser amount or to limit
action to issuing a warning letter. Factors which would influence the action taken may
include the amount of the undeclared cash in any particular case and the number of
previous occasions that the person concerned has been identified as failing to comply
with the obligation to declare. It is considered that such an approach both meets the
requirements of the Community Regulation and accords with existing sanctions policy on
contraventions of customs law.

In addition, in order to be consistent with Community and national legislation on appeals
mechanisms in respect of other penalty regimes operated by HMRC, the Regulations
include provision for the person upon whom the penalty has been imposed to apply to the
Commissioners for HMRC to review that decision, and for appeals to be made to the
VAT and Duties Tribunal.

As the Regulation does not apply to the Channel Islands or the Isle of Man declarations
will be required from persons travelling to and from those places.

Impact

A Regulatory Impact Assessment has not been prepared for this instrument as it has no
impact on business, charities or voluntary bodies.

Contact

Dave Cognet at HM Revenue and Customs Tel: 020 7147 0190 or e—mail:

david.cognet@lunrc.gsigovuk

can answer any queries regarding the instrument.



Declaring cash when entering or
leaving the UK

From 15 June 2007, if you are travelling to or from a country outside the European
Union (EU), you will need to declare any sums of cash of 10,000 Euro or more (or the
equivalent in another currency) to HM Revenue & Customs (HMRC).

You do not need to declare cash if you are travelling to or from another EU country.

Leaflet — Declaring cash

For the purposes of this requirement, the countries of the
EU are:

Austria, Belgium, Bulgaria, Cyprus, the Czech Republic, Denmark, Estonia, Finland,
France, Germany, Gibraltar, Greece, Hungary, lreland, ltaly, Latvia, Lithuania,
Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia,
Spain (including the Canary Islands), Sweden, and the United Kingdom (not including
the Isle of Man and the Channel Islands).

Declaring cash to HMRC

You must declare cash on duplicate Form 09011, and post the completed top copy 1
in the drop box provided at the port or airport.

You can either pick up the form when you get to the port or airport and complete it
there, or you can print it down from this website, which gives you the opportunity to
complete it before you start yourjourney.

HMRC officers may ask to see evidence of your having made a declaration.
Therefore it is important to keep a copy of the completed form. This is automatically
generated on carbon copy 2 if you make your declaration on a form provided at the
port or airport. If you use the printed down form, you will need to photocopy the
completed copy 1. (You do not need to complete copy 2 of the printed down form.)

Definition of the term 'cash'

The term ‘cash’ covers:

a currency notes and coins

. bankers’ drafts

. cheques of any kind, including travellers’ cheques.

Page 1 of 2



Your rights if your cash is seized

HMRC officers will only seize cash if they have reasonable grounds to suspect it is
the proceeds of, or is intended for use in, unlawful conduct.

Seized cash cannot be kept for more than 48 hours without a court order (not
including public holidays and weekends).

A court may order seized cash to be:

e detained while investigations are carried out

. forfeited permanently if the investigation shows it is associated
with criminal activity.

if your cash is seized, you will be given information on how to appeal against the
decision.

EU website

Download ‘Requlation 1889/2005 of the European Parliament and of the Council’.

Page 2 of 2



73051 Export/Import of Means of Payment, etc.

When entering or departing Japan with means of payment exceeding¥1,000,000 or its

equivalent, you are required to submit to Customs declaration prior to your entry or

departure.

1. Declaration must be submitted in the following cases1

(1) When the total amount of the following exceeds ¥1,000,000 or its equivalenti

- ' - Cash ~ Japanese or foreign currencies '

' ' ' Checks (including traveler's checks )

' ' ° Promissory notes

' "Securities' stock certificates, government bonds, etc.° -

(2) When precious metal (gold with over 90% purity) exceeds 1kg in total weight.

(Reference) As for the conversion rate of foreign currencies into Japanese yen, refer to

Code# 1407, “Weekly Conversion Rate between Foreign Currencies and Yen Used for

Conversion of Duty Assessment Value”.

For stock certificates, you must declare either its current price, book value, or trade

value, whichever is higher.

2. Fill out the address, name, and type and amount of means of payment on a

- Declaration on Physical Transportation of Means of Payment” and declare it to

Customs at the airport, etc.

The form is available at Customs inspection areas in airports and seaports.

(Article 67 of the Customs Law, Article 58 and 59 of the Customs Law Enforcement

Ordinance, Article 19 Paragraph 3 of the Foreign Exchange and Foreign Trade Control

Law, Article 8-2 of Cabinet Order of the Foreign Exchange Order, and Article 10 of

Ministerial Ordinance of the Foreign Exchange Order)

7305" 1/1



25.11.2005 Official journal of the European Union L 309/9

REGULATION (EC) No 1889/2005 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

of 26 October 2005

on controls of cash entering or leaving the Community

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty establishing the European Com-
munity, and in particular Articles 95 and 135 thereof,

Having regard to the proposal from the Commission C),

After consulting the European Economic and Social
Committee,

Acting in accordance with the procedure referred to in
Article 251 of the Treaty (2),

Whereas:

(1) One of the Community’s tasks is to promote harmo-
nious, balanced and sustainable development of
economic activities throughout the Community by estab-
lishing a common market and an economic and mone-
tary union. To that end the internal market comprises an
area without internal frontiers in which the free move—
ment of goods, persons, services and capital is ensured.

(2) The introduction of the proceeds of illegal activities into
the financial system and their investment after laun—
dering are detrimental to sound and sustainable
economic development. Accordingly, Council Directive
91/308/EEC of 10 june 1991 on prevention of the use
of the financial system for the purpose of money laun-
dering (3) introduced a Community mechanism to
prevent money laundering by monitoring transactions
through credit and financial institutions and certain
types of professions. As there is a risk that the applica-
tion of that mechanism will lead to an increase in cash
movements for illicit purposes, Directive 91/308/EEC
should be supplemented by a control system on cash
entering or leaving the Community.

(3) At present such control systems are applied by only a
few Member States, acting under national legislation.
The disparities in legislation are detrimental to the
proper functioning of the internal market. The basic
elements should therefore be harmonised at Community
level to ensure an equivalent level of control on move.
ments of cash crossing the borders of the Community.
Such harmonisation should not, however, affect the
possibility for Member States to apply, in accordance

C) O) C 227 E, 24.9.2002, p. 574.
(2) Opinion of the European Parliament of 15 May 2003 (O) C 67 E,

17.3.2004, p. 259), Council Common Position of 17 February
2005 (OJ C 144 E, 14.6.2005, p. 1), Position of the European
Parliament of 8 june 2005 and Council Decision of 12 july 2005.

(3) OJ L 166, 28.6.1991, p. 77. Directive as amended by Directive
2001/97/EC of the European Parliament and of the Council (0]
L 344, 28.12.2001, p. 76).

with the existing provisions of the Treaty, national
controls on movements of cash within the Community.

(4) Account should also be taken of complementary activ—
ities carried out in other international fora, in particular
those of the Financial Action Task Force on Money
Laundering (FATE), which was established by the G7
Summit held in Paris in 1989. Special Recommendation
IX of 22 October 2004 of the FATF calls on govern-
ments to take measures to detect physical cash move—
ments, including a declaration system or other disclosure
obligation.

(5) Accordingly, cash carried by any natural person entering
or leaving the Community should be subject to the prin—
ciple of obligatory declaration. This principle would
enable the customs authorities to gather information on
such cash movements and, where appropriate, transmit
that information to other authorities. Customs authori-
ties are present at the borders of the Community, where
controls are most effective, and some have already built
up practical experience in the matter. Use should be
made of Council Regulation (EC) No 515/97 of 13 March
1997 on mutual assistance between the administrative
authorities of the Member States and cooperation
between the latter and the Commission to ensure the
correct application of the law on customs and agri—
cultural matters (4). This mutual assistance should ensure
both the correct application of cash controls and the
transmission of information that might help to achieve
the objectives of Directive 91/ 308/EEC.

(6) In View of its preventive purpose and deterrent char—
acter, the obligation to declare should be fulfilled upon
entering or leaving the Community. However, in order
to focus the authorities’ action on significant movements
of cash, only those movements of EUR 10 000 or more
should be subject to such an obligation. Also, it should
be specified that the obligation to declare applies to the
natural person carrying the cash, regardless of whether
that person is the owner.

(7) Use should be made of a common standard for the

information to be provided. This will enable competent
authorities to exchange information more easily.

(4) O) L 82, 22.3.1997, p. 1. Regulation as amended by Regulation
(EC) No 807/2003 (OJ L 122, 16.5.2003, p. 36).
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(8) It is desirable to establish the definitions needed for a

uniform interpretation of this Regulation.

(9) Information gathered under this Regulation by the

competent authorities should be passed on to the autho—
rities referred to in Article 6(1) of Directive 91 / 308/EEC.

(10) Directive 95/46/EC of the European Parliament and of
the Council of 24 October 1995 on the protection of
individuals with regard to the processing of personal
data and on the free movement of such data (1) and
Regulation (EC) No 45/2001 of the European Parliament
and of the Council of 18 December 2000 on the protec-
tion of individuals with regard to the processing of
personal data by the Community institutions and bodies
and on the free movement of such data (3) apply to the
processing of personal data by the competent authorities
of the Member States pursuant to this Regulation.

(11) Where there are indications that the sums of cash are
related to any illegal activity, associated with the move-
ment of cash, as referred to in Directive 91/308/EEC,
information gathered under this Regulation by the
competent authorities may be passed on to competent
authorities in other Member States and/or to the
Commission. Similarly, provision should be made for
certain information to be transmitted whenever there are
indications of cash movements involving sums lower
than the threshold laid down in this Regulation.

(12) ‘ Competent authorities should be vested with the powers
needed to exercise effective control on movements of
cash.

(13) The powers of the competent authorities should be
supplemented by an obligation on the Member States to
lay down penalties. However, penalties should be
imposed only for failure to make a declaration in accord—
ance with this Regulation.

(14) Since the objective of this Regulation cannot be suffi-
ciently achieved by the Member States and can therefore,
by reason of the transnational scale of money laundering
in the internal market, be better achieved at Community
level, the Community may adopt measures, in accord-
ance with the principle of subsidiarity as set out in
Article 5 of the Treaty. In accordance with the principle
of proportionality, as set out in that Article, this Regu-
lation does not go beyond what is necessary in order to
achieve that objective.

(15) This Regulation respects the fundamental rights and
observes the principles recognised in Article 6(2) of the
Treaty on European Union and reflected in the Charter

(‘) O] L 281, 23.11.1995, p. 31. Directive as amended by Regulation
(EC) No 1882/2003 (0) L 284, 31.10.2003, p. 1).

(2) 01 L 8, 12.1.2001, p. 1.

of Fundamental Rights of the European Union, in par—
ticular in Article 8 thereof,

HAVE ADOPTED THIS REGULATION:

Article 1

Objective

1. This Regulation complements the provisions of Directive
91 / 308/EEC concerning transactions through financial and
credit institutions and certain professions by laying down
harmonised rules for the control, by the competent authorities,
of cash entering or leaving the Community.

2. This Regulation shall be without prejudice to national
measures to control cash movements within the Community,

where such measures are taken in accordance with Article 58
of the Treaty.

Article 2

Definitions

For the purposes of this Regulation:

1. ‘competent authorities’ means the customs authorities of the
Member States or any other authorities empowered by
Member States to apply this Regulation;

2. ‘cash’ means:

(a) bearer-negotiable instruments including monetary
instruments in bearer form such as travellers cheques,
negotiable instruments (including cheques, promissory
notes and money orders) that are either in bearer form,
endorsed without restriction, made out to a fictitious
payee, or otherwise in such form that title thereto
passes upon delivery and incomplete instruments
(including cheques, promissory notes and money orders)
signed, but with the payee’s name omitted;

E currency (banknotes and coins that are in circulation as
a medium of exchange).

Article 3

Obligation to declare

1. Any natural person entering or leaving the Community
and carrying cash of a value of EUR 10 000 or more shall
declare that sum to the competent authorities of the Member
State through which he is entering or leaving the Community
in accordance with this Regulation. The obligation to declare
shall not have been fulfilled if the information provided is
incorrect or incomplete.
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2. The declaration referred to in paragraph 1 shall contain

details of:

(a) the declarant, including full name, date and place of birth

and nationality;

(b) the ovmer of the cash;

(c) the intended recipient of the cash;

(d) the amount and nature of the cash;

(e) the provenance and intended use of the cash;

(f) the transport route;

(g) the means of transport.

3. Information shall be provided in writing, orally or electro—

nically, to be determined by the Member State referred to in

paragraph 1. However, where the declarant so requests, he

shall be entitled to provide the information in writing. Where a

written declaration has been lodged, an endorsed copy shall be

delivered to the declarant upon request.

Article 4

Powers of the competent authorities

1. In order to check compliance with the obligation to

declare laid down in Article 3, officials of the competent autho—

rities shall be empowered, in accordance with the conditions

laid down under national legislation, to carry out controls on

natural persons, their baggage and their means of transport.

2. In the event of failure to comply with the obligation to

declare laid down in Article 3, cash may be detained by admin—

istrative decision in accordance with the conditions laid down

under national legislation.

Article 5

Recording and processing of information

1. The information obtained under Article 3 and/or Article 4

shall be recorded and processed by the competent authorities

of the Member State referred to in Article 3(1) and shall be

, made available to the authorities referred to in Article 6(1) of

Directive 91/308/EEC of that Member State.

2. Where it appears from the controls provided for in

Article 4 that a natural person is entering or leaving the Com—

munity with sums of cash lower than the threshold fixed in

Article 3 and where there are indications of illegal activities

associated with the movement of cash, as referred to in Direc-

tive 91/308/EEC, that information, the full name, date and

place of birth and nationality of that person and details of the

means of transport used may also be recorded and processed

by the competent authorities of the Member State referred to in

Article 3(1) and be made available to the authorities referred to

in Article 6(1) of Directive 91/308/EEC of that Member State.

Article 6

Exchange of information

1. Where there are indications that the sums of cash are

related to any illegal activity associated with the movement of

cash, as referred to in Directive 91/308lEEC, the information

obtained through the declaration provided for in Article 3 or

the controls provided for in Article 4 may be transmitted to

competent authorities in other Member States.

Regulation (EC) No 515/97 shall apply mutatis mutandis.

2. Where there are indications that the sums of cash involve

the proceeds of fraud or any other illegal activity adversely

affecting the financial interests of the Community, the informa»

tion shall also be transmitted to the Commission.

Article 7

Exchange of information with third countries

In the framework of mutual administrative assistance, the infor-

mation obtained under this Regulation may be communicated

by Member States or by the Commission to a third country,

subject to the consent of the competent authorities which

obtained the information pursuant to Article 3 and/or Article 4

and to compliance with the relevant national and Community

provisions on the transfer of personal data to third countries.

Member States shall notify the Commission of such exchanges

of information where particularly relevant for the implementa-

tion of this Regulation.

Article 8

Duty of professional secrecy

All information which is by nature confidential or which is

provided on a confidential basis shall be covered by the duty of

professional secrecy. It shall not be disclosed by the competent

authorities without the express permission of the person or

authority providing it. The communication of information

shall, however, be permitted where the competent authorities

are obliged to do so pursuant to the provisions in force, parti-

cularly in connection with legal proceedings. Any disclosure or

communication of information shall fully comply with

prevailing data protection provisions, in particular Directive

95/46/EC and Regulation (EC) No 45/2001.
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Article 9

Penalties

1. Each Member State shall introduce penalties to apply in
the event of failure to comply with the obligation to declare
laid down in Article 3. Such penalties shall be effective, propor-
tionate and dissuasive.

2. By 15 June 2007, Member States shall notify the
Commission of the penalties applicable in the event of failure
to comply with the obligation to declare laid down in Article 3.
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Article 10

Evaluation

The Commission shall submit to the European Parliament and
the Council a report on the application of this Regulation four
years after its entry into force.

Article 11

Entry into force

This Regulation shall enter into force on the twentieth day
following that of its publication in the Official Journal of the
European Union.

It shall apply from 15 June 2007.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 26 October 2005.

For the European Parliament

The President

}. BORRELL FONTELLES

For the Council

The President

D. ALEXANDER
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TlTLE 31—MONEY AND FINANCE

'k**‘k*

Subtitle lV—Money

*****

Chapter 53—Monetary Transactions

SUBCHAPTER Il—RECORDS AND REPORTS ON MONETARY INSTRUMENTS TRANSACTIONS:

5316. Reports on exporting and importing monetarv instruments.

5317. Search and forfeiture of monetary instruments.

§ 5316. Reports on exporting and importing monetary instruments

(a) Except as provided in subsection (c) of this section, a person or an agent or bailee of the

person shall file a report under subsection (b) of this section when the person, agent, or bailee

knowingly—

(1) transports, is about to transport or has transported, monetary instruments of more than

$10,000 at one time-—

(A) from a place in the United States to or through a place outside the United States; or

(B) to a place in the United States from or through a place outside the United States; or

(2) receives monetary instruments of more than $10,000 at one time transported into the

United States from or through a place outside the United States.

(b)A report under this section shall be filed at the time and place the Secretary of the Treasury

prescribes. The report shall contain the following information to the extent the Secretary

prescribes:

(1) the legal capacity in which the person filing the report is acting.

(2) the origin, destination, and route of the monetary instruments.

(3) when the monetary instruments are not legally and beneficially owned by the person

transporting the instruments, or if the person transporting the instruments personally is not

going to use them, the identity of the person that gave the instruments to the person

transporting them, the identity of the person who is to receive them, or both.

(4) the amount and kind of monetary instruments transported.

(5) additional information.

(o) This section or a regulation under this section does not apply to a common carrier of

passengers when a passenger possesses a monetary instrument, or to a common carrier of

goods if the shipper does not declare the instrument.



(d) CUMULATlON OF CLOSELY RELATED EVENTS.——The Secretary of the Treasury may

prescribe regulations under this section defining the term "at one time" for purposes of

subsection (a). Such regulations may permit the cumulation of closely related events in order

that such events may collectively be considered to occur at one time for the purposes of

subsection (a).

[Codified to 31 US. C. 5316]

[Source: Section 231 of title /I of the Act of October 26, 1970 (Pub. L. No. 91 -—508; 84 Stat.

1122), effective November 1, 1971; recodified by the Act of September 13, 1982 (Pub. L. No.

97——258; 96 Stat. 998), effective September 13, 1982; amended by section 901 (c) of chapter

IX of the Act of October 12, 1984 (Pub. L. No. 98--473; 98 Stat. 2135), effective October 12,

1984; section 1358 of subtitle H of title I and section 3153 of subtitle B of title III of the Act of

October 27, 1986 (Pub. L. No. 99-—570; 100 Stat 3207-26 and 3207——94, respectively),

effective October 27, 1986]

§ 5317. Search and forfeiture of monetary instruments

(a) The Secretary of the Treasury may apply to a court of competent jurisdiction for a search

warrant when the Secretary reasonably believes a monetary instrument is being transported

and a report on the instrument under section 5316 of this title has not been filed or contains a

material omission or misstatement. The Secretary shall include a statement of information in

support of the warrant. On a showing of probable cause, the court may issue a search warrant

for a designated person or a designated or described place or physical object. This subsection

does not affect the authority

(b) SEARCHES AT BORDER.--For purposes of ensuring compliance with the requirements of

section 5316, a customs officer may stop and search, at the border and without a search

warrant, any vehicle, vessel, aircraft, or other conveyance, any envelope or other container,

and any person entering or departing from the United States.

(c) FORFElTURE.—-

(1) CRlMlNAL FORFElTURE.--

(A) W GENERAL.——The court in imposing sentence for any violation of section 5313, 5316,

or 5324 of this title, or any conspiracy to commit such violation, shall order the defendant to

forfeit all property, real or personal, involved in the offense and any property traceable thereto.

(B) PROCEDURE.——Forfeitures under this paragraph shall be governed by the procedures

established in section 413 of the Controlled Substances Act.

(2) CIVIL FORFElTURE.——Any property involved in a violation of section 5313, 5316, or 5324

of this title, or any conspiracy to commit any such violation, and any property traceable to any



such violation or conspiracy, may be seized and forfeited to the United States in accordance

with the procedures governing civil forfeitures in money laundering cases pursuant to section

981(a)(1)(A) of title 18, United States Code.

[Codified to 31 us. c. 5317]

[Source' Sections 232 and 235 of title ll of the Act of October 26, 1970 (Pub. L. No. 91 --508;

84 Stat. 1123), effective November 1, 1971; recodifled by the Act of September 13, 1982 (Pub.

L. No. 97——258; 96 Stat 998), effective September 13, 1982; amended by section 901 (d) of

chapter IX of the Act of October 12, 1984 (Pub. L. No. 98—-473; 98 Stat. 2135), effective

October 12, 1984; section 1355(a) and (b) ofsubtitle H of title I of the Act of October 27, 1986

(Pub. L. No. 99--570; 100 Stat. 3207——22 and 3207——23 respectively), with section 1355(a)

effective October 27, 1986 and section 1355(b) effective with respect to violations committed

after the end of the 3—month period beginning on the date of the enactment (January 27, 1987);

section 1525(c)(2) of title XV of the Act of October 28, 1992 (Pub. L. No. 102-—550; 106 Stat.

4065), effective October 28, 1992; sections 365(b)(2)(B) and 372(a) of title III of the Act of

October 26, 2001 (Pub. L. No. 107—-56; 115 Stat. 335 and 338, respectively), effective October

26, 2001]
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TREASURY DIRECTIVE 15—23

Date: December 1, 1992

Sunset Review: TBD

Expiration Date: TBD

SUBJECT: Bank Secrecy Act —- US. Customs Service

1. DELEGATION. This directive delegates to the Commissioner of Customs the functions, rights,
privileges, powers, and duties of the Secretary of the Treasury under the Bank Secrecy Act (31 U.S.C.
5311-5326) to:

a. disseminate c0pies of the reports required under the provisions of the Department of the Treasury
regulations subject to the guidelines and procedures which have been approved by the Assistant
Secretary (Enforcement);

b. remit any part of a forfeiture of currency or other monetary instruments not in excess of
$500,000 seized under 31 U.S.C. Section 5317(c), subject to the guidelines and procedures which
have been approved by the Assistant Secretary (Enforcement);

c. investigate possible violations of 31 CFR 103.24 and 103.32, regarding reporting and
recordkeeping on foreign accounts;

d. assure compliance with the requirements of 31 CFR 103.23;

e. issue summons with respect to 31 CFR 103.23 as authorized by 31 CFR 103.61 and 103.62(c).

2. REDELEGATION. This authority may be redelegated.

3. CANCELLATION. Treasury Directive 15 -23, "Currency and Foreign Transactions Reporting Act -
Customs," dated August 20, 1987, is superseded.

4. OFFICE OF PRIMARY INTEREST. Office of the Assistant Secretary (Enforcement).

Peter K. Nunez

Assistant Secretary (Enforcement)

http://www.treas.gov/regs/td15-23.htm 2009/5/5
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This English translation of the Foreign Exchange and Foreign Trade Act has been
prepared °up to the revisions of Act No. 102 of 2005 'Yet to enter into force" in
compliance with the Standard Bilingual Dictionary -March 2006 edition°.

This is an unofficial translation. Only the original Japanese texts of laws and
regulations have legal effect, and the translations are to be used solely as reference
material to aid in the understanding of Japanese laws and regulations.

The Government of Japan shall not be responsible for the accuracy, reliability or
currency of the legislative material provided in this Website, or for any consequence
resulting from use of the information in this Website. For all purposes of
interpreting and applying law to any legal issue or dispute, users should consult the
original Japanese texts published in the Official Gazette.

Foreign Exchange and Foreign Trade Act °Act No. 228 of

December 1, 1949--

Final revision: Act No. 102 of October 21, 2005

Chapter 1 General Provisions ‘Articles 1 to 9- - °

Chapter 2 Measures to Maintain Peace and Security in Japan -Articles 10 to 15'

Chapter 3 Payment, etc. -Artic1es 16 to 19- - °

Chapter 4 Capital Transactions, etc. -Articles 20 to 252° -

Chapter 5 Inward Direct Investment, etc. -Articles 26 to 46° '

Chapter 6 Foreign Trade -Articles 47 to 54- ' '

Chapter 62 Report, etc. -Articles 55 to 55-9. - °

Chapter 6-3 Deleted

Chapter ’7 Relationship with the Administrative Procedure Act °Article 5512'

Chapter 7-2 Appeal -Articles 56 to 64° - '

Chapter 8 Miscellaneous Provisions -Articles 65 to 69-5' ' ’

Chapter 9 Penal Provisions -Article 69-6 to 73° - '

Supplementary Provisions

Chapter 1 General Provisions

Article 1 ~Purpose- - -



The purpose of this Act is, on the basis of the freedom of foreign exchange, foreign
trade and other foreign transactions, to enable proper expansion of foreign
transactions and the maintenance of peace and security in Japan and in the
international community through the minimum necessary control or coordination of
foreign transactions, and thereby to ensure equilibrium of the international balance
of trade and stability of currency as well as to contribute to the sound development of
the Japanese economy.

Article 2 Deleted.

Article 3 Deleted.

Article 4 Deleted.

Article 5 -Scope of Application- 0 -
This Act shall also apply to acts committed in a foreign state by a representative,

agent, employee or other worker of a juridical person having its principal office in
Japan in regard to the property or business of the juridical person. The same shall
apply to acts committed in a foreign state by a person having his/her domicile in
Japan, or an agent, employee or other worker of that person in regard to the
property or business of the person.

Article 6 -Definitions- - -
- 1- In-this Act or orders based on this Act, the meanings of the terms listed in the

following items shall be as prescribed respectively in those items.

-i- 'The term "Japan" shall mean Honshu, Hokkaido, Shikoku, Kyushu, and other
dependent islands thereof specified by the Ordinance of the Ministry of Finance
and the Ordinance of the Ministry of Economy, Trade and Industry.

'ii- The term "foreign state" shall mean the area outside Japan.

'iii‘ The. term "Japanese currency" shall mean the currency denominated in
Japanese yen.

-iv- The- term "foreign currency" shall mean any currency other than Japanese
currency.

-v- The term "residents" shall mean natural persons having their domicile or
residence in Japan and judicial persons having their principal office in Japan.
The branch offices, local offices or other offices in Japan of non-residents,
irrespective of whether they have legal authority of representation, shall be
deemed to be residents even if their principal office is located in a foreign state.

-vi- The term "non-residents" shall mean natural persons and juridical persons
other than residents.



'vii' The term "means of payment" shall mean the following.

- a° Banknotes, government money bills, small money bills, and coins

-b' Checks °including traveler- s checks-, -bills of-exchange, postal money

orders, and letters of credit

'c' Proprietary nature inputted in vouchers, electronic equipment, or other

objects -referred to as "Vouchers, etc." in Article 19, paragraph 1- by

electromagnetic devices 'meaning electronic means, magnetic means or other

means that are imperceptible by humans': which may be used for mutual

payment among unspecified or many persons 'limited to those of which the

status of use is specified by Cabinet Order as approximate to that of a

currency--

-d° Those specified by Cabinet Order as equivalent to those listed in -a- or -b- ' - ' - ~ °

-viii' The term "foreign means of payment" shall mean a foreign currency or other

means of payment ~excluding Japanese currency- which is denominated in a-

foreign currency, irrespective of the unit of the currency, or may be used for

payment in a foreign state.

-ix' Deleted.

-x- The term "precious metal" shall mean gold bullion, gold alloy bullion, gold

coins out of circulation, or other objects principally made of gold.

-Xi- The-term "securities" shall mean public bonds, corporate bonds, shares, equity

in investment, certificates granting rights to public bonds or shares, bonds,

treasury securities, mortgage securities, profit certificates, coupons, dividend

certificates, renewal coupons or other securities or certificates specified by

Cabinet Order as similar thereto, irrespective of whether they have been

materialized or not.

'xii- The term "foreign securities“ shall mean securities receivable in a foreign

state or securities denominated in a foreign currency.

'xiii' The term "claims" shall mean time deposit, current deposit, special current

deposit, deposit at notice, insurance policies and current account balance, and

monetary claims arising from loans, bids or other reasons, which are not listed in

any of the preceding items.

-xiv- The term "futures contract on a financial index, etc." shall mean a contract

pertaining to securities index futures trading, etc. prescribed in Article 2,

paragraph 21 of the Securities and Exchange Act, securities options trading

prescribed in paragraph 22 of the said article -limited to those pertaining to

transactions listed in item 2 of the said paragraph, which are specified by

Cabinet Order; hereinafter the same shall apply in this item-,- securities futures

trading in the foreign market prescribed in paragraph 23 of the said article

~limited to trading similar to securities index futures trading, etc. prescribed in

paragraph 21 of the said article and securities options trading prescribed in



paragraph 22 of the said article-y forward trading in an over-the-counter

securities index, etc. prescribed in paragraph 25 of the said article,

over-the-counter securities options trading prescribed in paragraph 26 of the said

article 'limited to transactions listed in item 2 of the said paragraph and

transactions similar thereto- - and over-the‘counter securities index swap trading,

etc. prescribed in paragraph 27 of the said article, and exchange financial futures

trading prescribed in Article 2, paragraph 2 of the Financial Futures Trading Act

°Act No. 77 of 1988' °limited to those falling under transactions listed in item 2'

of the said paragraph or transactions listed in item 3 of the said paragraph

'limited to those pertaining to transactions listed in -b° of the said item, which

are specified by Cabinet Order'; hereinafter the same shall apply in this item°,

over-the-counter financial futures trading prescribed in paragraph 4 of the said

article ~limited to transactions similar to those listed in item 2 of the said

paragraph or those listed in item 3 of the said paragraph 'limited to those

specified by Cabinet Orderng'transactions similar to exchange financial futures

trading prescribed in paragraph 2 of the said article, which are conducted in the

overseas financial futures market prescribed in paragraph 8 of the said article,

or other transactions specified by Cabinet Order as transactions similar thereto.

°xv- The term "goods" shall mean movables other than precious metal, means of

payment, securities or other certificates embodying claims.

-xvi- The term "property" shall mean property including those prescribed in items

7, 10, 11, 13 and 15.

'2' In-the case Where it is not clear whether a person is a resident or non-resident,

the Minister of Finance shall decide it.

Article 7 - Exchange Rate. - -

- 1- The Minister of Finance shall determine and publicly notify the basic exchange

rate of Japanese currency and the arbitrated exchange rate of a foreign currency to

Japanese currency.

-2° The Minister of Finance shall, when he/she intends to determine a basic

exchange rate of Japanese currency pursuant to the provision of the preceding

paragraph, obtain approval of the Cabinet.

'3' The Minister of Finance shall endeavor to stabilize the exchange rate of

Japanese currency by taking necessary measures such as the buying and selling of

foreign means of payment.

Article 8 °Designation of Currency- - '

Payment, etc. -meaning payment or receipt of payment; the same shall apply

hereafter-in currency pertaining to transactions or acts governed by this Act shall

be made in a currency designated by the Minister of Finance.



Article 9 - Suspension of Transactions, etc. in Case of Emergency-

- 1' Where a drastic change has taken place in international economic conditions, the

competent minister may, when he/she finds it urgently necessary, order, pursuant

to the provisions of Cabinet Order, the suspension of transactions, acts or payment,

etc. governed by this Act within the period specified by Cabinet Order.

'2' Suspension ordered pursuant to the provision of the preceding paragraph shall

not make payment that has been authorized by this Act up to the suspension

impossible, and the delay of the payment due to the suspension shall be limited to

the period specified by Cabinet Order.

Chapter 2 Measures to Maintain Peace and Security in Japan

Article 10

‘1' The cabinet meeting may decide to take countermeasures 'meani'ng measures

pursuant to the provisions of Article 16, paragraph 1, Article 21, paragraph 1,

Article 23, paragraph 4, Article 24, paragraph 1, Article 25, paragraph 4, Article

48, paragraph 3, and Article 52, which are taken by the competent minister based

on a cabinet decision pursuant to the provision of this paragraphuwhen it is

particularly necessary in order to maintain peace and security in Japan.

'2' Where the government has taken countermeasures set forth in the preceding

paragraph based on a cabinet decision set forth in the said paragraph, it shall

submit the implementation of the countermeasures to the Diet within 20 days from

the day when it took the countermeasures in order to seek approval of the Diet;

provided, however, that where the Diet is in adjournment or the House of

Representatives is in dissolution, the government shall promptly seek such

approval in the Diet first convened thereafter. _

'3' When a resolution of disapproval has been made in the case referred to in the

preceding paragraph, the government shall promptly terminate the

countermeasures.

Article 11 Deleted.

Article 12 Deleted.

Article 13 Deleted.

Article 14 Deleted.

Article 15 Deleted.



Chapter 3 Payment, etc.

Article 16 -Payment, etc.- - '
- 1' When the competent minister finds it necessary for sincerely fulfilling

obligations under the treaties and other international agreements which Japan has
signed or when he/she finds it particularly necessary for making Japan's
contribution to international efforts for achieving international peace, or when a
cabinet decision set forth in Article 10, paragraph 1 has been made, he/she may
impose, pursuant to the provisions of Cabinet Order, on a resident or non-resident
who intends to make payment from Japan to a foreign state or a resident who
intends to make payment, etc. to a non-resident, the obligation to obtain
permission for the payment or payment, etc., except where the payment, etc. is
payment, etc. pertaining to a transaction or act for which the obligation to obtain
permission or approval is imposed from the same standpoint as the above.

'2- In- addition to the cases prescribed in the preceding paragraph, when the _
competent minister finds it particularly necessary for maintaining the equilibrium
of the international balance of trade of Japan, he/she may impose, pursuant to the
provisions of Cabinet Order, on a resident or non-resident who intends to make
payment from Japan to a foreign state or a resident who intends to make payment
to a non—resident, the obligation to obtain permission for such payment, except
where the payment is payment pertaining to a transaction or act for which the
obligation to obtain permission or to give notification is imposed or the obligation
to obtain permission may be imposed pursuant to the provisions of Chapters 4 to 6
inclusive.

'3' In-addition to the cases prescribed in the preceding two paragraphs, when the
competent minister finds it necessary for assured enforcement of the provisions of
this Act or orders based on this Act, he/she may impose, pursuant to the provisions
of Cabinet Order, on a resident or non-resident who intends to make payment from
Japan to a foreign state or a resident who intends to make payment, etc. to a
non-resident, the obligation to obtain permission for the payment or payment, etc.,
except where the payment, etc. is payment, etc. pertaining to a transaction or act
for which the obligation to obtain permission or to give notification is imposed or
the obligation to obtain permission or approval may be imposed pursuant to the
provisions of Chapters 4 to 6 inclusive.

'4' Where the obligation to obtain permission has been imposed in regard to
payment, etc. for which the obligation to obtain permission may be imposed
pursuant to the provisions of the preceding three paragraphs, pursuant to two or
more of these paragraphs, a person who intends to make payment, etc. may also,
pursuant to the provisions of Cabinet Order, apply for permission pursuant to the



said two or more paragraphs. In this case, the competent minister shall decide

whether to give permission by taking into consideration the circumstances that

have led to imposing the obligation to obtain permission for the payment, etc.

pertaining to the application.

° 5- When a person is obliged to obtain permission for or approval of a transaction or

act or to give notification of a transaction or act pursuant to the provisions of this

Act or orders based on this Act, he/she shall not make payment, etc. pertaining to

the transaction or act without obtaining the permission or approval or without

giving notification, except for cases specified by Cabinet Order.

Article 16-2 -Restrictions on Payment, etc: '

Where the competent minister has imposed the obligation to obtain permission

pursuant to the provision of paragraph 1 of the preceding article, when he/she finds a

risk that a person who has made payment, etc., for which the obligation to obtain the

permission is imposed, without obtaining the permission will make payment, for

which the obligation to obtain permission is imposed pursuant to the provision of the

said paragraph, again without obtaining the permission, he/she may, for a period of

not more than one year, prohibit the person from making, in whole or in part,

payment from Japan to a foreign state -excluding payment through exchange

transactions conducted by banks -meaning banks prescribed in Article 2, paragraph

1 of the Banking Act 'Act No. 59 of 1981-; the same shall apply hereinafter or

other financial institutions specified by Cabinet Order -hereinafter referred to as the

"Banks, etc."-'and payment, etc. made between a resident and a non-resident

°excluding payment, etc. resulting from exchange transactions conducted by the

Banks, etc. or other payment, etc. specified by Cabinet Order-,- or may impose,

pursuant to the provisions of Cabinet Order, on the person, the obligation to obtain

permission for such payment and payment, etc.

Article 17 -Confirmation Obligation, etc. of the Banks, etc.-

- 1- The Banks, etc. shall not commit exchange transactions pertaining to payment

with a customer unless they confirm that the customer. 5 payment, etc. does not

fall under any of the payment, etc. listed in the following items or that the

customer- 5 payment meets requirements prescribed respectively in the following

items where it is found to fall under payment, etc. listed in those items.

'i' Payment, etc. for which the obligation to obtain permission is imposed

pursuant to the provisions of paragraphs 1 to 3 inclusive of Article 161

Obtainment of the permission

-ii' Payment, etc. pertaining to capital transactions prescribed-in Article 20, for

which the obligation to obtain permission is imposed pursuant to the provision of

paragraph 1 or 2 of Article 212 Obtainment of the permission



-iii- Other payment, etc. pertaining to transactions or acts for which the obligation

to obtain permission or approval or to give notification is imposed pursuant to

the provisions of this Act or orders based on this Act, which is stipulated by

Cabinet Orderi Obtainment of the permission or approval, or completion of

necessary procedures after the notification

Article 17-2 °Rectification Measures, etc. for Confirmation-

- 1- The Minister of Finance may, when he/she finds that the Banks, etc. conduct or

are likely to conduct exchange transactions pertaining to their customers“ payment,

etc. in Violation of the preceding article, order the Banks, etc. to take measures to

ensure that confirmation set forth in the said paragraph be properly obtained.

'2- When the Minister of Finance finds it necessary in giving Banks, etc. an order

pursuant to the preceding paragraph, he/she may order the Banks, etc. to suspend,

in whole or in part, business pertaining to foreign exchange transactions or may

restrict the content of the business of the Banks, etc. until measures set forth in

the said paragraph are taken.

Article 18 ~Obligation to Identify Customers, etc. of the Banks, etc.-

° 1° In committing exchange transactions ~excl-uding those pertaining to small

payment or payment, etc. specified by Cabinet Order; hereinafter referred to as the

"Specified Exchange Transactions“ -pertaining to payment from Japan to a foreign

state or payment, etc. to a non-resident -excluding cases where the customer is a

non-resident--with customers listed in the following items, the Banks, etc. shall

confirm matters prescribed respectively in those items -hereinafter referred to as

the "Identifying Matters""in regard to the customers by means of receiving

presentation of their driver's license or by other means specified by the Ordinance

of the Ministry of Finance 'hereinafter referred to as the "Identity Confirmation“.

- i- 'A-natural personi Name, domicile or residence, and date of birth

- ii° A juridical person: Name, and location of its principal office

'2- In- obtaining the Identity Confirmation of customers, in the cases where a

representative of a corporation commits the Specified Exchange Transactions on

behalf of the corporation or where a natural person who actually takes charge of

Specified Exchange Transactions with the Banks, etc. is not the customer itself

-excluding cases prescribed in the following paragraph- , the Banks, etc. shall also

obtain the Identity Confirmation of such natural persons who take charge of the

Specified Exchange Transactions 'hereinafter referred to as the "Representatives,

etc." in this and the next article--in addition to the Identity Confirmation of the

customers.

-3- Where a customer is a state, a local government, an association or foundation

without juridical personality or other specified by Cabinet Order, the provision of



paragraph 1 shall apply, deeming a natural person who actually takes charge of

Specified Exchange Transactions with the Banks, etc. on behalf of the state, local

government, association or foundation without juridical personality or other

specified by Cabinet Order to be a customer.

‘4' Where the Banks, etc. obtain Identity Confirmation, customers including

natural persons who are deemed to be a customer pursuant to the provision of the

preceding paragraph; the same shall apply hereinafter-and Representatives, etc.

shall not disguise their Identifying Matters to the Banks, etc.

Article 18-2 -Discharge of the Banks, etcn °

When customers or Representatives, etc. refuse to provide Identifying Matters in

conducting the Specified Exchange Transactions, the Banks, etc. may refuse to fulfill

the obligations pertaining to the Specified Exchange Transactions until the

customers or the Representatives, etc. provides such matters.

Article 18-3 - Obligation to Prepare a Record of Identity Confirmation-

'1' The Banks, etc. shall, when they have obtained Identity Confirmation,

immediately prepare a record of the Identifying Matters and other matters

specified by the Ordinance of the Ministry of Finance as matters related to the

Identity Confirmation -hereinafter referred to as the "Record of Identity

Confirmation"- -by means specified by the Ordinance of the Ministry of Finance.

-2- The Banks, etc. shall preserve the Record of Identity Confirmation for seven

years from the end of the Specified Exchange Transactions or other date specified

by the Ordinance of the Ministry of Finance.

Article 18-4 ~Rectification Measures for Identity Confirmation and Preparation of a

Record of Identity Confirmation- -

When the Ministry of Finance finds that the Banks, etc. violate the provisions of

paragraphs 1 to 3 inclusive of Article 18 or paragraph 1 or 2 of the preceding article

in regard to Specified Exchange Transactions, he/she may order the Banks, etc. to

take measures necessary to rectify the violation.

Article 185 -App1ication, Mutatis Mutandis to Postal Service Offices.

The provisions of Articles 18 to 18-3 inclusive shall apply mutatis mutandis to

cases where a postal service office commits the Specified Exchange Transactions in

money order service or postal transfer service.

Article 19 °Import and Export of Means of Payment, etc.-

'1- When the Minister of Finance finds it necessary for assured enforcement of

provisions of this Act or orders based on this Act, he/she may impose, pursuant to



the provisions of Cabinet Order, on a resident or non-resident who intends to
import or export means of payment 'including vouchers, etc. in which means of
payment is inputted, which is listed in Article 6, paragraph 1, item 7 'c" on °
securities the obligation to obtain permission.

'2- When the Minister of Finance finds it necessary for assured enforcement of
provisions of this Act or orders based on this Act or when he/she finds it
particularly necessary for maintaining equilibrium of the international balance of
trade or stability of currency, he/she may impose, pursuant to the provisions of
Cabinet Order, on a resident or a non-resident who intends to import or export
precious metal, the obligation to obtain permission.

'3' When a resident or a non-resident intends to import or export the means of
payment or securities prescribed in paragraph 1 or precious metal, he/she shall
notify in advance the Minister of Finance of the content of the import or export,
time of the import or export, and other matters specified by Cabinet Order
pursuant to the provisions of Cabinet Order, except cases where the import or
export of the means of payment or securities, or precious metal has been permitted
by the Minister of Finance pursuant to the provisions of an order made pursuant
to the provisions of the preceding two paragraphs and other cases specified by
Cabinet Order.

Chapter 4 Capital Transactions, etc.

Article 20 °Definition of Capital Transactions- '
'1- The term "capital transactions" shall mean the following transactions or acts

'excluding acts that fall under inward direct investment, etc. prescribed in Article
26, paragraph 2, which are committed by those listed in the items of paragraph 1
of the said article's

°i° Transactions pertaining to the occurrence, alteration or extinction of claims
based on a deposit contract -including installment savings contracts, installment
deposit contracts, deposit contracts and other contracts specified by Cabinet
Order as similar thereto; the same shall apply in item 4 of this article,
paragraph 3 of the next article, and Article 55-3, paragraph 1nor a trust
contract °hereinafter referred to as the "Transactions Pertaining to the
Occurrence, etc. of Claims" in this article, paragraph 3 of the next article, and
Article 55-3, paragraph lubetween a resident and a non-resident

~ii- Transactions Pertaining to the Occurrence, etc. of Claims based on a money
loan contract or an obligation guarantee contract between a resident and a
non-resident

-iii- rPransactions Pertaining to the Occurrence,Aetc. of Claims based on a sales
contract for the foreign means of payment or claims between a resident and a
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non-resident

-iv' Transactions Pertaining to the Occurrence, etc. of Claims receivable in foreign

currency based on a deposit contract, trust contract, money loan contract,

obligation guarantee contract, sales contract for the foreign means of payment or

claims, or other sales contract between a resident and another resident

-v- Acquisition of securities by a resident from a non-resident °including

acquisition by relevant resident or non-resident of the right to enable the

resident to acquire securities from the non-resident upon the manifestation of

intention by the resident or non-resident: or negotiation of securities to a

non-resident by a resident including acquisition by relevant resident or

non-resident of the right to enable the resident to negotiate securities to the

non-resident upon the manifestation of intention by the resident or non-resident' '

'Vl' Issue or offer for subscription of securities in a foreign state or issue or offer

for subscription of foreign securities in Japan by a resident, or issue or offer for

subscription of securities in Japan by a non-resident

°vii- ls'sue' or offer for subscription of securities denominated or payable in

Japanese currency in a foreign state by a non-resident

°viii- Transactions Pertaining to the Occurrence, etc. of Claims based on a futures

contract on a financial index, etc. between a resident and a non-resident

-ix' Transactions Pertaining to the Occurrence of Claims receivable in foreign

currency based on a futures contract on a financial index, etc. between a resident

and another resident, or Transactions Pertaining to the Occurrence, etc. of

Claims receivable in Japanese currency based on a futures contract on a

financial index, etc. -limited to contracts pertaining to financial indicators for

foreign currencies uneaning financial indicators prescribed in Article 2,

paragraph 9 of the Financial Futures Trading Act- - - °

-x- Acquisition of real estate or rights related thereto existing in a foreign state by

a resident, or acquisition of real estate existing in Japan or rights related thereto

by a non-resident

'xi- In addition to what is listed in items 1 and 2, transfer of funds between an

office in Japan of a juridical person and an office in a foreign state of the

juridical person -excluding the transfer of funds specified by Cabinet Order as

transfer of current expenses necessary for the operation of the office and funds

pertaining to current transactions- -

'xii- Those specified by Cabinet Order as transactions or acts equivalent to any of

those set forth in the preceding items

Article 21 ~Capital Transactions, etc. for which the Obligation to Obtain Permission

from the Minister of Finance Is Imposed"

- 1- When the Minister of Finance finds that if capital transactions °excl-uding those
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falling under specified capital transactions prescribed in Article 24-, paragraph 1"

by a resident or non-resident are conducted Without any restrictions, it will cause a

situation that prevents Japan from sincerely fulfilling obligations under treaties

and other international agreements Japan has signed or from making its

contribution to international efforts for achieving international peace, which will

make it difficult to achieve the purpose of this Act, or when a cabinet decision set

forth in Article 10, paragraph 1 has been made, he/she may impose, pursuant to

the provisions of Cabinet Order, on a resident or non-resident who intends to

commit the capital transactions, the obligation to obtain permission for

implementation of the capital transactions.

'2' In-addition to the cases prescribed in the preceding paragraph, when the

Minister of Finance finds that if capital transactions prescribed in the said

paragraph ”excluding those whose accounting is settled in the Special

International Financial Transactions Accountnby a resident or a non-resident are

conducted without any restrictions, any of the following situations will arise, which

will make it difficult to achieve the purpose of this Act, he/she may impose,

pursuant to the provisions of Cabinet Order, on a resident or non-resident who

intends to commit the capital transactions, the obligation to obtain permission for

implementation of the capital transactions.

'i- The maintenance of equilibrium of the international balance of trade of Japan

becomes difficult.

-ii- Drastic fluctuation is brought to the exchange rate of Japanese currency.

'iii- The-Japanese financial market or capital market is adversely affected by

transfer of massive funds between Japan and a foreign state.

'3' The "Special International Financial Transactions Account" set forth in the

preceding paragraph shall mean the account set by banks or other financial

institutions specified by Cabinet Order with the approval of the Minister of

Finance in order to adjust accounting related to the operation or procurement of

funds pertaining to the following transactions or acts, which are committed to

allocate deposits received from a non-resident -limited to juridical persons

established pursuant to foreign laws and regulations and those specified by

Cabinet Order; hereinafter the same shall apply in this and the next paragraph"

or other funds procured from a non-resident to money loan to a non-resident,

acquisition of securities from a non-resident or other operations with a

nonresident, in distinction from the accounting related to the operation or

procurement of funds pertaining to other transactions or acts.

-i- Among capital transactions listed in item 1 of the preceding article, the

Transactions Pertaining to the Occurrence, etc. of Claims based on a deposit

contract with a non-resident which is specified by Cabinet Order

-ii- Among capital transactions listed in item 2 of the preceding article, the

-12.



Transactions Pertaining to the Occurrence, etc. of Claims based on a money loan

contract with a non-resident

~iii- Among capital transactions listed in item 5 of the preceding article,

acquisition from a non-resident or transfer to a non-resident of securities

-limited to those specified by Cabinet Order- issued by a non-resident

-iv- Other transactions or acts specified by Cabinet Order

'4- The transfer of funds between the Special International Financial Transactions

Account prescribed in the preceding paragraph -hereinafter referred to as the

"Special International Financial Transactions Account" in this paragraph and

paragraph 2 of the net article-'and other accounts, or other matters related to the

accounting of the Special International Financial Transactions Account, and

confirmation that the other party of transactions or acts whose accounting is

settled in the Special International Financial Transactions Account is a

non-resident and other necessary matters shall be specified by Cabinet Order.

'5' Where the obligation to obtain permission has been imposed, pursuant to the

provisions of paragraphs 1 and 2, for capital transactions prescribed in paragraph

2, a person who intends to conduct the capital transactions may apply, pursuant to

the provisions of Cabinet Order, for permission pursuant to these provisions at the

same time. In this case, the Minister of Finance shall decide whether to grant

permission by taking into consideration whether or not any of the situations which

have served as grounds for imposing the obligation to obtain permission for capital

transactions pertaining to the application will arise.

'6' When the Minister of Finance has imposed, pursuant to the provision of

paragraph 1 or 2, the obligation to obtain permission for outward direct investment

prescribed in Article 23, paragraph 1, which shall be notified pursuant to the

provision of the said paragraph, he/she shall decide whether to grant permission

for outward direct investment pertaining to the application for permission by

taking into consideration whether or not any of the situations listed in the items of

paragraph 4 of the said article in addition to the situations prescribed in

paragraph 1, which have served as grounds for imposing the obligation to obtain

permission, or the situations listed in the items of paragraph 2.

Article 22 -Restrictions on Capital Transactions, etc.0

'1' Where the Minister of Finance has imposed pursuant to the provision of

paragraph 1 of the preceding article, the obligation to obtain permission, when

he/she finds a risk that a person who has conducted capital transactions prescribed

in the said paragraph, for which the obligation to obtain the permission is imposed,

without obtaining the permisSion will conduct capital transactions prescribed in

the said paragraph, for which the obligation to obtain permission is imposed

pursuant to the provision of the said paragraph, again without obtaining the
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permission, he/she may prohibit the person from committing, in whole or in part,

capital transactions prescribed in the said paragraph for a period of not more than

one year, or may impose, pursuant to the provisions of Cabinet Order, on the

person, the obligation to obtain permission.

'2- When the Minister of Finance finds a risk that a person who has settled the

accounting of transactions or acts other than those listed in the items of paragraph

3 of the preceding article 'hereinafter referred to as the "Transactions not under

Coverage, etc." in this paragraph-'in the Special International Financial

Transactions Account, or who has violated the provisions of an order made

pursuant to paragraph 4 of the said article, will settle again the accounting of

Transactions not under Coverage, etc. in the Special International Financial

Transactions Account, or will violate again the provisions of the order, he/she may

prohibit the person from settling, in whole or in part, the accounting of

transactions or acts listed in the items of paragraph 3 of the said article for a

period of not more than one year.

Article 22-2 - Obligation to Identify Customers, etc. of Financial Institutions, etc.-

- 1- In- committing the act of conclusion of a contract pertaining to capital

transactions or other acts specified by Cabinet Order -hereinafter referred to as

"Acts such as Conclusion of a Contract Pertaining to Capital Transactions" in this

paragraphuwith customers or those specified by Cabinet Order as equivalent

thereto -hereinafter referred to as "Customers, etc." in this paragraph, the Banks,

etc, trust corporations uneaning trust corporations prescribed in Article 2,

paragraph 2 of the Trust Business Act -Act No. 154 of 2004- and foreign trust

corporations prescribed in paragraph 6 of the said article; the same shall apply

hereinafter, securities corporations 'securities corporations prescribed in Article 2,

paragraph 9 of the Securities and Exchange Act and foreign securities corporations

prescribed in Article 2, item 2 of the Act on Foreign Securities Dealers -Act No. 5

of 1971'; the same shall apply hereinafter, and financial futures traders

-meaning financial futures traders prescribed in Article 2, paragraph 12 of the

Financial Futures Trading Act; the same shall apply hereinafter- -hereinafter

referred to as "Financial Institutions, etc."--shall obtain the Identity Confirmation

of the Customers, etc.

~2- The provisions of paragraphs 2 to 4 inclusive of Article 18 and Articles 18-2 to

18-4 inclusive shall apply mutatis mutandis to cases where Financial Institutions,

etc. commit the Acts such as Conclusion of a Contract pertaining to Capital

Transactions. In this case, the term "Specified Exchange Transactions” in Article

18-3, paragraph 2 shall be deemed to be replaced with "contract pertaining to

capital transactions prescribed in Article 22-2, paragraph 1."
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Article 22-3 -Application, Mutatis Mutandis to Those Engaged in Money Exchange

Business"

The provisions of paragraphs 2 to 4 inclusive of Article 18, Articles 18-2 to 1841

inclusive, and paragraph 1 of the preceding article shall apply mutatis mutandis to

cases where those engaged in money exchange business ~meaning buying and selling

foreign currencies or traveler's checks in the course of trade~°in Japan exchange

money °excluding small money exchange specified by Cabinet Ordernwith

customers.

Article 23 °Outward Direct Investment- '

'1- When a resident intends to make an outward direct investment specified by

Cabinet Order as being likely to cause any of the situations listed in the items of

paragraph 4, he/she shall notify in advance the Minister of Finance of the content

of the outward direct investment, the time of making the outward direct

investment and other matters specified by Cabinet Order pursuant to the

provisions of Cabinet Order.

'2' The "outward direct investment" set forth in the preceding paragraph shall

mean acquisition of securities issued by a juridical person established pursuant to

foreign laws and regulations or loan of money to the juridical person, which is

specified by Cabinet Order as an act committed to establish a permanent economic

relationship with the juridical person, or payment of funds pertaining to the

establishment or expansion of branch offices, factories or other offices -hereinafter

referred to as the "Branch Offices, etc."°-in a foreign state, which is conducted by a

resident.

'3' A resident who has given notification pursuant to the provision of paragraph 1

shall not make an outward direct investment pertaining to the notification until

the expiration of 20 days from the day of acceptance of the notification by the

Minister of Finance; provided, however, that the Minister of Finance may, when

he/she finds no special problems in consideration of the content of outward direct

investment pertaining to the notification or other matters, shorten that period.

'4‘ Where outward direct investment pertaining to a notification set forth in the

preceding paragraph has been made, the Minister of Finance may, only when

he/she finds that the outward direct investment will cause any of the following

situations, which will make it difficult to achieve the purpose of this Act or when a

cabinet decision set forth in Article 10, paragraph 1 has been made, recommend

the person who has given notification of the outward direct investment to change

the content of the outward direct investment or discontinue the outward direct

investment pursuant to the provisions of Cabinet Order; provided, however, that

the period for making a recommendation of the change or discontinuance shall be

within 20 days from the day of acceptance of the notification. I
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°i- Significant adverse effect is brought to the smooth management of the

Japanese economy.

°ii' International peace and security are impaired, or the maintenance of public

order is disturbed.

- 5‘ Any person who has received a recommendation pursuant to the provision of the

preceding paragraph shall not make an outward direct investment pertaining to a

notification set forth in paragraph 3 until the expiration of 20 days from the date

of receipt of the recommendation, notwithstanding the provision of the said

paragraph.

'6' Any person who has received a recommendation pursuant to the provision of

paragraph 4 shall notify the Minister of Finance of whether or not he/she accepts

the recommendation, within 10 days from the day of - receipt of the

recommendation.

'7' Any person who has notified the Minister of Finance of his/her acceptance of a

recommendation pursuant to the provision of the preceding paragraph shall make

an outward direct investment pertaining to the recommendation in conformity with

the recommendation.

'8- Any person who has notified the Minister of Finance of his/her acceptance of a

recommendation pursuant to the provision of paragraph 6 may make an outward

direct investment pertaining to the recommendation before the expiration of 20

days from the receipt of the recommendation, notwithstanding the provision of

paragraph 3 or 5.

- 9' Where a person who has received a recommendation pursuant to the provision of

paragraph 4 has failed to give a notice pursuant to the provision of paragraph 6 or

has given a notice of refusal of the recommendation, the Minister of Finance may

order the person who has received the recommendation to change the content of

the outward direct investment or discontinue the outward direct investment;

provided, however, the period for ordering the change or discontinuance shall be

within 20 days from the date of the recommendation pursuant to the provision of

paragraph 4.

° 10- In addition to what is prescribed in the preceding respective paragraphs, the

procedures of recommendation to change the content of outward direct investment

uneaning outward direct investment prescribed in paragraph 2; the same shall

apply hereinafter-.or to discontinue outward direct investment and other

necessary matters concerning such recommendation shall be specified by Cabinet

Order.

'11- Where the obligation to obtain permission from the Minister of Finance has

been imposed pursuant to the provision of paragraph 1 or 2 of Article 21 in regard

to outward direct investment that shall be notified pursuant to the provision of

paragraph 1, a resident who makes the outward direct investment shall not be
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required to give notification, notwithstanding the provision of paragraph 1. In this

case, when a notification pursuant to the said paragraph has already been given in

regard to the outward direct investment, the notification -limited to those

pertaining to outward direct investment -excluding those for which a notice of

acceptance of the recommendation of discontinuance has been given pursuant to

the provision of paragraph 6 and those of which discontinuation has been ordered

pursuant to the provision of paragraph 9"which has not been actually made at

the time of imposition of the obligation to obtain permission pursuant to the

provision of paragraph 1 or 2 of the said articleushall be deemed to be an

application pertaining to permission that the resident was obliged to obtain

pursuant to the provision of paragraph 1 or 2 of the said article, which was filed on

the day of the notification, and when a recommendation pursuant to the provision

of paragraph 4, a notice pursuant to the provision of paragraph 6 ~limited to those

accepting the change of the content- or an order pursuant to paragraph 9 -limited

to those pertaining to the change of the content-'has been made in regard to

outward direct investment pertaining to the notification, the recommendation,

notice or order shall be deemed to have not been made.

Article 24 -Specified Capital Transactions for which the Obligation to Obtain

Permission from the Minister of Economy, Trade and Industry Is Imposed"

' 1- When the Minister of Economy, Trade and Industry finds that if specified capital

transactions by a resident -meaning capital transactions listed in Article 20, item

2 'including those specified by Cabinet Order as transactions equivalent to item 2

of the said article pursuant to the provision of item 12 of the said article-: which

are specified by Cabinet Order as transactions or acts committed by a person who

imports or exports goods directly accompanying the import or export of the goods,

or which are specified by Cabinet Order as transactions or acts pertaining to the

transfer of the mining right, industrial property right or other right equivalent

thereto or establishment of the right to use these rights -excluding those specified

by Cabinet Order as capital transactions to settle short-term international

commercial transactionsug'are conducted without any restrictions, it will cause a

situation that prevents Japan from sincerely fulfilling obligations under the

treaties and other international agreements it has signed or from making its

contribution to international efforts for achieving international peace, which will

make it difficult to achieve the purpose of this Act, or when a cabinet decision set

forth in Article 10, paragraph 1 has been made, he/she may impose, pursuant to

the provisions of Cabinet Order, on a person who intends to commit the specified

capital transactions, the obligation to obtain permission for the implementation of

the specified capital transactions.

'2' In-addition to the cases prescribed in the preceding paragraph, when the
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Ministry of Economy, Trade and Industry finds that if the specified capital

transactions by a resident are conducted without any restrictions, it will cause any

of the situations listed in the items of Article 21, paragraph 2, which will make it

difficult to achieve the purpose of this Act, he/she may impose, pursuant to the

provisions of Cabinet Order, on a resident who intends to conduct the specified

capital transactions, the obligation to obtain permission for the implementation of

the specified capital transactions.

'3- Where the obligation to obtain permission has been imposed pursuant to the

provision of paragraph 1 and the preceding paragraph in regard to specified capital

transactions, a person who intends to conduct the specified capital transactions

may, pursuant to the provisions of Cabinet Order, also apply for permission

pursuant to the provision of these paragraphs. In this case, the Minister of

Economy, Trade and Industry shall decide whether to grant permission by taking

into consideration whether or not the specified capital transactions pertaining to

the application will cause any of the situations which have served as grounds for

imposing the obligation to obtain permission.

Article 24-2 ~Restrictions on Specified Capital Transactions-

Where the Minister of Economy, Trade and Industry has imposed the obligation to

obtain permission pursuant to the provision of paragraph 1 of the preceding article,

when he/she finds a risk that a person who has conducted the specified capital

transactions for which the obligation to obtain the permission is imposed without

obtaining the permission will conduct the specified capital transactions, for which the

obligation to obtain the permission is imposed pursuant to the provision of the said

paragraph, again without obtaining the permission, he/she may prohibit the person

from conducting, in Whole or in part, specified capital transactions for a period of not

more than one year, or may impose, pursuant to the provisions of Cabinet Order, on

the person, the obligation to obtain permission.

Article 25 ' Service Transactions, etc: -

'1' When a resident intends to conduct transactions listed in the following items

with a non-resident, he/she shall obtain, pursuant to the provisions of Cabinet

Order, permission from the Minister of Economy, Trade and Industry in regard to

the transactions.

'i' 'Transactions designed to provide technology pertaining to the design,

manufacture or use of specific kinds of goods specified by Cabinet Order as those

considered to undermine the maintenance of international peace and security

'hereinafter referred to as the "Specified Technology“ in the specified region

-ii- Transactions related to the buying and selling of goods involving the

movement of goods between foreign states, which are specified by Cabinet Order
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as those considered to undermine the maintenance of international peace and

security

'2' When the Minister of Economy, Trade and Industry finds it necessary for

assured enforcement of the provision of the preceding paragraph, he/she may

impose, pursuant to the provisions of Cabinet Order, on a resident who intends to

conduct transactions, which are designed to provide Specified Technology in a

region other than the specified region set forth in item 1 of the said paragraph,

with a non-resident, the obligation to obtain permission.

'8' When a resident intends to conduct, with a non-resident, service transactions

°meaning transactions designed to provide labor or benefit; the same shall apply

hereinafter- -which are specified by Cabinet Order as the processing of minerals or

other transactions similar thereto «excluding those which fall under the conclusion

of a technology introduction contract prescribed in Article 30, paragraph 1': he/she

shall obtain, pursuant to the provisions of Cabinet Order, permission for the

service transactions from the competent minister; provided, however, that this

shall not apply to those which fall under service transactions for which the

obligation to obtain permission from the competent minister is imposed pursuant

to the provision of the next paragraph.

'4' When the competent minister finds that if service transactions between a

resident and a non-resident -excluding those pertaining to Specified Technology

prescribed in paragraph 1, item 1 and those which fall under the conclusion of a

technology introduction contract, etc. prescribed in Article 30, paragraph 1--or

transactions related to the buying and selling of goods involving the movement of

goods between foreign states 'excluding those prescribed in paragraph 1, item 2'

-hereinafter referred to as the ”Service Transactions, etc."- are conducted without

any restrictions, it will cause a situation that prevents Japan from sincerely

fulfilling obligations under the treaties and other international agreements it has

signed or from making its contribution to international efforts for achieving

international peace, which will make it difficult to achieve the purpose of this Act,

or when a cabinet decision set forth in Article 10, paragraph 1 has been made,

he/she may impose, pursuant to the provisions of Cabinet Order, on a resident who

intends to conduct the Service Transactions, etc., the obligation to obtain

permission for the implementation of the Service Transactions, etc.

Article 25-2 ° Sanctions, etc.- ° '

'1- The Ministry of Economy, Trade and Industry may prohibit a person who has

conducted transactions prescribed in paragraph 1, item 1 of the preceding article

without obtaining permission pursuant to the provision of paragraph 1 of the said

article from conducting transactions designed to provide technology pertaining to

the design, manufacture or use of goods with a non-resident or from exporting
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specific kinds of goods pertaining to Specified Technology, for a period of not more

than three years.

'2' The Ministry of Economy, Trade and Industry may prohibit a person who has

conducted transactions prescribed in paragraph 1, item 2 of the preceding article

without obtaining permission pursuant to the provision of paragraph 1 of the said

article from conducting transactions related to the buying and selling of goods

involving the movement of goods between foreign states with a non-resident, or

from exporting goods, for a period of not more than three years.

'3' The Minister of Economy, Trade and Industry may prohibit a person who has

conducted transactions prescribed in paragraph 2 of the preceding article without

obtaining permission from the Minister of Economy, Trade and Industry where the

obligation to obtain such permission has been imposed pursuant to the provision of

the said paragraph from conducting transactions designed to provide technology

pertaining to the design, manufacture or use of goods with a non-resident, or from

exporting specific kinds of goods pertaining to Specified Technology, for a period of

not more than one year.

'4' Where the competent minister has imposed the obligation to obtain permission

'for implementation of Service Transactions, etc. pursuant to the provision of

paragraph 4 of the preceding article, when he/she finds a risk that a person who

has conducted the Service Transactions, etc. for which the obligation to obtain

permission is imposed without obtaining the permission will conduct the Service

Transactions, etc., for which the obligation to obtain permission is imposed

pursuant to the provision of the said paragraph, again without obtaining the

permission, he/she may prohibit the person from conducting, in whole or in part,

the Service Transactions, etc. for a period of not more than one year, or may

impose, pursuant to the provisions of Cabinet Order, on the person, the obligation

to obtain permission.

Chapter 5 Inward Direct Investment, etc.

Article 26 °Definition of Inward Direct Investment, etc:

'1' The term "foreign investor" shall mean any one of the following persons who

makes inward direct investment, etc. listed in the items of the next paragraph.

°i- -An individual who is a non-resident

‘ii- A juridical person or other organization established pursuant to foreign laws

and regulations, or a juridical person or other organization having its principal

office in a foreign state

~iii° A corporation of which the ratio of the sum of the number of voting rights

directly held by those listed in item 1 or 2 -excluding voting rights relating to

shares which do not allow exercising voting rights for all the matters which may
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be resolved at a shareholders' meeting, but including voting rights relating to

shares of which holders are deemed to have voting rights pursuant to the

provision of Article 879, paragraph 3 of the Corporation Act -Act No. 86 of 2005'

; hereinafter the same shall apply in this item and item 4 of the next paragraph- -

and the number of voting rights specified by Cabinet Order as those indirectly

held through other corporations in the number of voting rights of all

shareholders or members of the corporation is 50% or higher

'lV' In addition to what is listed in the preceding two items, a juridical person or

other organization in which persons as listed in item 1 occupy the majority of

either the officers ~meaning directors or other persons equivalent thereto;

hereinafter the same shall apply in this item° 'or the officers having the power of

representation

'2' The term "inward direct investment, etc." shall mean an act that falls under any

of the following items.

°i° Acquisition of the shares or equity of a corporation -e-xcluding acquisition

through transfer from those listed in the items of the preceding paragraph and

acquisition of the shares of a corporation which issues shares listed in a

securities exchange prescribed in Article 2, paragraph 16 of the Securities and

Exchange Act or shares specified by Cabinet Order as those equivalent thereto

'referred to as "Listed Corporations, etc." in items 2 and 3-

-ii- Transfer of the shares or equity of a corporation other than Listed

Corporations, etc., which have been held by a person prior to his/her becoming a

non-resident 'limited to transfer from an individual who is a non-resident to any

of those listed in the items of the preceding paragraph- °

-iii- Acquisition of the shares of a Listed Corporation, etc. -limited to cases where

the ratio of the number of shares of the Listed Corporation, etc. pertaining to the

acquisition in the total number of issued shares of the Listed'Corporation, etc.,

or the ratio of the sum of the number of shares of the Listed Corporation, etc.

which will be held by a person who conducts the acquisition after the acquisition

and the number of shares of the Listed Corporation, etc. held by non-resident

individuals, corporations or other organizations -limited to those which fall

under those listed in items 2 to 4' inclusive of the preceding paragraph-,- which

are specified by Cabinet Order as being in a permanent economic relationship,

kinship or other special relationship equivalent thereto with a person who

conducted the acquisition in the total number of issued shares of the Listed

Corporation, etc. is not less than the ratio specified by Cabinet Order which is

not less than 10%° ' .

'lV’ Consent given in regard to the substantial change of the business purpose of a

corporation 'for a business corporation, limited to consent given by those holding

one-third or more of the voting rights of all shareholders of the business
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corporation- '

'v- Establishment of the Branch Offices, etc. in Japan or substantial change of the

kind or business purpose of the Branch Offices, etc. in Japan -limited to

establishment or change specified by Cabinet Order, which is conducted by those

listed in item 1 or 2 of the preceding paragraph- -

-vi- Iaoan of money exceeding the amount specified by Cabinet Order to a juridical

person having its principal office in Japan -excluding loan provided by a person

who operates banking business or other financial institution specified by Cabinet

Order on a regular basis and loan in Japanese currency provided by those listed

in item 3 or 4 of the preceding paragraph': for which the period exceeds one year

-vii- Act specified by Cabinet Order as equivalent to any of the acts set forth in

the preceding items

Article 27 -Notification of Inward Direct Investment, etc. and Recommendation of a

Change, etc."

'1- When a foreign investor intends to make an inward direct investment, etc.

«excluding those specified by Cabinet Order by taking into consideration

inheritance, testamentary gift, merger of juridical persons or other circumstances;

hereinafter the same shall apply in this articleuspecified by Cabinet Order as

being likely to fall under inward direct investment, etc., which requires

examination pursuant to paragraph 3, he/she shall notify in advance, pursuant to

the provisions of Cabinet Order, the Minister of Finance and the minister having

jurisdiction over the business of the business purpose, amount, time of making the

investment, etc. and other matters specified by Cabinet Order in regard to the

inward direct investment, etc.

'2' A foreign investor who has given notification pursuant to the provision of the

preceding paragraph in regard to inward direct investment, etc. shall not make an

inward direct investment, etc. pertaining to the notification until the expiration of

30 days from the day of acceptance of the notification by the Minister of Finance

and the minister having jurisdiction over the business; provided, however, that

when the Minister of Finance and the minister having jurisdiction over the

business find, before the expiration of the period, based on the business purpose or

other matters, that inward direct investment, etc. pertaining to the notification

does not fall under inward direct investment, etc. that requires examination

pursuant to the provision of the next paragraph, he/she may shorten the period.

-3- Where the Minister of Finance and the minister having jurisdiction over the

business have received a notification pursuant to the provision of paragraph 1,

when he/she finds it necessary to examine whether or not inward direct

investment, etc. pertaining to the notification falls under any of the following

inward direct investment, etc. °referred to as ”Inward Direct Investment, etc.
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Pertaining to National Security, etc." in paragraphs 4, 5, and 11-,- he/she may

extend the period in which inward direct investment, etc. pertaining to the

notification is prohibited up to four months from the acceptance of the notification.

-i° -InWard direct investment, etc. which is likely to cause any of the situations

listed in -a- or °b- -limited to inward direct investment, etc., which is made by

a foreign investor of a member state of a multilateral treaty or other

international agreement on inward direct investment, etc., which is specified by

Cabinet Order and to which Japan has acceded 'hereinafter referred to as

"Treaty, etc." in this item°,~ and which is free from the obligations pursuant to

the Treaty, etc. in regard to removal of restrictions on inward direct investment,

etc., and inward direct investment, etc. made by a foreign investor of a state

other than the member states of the Treaty, etc., which would be free from the

said obligations if the state was a member state of the Treaty, etc.- '

'a° National security is impaired, the maintenance of public order is disturbed,

or the protection of public safety is hindered.

°b- Significant adverse effect is brought to the smooth management of the

Japanese economy.

-ii' Inward direct investment, etc. of which content change or discontinuance is

considered to be necessary to make the treatment of the inward direct

investment, etc. substantially equivalent to the treatment of direct investment,

etc. 'meaning those equivalent to inward direct investment, etc. listed in the

items of paragraph 2 of the preceding articlenmade by a Japanese investor in a

foreign state because the inward direct investment, etc. is made by a foreign

investor of the said foreign state which has not concluded any treaty or other

international agreement on inward direct investment, etc. with Japan

'iii' Inward direct investment, etc. of which content change or discontinuance is

considered to be necessary as the inward direct investment, etc. is considered,

based on the use of funds or other matters, to fall, in whole or in part, under

capital transactions for which the obligation to obtain permission is imposed

pursuant to the provision of Article 21, paragraph 1 or 2

'4' Where the Minister of Finance and the minister having jurisdiction over the

business have extended the period in which inward direct investment, etc. is

prohibited pursuant to the provision of the preceding paragraph, when he/she

finds, before the expiration of the extended period, through examination pursuant

to the provision of the said paragraph that inward direct investment, etc.

pertaining to a notification pursuant to the provision of paragraph 1 will not fall

under the Inward Direct Investment, etc. Pertaining to National Security, etc.,

he/she may shorten the extended period.

'5' Where the Minister of Finance and the minister having jurisdiction over the

business have extended the period in which inward direct investment, etc. is
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prohibited pursuant to the provision of paragraph 8, when he/she finds through

examination pursuant to the said provision that inward direct investment, etc.

pertaining to a notification pursuant to the provision of paragraph 1 falls under

Inward Direct Investment, etc. Pertaining to National Security, etc., he/she may

recommend a person who has given notification of the inward direct investment,

etc. to change the content pertaining to the inward direct investment, etc. or

discontinue the inward direct investment, etc. pursuant to the provisions of

Cabinet Order after hearing opinions of the Council on Customs, Tariff, Foreign

Exchange and other Transactions; provided, however, the period for making the

recommendation of the change or discontinuance shall be up tothe expiration date

of the period extended pursuant to the provision of paragraph 3 or 6, counting from

the day of acceptance of the notification.

'6' Where the Minister of Finance and the minister having jurisdiction over the

business hear the opinions of the Council on Customs, Tariff, Foreign Exchange

and other Transactions pursuant to the provision of the preceding paragraph, if

the Council on Customs, Tariff, Foreign Exchange and other Transactions replied

that it was difficult to state its opinions within a period of four months prescribed

in paragraph 3 by taking into consideration the character of the case, the period in

which inward direct investment is prohibited prescribed in the said paragraph

shall be five months, notwithstanding the provision of the said paragraph.

'7' Arty person who has received a recommendation pursuant to the provision of

paragraph 5 shall notify the Minister of Finance and the minister having

jurisdiction over the business of whether to accept the recommendation Within 10

days from the day of receipt of the recommendation.

~8' Any person who has given a notice of acceptance of a recommendation pursuant

to the provision of the preceding paragraph shall make an inward direct

investment, etc. pertaining to the recommendation in compliance with the

recommendation.

'9' Any person who has given a notice of acceptance of a recommendation pursuant

to the provision of paragraph 7 may make an inward direct investment, etc.

pertaining to the recommendation before the expiration of four months ‘where the

_ period was extended pursuant to the provision of the said paragraph, five months"

from the day of the notification pertaining to the inward direct investment, etc.,

notwithstanding the provision of paragraph 3 or 6.

- 10- Where a person who has received a recommendation pursuant to the provision

of paragraph 5 has not given a notice pursuant to the provision of paragraph 7 or

has given a notice of refusal of the recommendation, the Minister of Finance and

the minister having jurisdiction over the business may order the person to change

the content pertaining to the inward direct investment, etc., or to discontinue the

inward direct investment, etc.; provided, however, that the period for giving an

-24-



order of the change or discontinuance shall be up to the expiration date of the

period extended pursuant to the provision of paragraph 3 or 6, counting from the

day of acceptance of the notification.

'11' When the Minister of Finance and the minister having jurisdiction over the

business find that inward direct investment, etc. pertaining to a notification

pursuant to the provision of paragraph 1 has ceased to fall under Inward Direct

Investment, etc. Pertaining to National Security, etc. due to change in economic

conditions or other reasons, he/she may rescind, in whole or in part, a relevant

recommendation or order in regard to a person who has given a notice of

acceptance of the recommendation of change of content pertaining to inward direct

investment, etc. pursuant to the provision of paragraph 7 or a person who has been

ordered to change the content pertaining to inward direct investment, etc.

pursuant to the provision of the preceding paragraph.

'12' In addition to what is prescribed in paragraphs 5 to 11 inclusive, the

procedures of recommendation of change of content pertaining to inward direct

investment, etc. or discontinuance of inward direct investment, etc, and other

matters necessary for such recommendations shall be specified by Cabinet Order.

'13. With- regard to those equivalent to inward direct investment, etc. made by a

person who is not a foreign investor -including juridical persons and other

organizationsnon behalf of a foreign investor not under the name of the foreign

investor, the provisions of the preceding respective paragraphs shall apply,

deeming the person who is not a foreign investor as a foreign investor.

Article 28 Deleted.

Article 29 Deleted.

Article 30 -Notification of Conclusion of a Technology Introduction Contract, etc. and

Recommendation of a Change, etc.- °

' 1- When a resident intends to commit acts of concluding or renewing, with a

non-resident °including the Branch Offices, etc. in Japan of non-residents;

hereinafter the same shall apply in this article; a contract pertaining to the

transfer of industrial property rights or other rights related to technology,

establishment of the right to use these rights or guidance on technology related to

business management conducted by the non-resident, or acts of making changes in

the provision of such a contract °hereinafter referred to as "Conclusion of a

Technology Introduction Contract, etc." in this article and Articles 55-6 and 70-,-

which are specified by Cabinet Order as being likely to fall under the Conclusion of

a Technology Introduction Contract, etc. that requires examination pursuant to the

provision of paragraph 3, he/she shall notify in advance, pursuant to the provisions
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of Cabinet Order, the Minister of Finance and the minister having jurisdiction over
the business of the provisions of the contract and other matters specified by
Cabinet Order in regard to the Conclusion of a Technology Introduction Contract,
etc.

- 2- A resident who has given notification on Conclusion of a Technology Introduction-
Contract, etc. pursuant to the provision of the preceding paragraph shall not
conduct the Conclusion of a Technology introduction Contract, etc. pertaining to
the notification before the expiration of 30 days from the day of acceptance of the
notification by the Minister of Finance and the minister having jurisdiction over
the business; provided, however, that when the Minister of Finance and the
minister having jurisdiction over the business find, before the expiration of the
period, based on the kind of the technology or other matters, that the Conclusion of
a Technology Introduction Contract, etc. pertaining to the notification does not fall
under the Conclusion of a Technology Introduction Contract, etc. that requires
examination pursuant to the provision of the next paragraph, he/she may shorten
the period.

'3- Where the Minister of Finance and the minister having jurisdiction over the
business have received a notification pursuant to the provision of paragraph 1,
When he/she finds it necessary to examine whether or not the Conclusion of a
Technology Introduction Contract, etc. pertaining to the notification falls under the
Conclusion of a Technology Introduction Contract, etc. that is likely to cause any of
the following situations -limited to the Conclusion of a Technology Introduction
Contract, etc. with a non-resident whose state is a member state of a multilateral
treaty or other international agreement on the Conclusion of a Technology
Introduction Contract, etc., which is specified by Cabinet Order and to which
Japan has acceded -hereinafter referred to as the "Treaty, etc." in this paragraph',
and which is free from the obligations pursuant to the Treaty, etc. in regard to
removal of restrictions on the Conclusion of a Technology Introduction Contract,
etc., and the Conclusion of a Technology Introduction Contract, etc. with a
non-resident whose state is a state other than member states to the Treaty, etc.
which would be free from the obligations if the state was a member state of the
Treaty, etc. 'referred to as the "Conclusion of a Technology Introduction Contract,
etc. pertaining to National Security, etc." in paragraphs 4 and 5",”he/she may
extend the period in which the Conclusion of a Technology Introduction Contract,
etc. pertaining to the notification shall not be conducted up to four months from

4 the day of acceptance of the notification.

-i- National security is impaired, the maintenance of public order is disturbed, or
the protection of public security is hindered.

'ii- Significant adverse effect is brought to the smooth management of the
Japanese economy.
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'4' Where the Minister of Finance and the minister having jurisdiction over the

business have extended the period in which the Conclusion of a Technology

Introduction Contract, etc. shall not be conducted pursuant to the provision of the

preceding paragraph, when he/she finds, before the expiration of the extended

period, through examination pursuant to the provision of the said paragraph that

the Conclusion of a Technology Introduction Contract, etc. pertaining to a

notification pursuant to the provision of paragraph 1 does not fall under the

Conclusion of a Technology Introduction Contract, etc. pertaining to National

Security, etc., he/she may shorten the extended period.

~5- Where the Minister of Finance and the minister having jurisdiction over the

business have extended the period in which the Conclusion of a Technology

Introduction Contract, etc. shall not be conducted pursuant to the provision of

paragraph 3, when he/she finds through examination pursuant to the said

paragraph that the Conclusion of a Technology Introduction Contract, etc.

pertaining to a notification pursuant to the provision of paragraph 1 falls under

the Conclusion of a Technology Introduction Contract, etc. pertaining to National

Security, etc., he/she may recommend a person who has given notification of the

Conclusion of a Technology Introduction Contract, etc. to change, in whole or in

part, the provisions pertaining to the Conclusion of a Technology Introduction

Contract, etc. or to discontinue it after hearing the opinions of the Council on

Customs, Tariff, Foreign Exchange and other Transactions; provided, however, that

the period for making the recommendation of the change or discontinuance shall

be up to the expiration date of the period extended pursuant to the provision of

paragraph 3 or 6, counting from the day of acceptance of the notification.

'6' Where the Minister of Finance and the minister having jurisdiction over the

business hear the opinions of the Council on Customs, Tariff, Foreign Exchange

and other Transactions pursuant to the provision of the preceding paragraph, if

the Council on Customs, Tariff, Foreign Exchange and other Transactions replied

that it was difficult to state its opinions within a period of four months prescribed

in paragraph 8 by taking into consideration the character of the case, the period in

which the Conclusion of a Technology Introduction Contract shall not be conducted

prescribed in the said paragraph shall be five months, notwithstanding the

provision of the said paragraph.

'7' The provisions of paragraphs 7 to 12 inclusive of Article 27 shall apply mutatis

mutandis to cases where a recommendation pursuant to the provision of paragraph

5 has been made. In this case, necessary technical replacements shall be specified

by Cabinet Order.

'8' The provisions of the preceding respective paragraphs shall not apply to the

Conclusion of a Technology Introduction Contract, etc. pertaining to technology

developed independently by the Branch Offices, etc. in Japan of a non-resident and
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other Conclusion of a Technology Introduction Contract, etc. specified by Cabinet

Order.

Article 31 Deleted.

Article 32 Deleted.

Article 33 Deleted.

Article 34 Deleted.

Article 35 Deleted.

Article 36 Deleted.

Article 37 Deleted.

Article 38 Deleted.

Article 39 Deleted.

Article 40 Deleted.

Article 41 Deleted.

Article 42 Deleted.

Article 43 Deleted.

Article 44 Deleted.

Article 45 Deleted.

Article 46 Deleted.
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Chapter 6 Foreign Trade

Article 47 -Principle of Export- . .

Export of goods shall be permitted under the minimum restrictions insofar as it

conforms to the purpose of this Act.

Article 48 0Permission, etc. for Export- 0

'1' Any person who intends to conduct the export of specific kinds of goods to

specified regions, which is specified by Cabinet Order as being considered to

obstruct the maintenance of international peace and security, shall obtain,

pursuant to the provisions of Cabinet Order, permission from the Minister of

Economy, Trade and Industry.

'2' The Minister of Economy, Trade and Industry may, when he/she finds it

necessary for the assured enforcement of the provision of the preceding paragraph,

impose, pursuant to the provisions of Cabinet Order, on a person who intends to

export specific kinds of goods set forth in the said paragraph to a region other than

the specified regions set forth in the said paragraph the obligation to obtain

permission.

- 3- In-addition to cases prescribed in the preceding two paragraphs, the Minister of

Economy, Trade and Industry may impose, pursuant to the provisions of Cabinet

Order, on a person who intends to export specific kinds of goods or to export goods

to the specified regions or a person who intends to export goods through specified

transaction the obligation to obtain approval, to the extent necessary to maintain

equilibrium of the international balance of trade, to achieve the sound development

of foreign trade and the national economy, to sincerely fulfill obligations under the

treaties and other international agreements Japan has signed, to make Japan's

contribution to international efforts for achieving international peace, or to

implement a cabinet decision set forth in Article 10, paragraph 1.

Article 49 Deleted.

Article 50 Deleted.

Article 51 -Suspension of Shipment in Case of Emergency-

The Minister of Economy, Trade and Industry may, when he/she finds it

particularly urgently necessary, suspend, pursuant to the provisions of the Ordinance

of the Ministry of Economy, Trade and Industry, the shipment of goods for a period

of not more than one month, designating items or destinations.

Article 52 'Import Approval- . -
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For the purpose of achieving the sound development of foreign trade and the
national economy, sincerely fulfilling obligations under the treaties and other
international agreements Japan has signed, making Japan's contribution to
international efforts for achieving international peace, or implementing a cabinet
decision set forth in Article 10, paragraph 1, any person who intends to import goods
may be obliged to obtain import approval pursuant to the provisions of Cabinet
Order.

Article 53 -Sanctions- ° °
~1' The Minister of Economy, Trade and Industry may prohibit a person who has

exported goods prescribed in Article 48, paragraph 1 without obtaining permission
pursuant to the provision of the said paragraph from exporting goods or conducting
transactions designed to provide the Specified Technology with a non-resident, for
a period of not more than three years.

' ‘2' The Minister of Economy, Trade and Industry may prohibit a person who has
violated this Act, any order based on this Act, or any disposition based thereon
-excluding those prescribed in the preceding paragraph- in regard to the import or
export of goods from conducting import or export for a period of not more than one
year.

Article 54 "Direction and Supervision, etc. over the Directors-General of
Custom-Houses- '

- 1' The Minister of Economy, Trade and Industry may, pursuant to the provisions of
Cabinet Order, direct and supervise the Directors-General of Custom-Houses in
regard to the import and export of goods, which fall under his/her jurisdiction.

'2' The Minister of Economy, Trade and Industry may delegate, pursuant to the
provisions of Cabinet Order, part of the authority based on this Act to the
Directors-General of Custom-Houses.

Chapter 6'2 Report, etc.

Article 55 °Report of Payment, etcn - '
- 1° When a resident or a non-resident has received a payment made from Japan to a

foreign state or a payment made from a foreign state to Japan, or when a resident
has made a payment, etc. to a non-resident in Japan or in a foreign state, the
resident or non-resident, or the resident shall report to the competent minister,
pursuant to the provisions of Cabinet Order, the content of the payment, etc., time
of making the payment, etc. and other matters specified by Cabinet Order, except
cases specified by Cabinet Order.

'2' Where a payment, etc. set forth in the preceding paragraph pertaining to a
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report is made through exchange transactions conducted by the Banks, etc, the

report pursuant to the provision of the said paragraph shall be made, pursuant to

the provisions of Cabinet Order, through the Banks, etc; provided, however, that

where a report set forth in the preceding paragraph is made by use of an electronic

data processing system prescribed in Article 3, paragraph 1 of the Act on the

Utilization of Information and Communications Technology in Administrative

Procedure, etc. -Act No. 151 of 2002' pursuant to the provision of the said

paragraph, it may be made without going through the Banks, etc. or postal service

offices.

Article 55-2 Deleted.

Article 55-3 -Report of Capital Transactions. '
° 1' When a resident or a non-resident has become a party to capital transactions

listed in' the following items °excluding those falling under the specified capital

transactions; hereinafter the same shall apply in this article-: the resident or

non-resident shall report, pursuant to the provisions of Cabinet Order, to the

Minister of Finance the content of the capital transactions, the time of conducting

the capital transactions and other matters specified by Cabinet Order on a

case-by-case basis, according to the classifications prescribed respectively in those

items, except cases specified by Cabinet Order; provided, however, that this shall

not apply to capital transactions listed in item 6, which shall be notified pursuant

to the provision of Article 23, paragraph 1.

-i- Capital transactions listed in Article 20, item 11 A resident

-ii- Capital transactions listed in Article 20, item 2 -excluding those falling under

capital transactions listed in item 6- i A resident

'iii- Capital transactions listed in Article 20, item 31 A resident

-iv- Among capital transactions listed in Article 20, item 4, the Transactions

Pertaining to the Occurrence, etc. of Claims receivable in foreign currency based

on a deposit contract, a trust contract, a money loan contract, an obligation

guarantee contract, or a sales contract for the foreign means of payment or

claims, between a resident and another residentl A resident

-v' Capital transactions listed in Article 20, item 5 -excl-uding those falling under

capital transactions listed in the next item- 'v A resident

-vi- Among capital transactions listed in Article 20, items 2, 5 and 11, those

pertaining to outward direct investment by a resident A resident

'Vll' Among capital transactions listed in Article 20, item 6, issue or offer for

subscription of securities in a foreign state or issue or offer for subscription of

foreign securities in Japan, by a resident A resident

'Vlli' Among capital transactions listed in Article 20, item 6, issue or offer for
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subscription of securities in Japan by a non-resident: A non-resident

°ix- Capital transactions listed in Article 20, item 71 A non-resident

'X' Capital transactions listed in Article 20, item SI A resident

- xi- Capital transactions listed in Article 20, item 91 A resident

-Xii- Among capital transactions listed in Article 20, item 10, acquisition of real

estate existing in Japan or rights related thereto by a nonresident A

non-resident

-xiii' Among capital transactions listed in Article 20, item 12, those specified by

Cabinet Order: A resident or a non-resident specified by Cabinet Order

'2' When the Banks, etc., securities corporations and financial futures traders have

acted as an intermediary, agency or agent for capital transactions listed in item 5,

10 or 11 of the preceding paragraph, they shall report, pursuant to the provisions

of Cabinet Order, to the Minister of Finance the content of the capital transactions,

the time of conducting the capital transactions and other matters specified by

Cabinet Order on a case-by-case basis.

- 3- Where a resident who is neither the Banks, etc., nor a securities corporation, nor

a notifier 'meaning a resident who is a party to capital transactions listed in

Article 1, item 4 or 11, who has notified the Minister of Finance that he/she

intends to arrange that a report pursuant to the provision of the said paragraph by

a person who is the other party to these capital transactions is not required

pursuant to the provisions of the Ordinance of the Ministry of Finance as well as

having notified the name or denomination and address and other matters specified

by the Ordinance of the Ministry of Finance; hereinafter the same shall apply in

this article- 'has become a party to capital transactions listed in item 4 or 11 of the

said paragraph, when the other party to the capital transactions is the Banks, etc.,

a securities corporation or a notifier, the resident shall not be required to make a

report pursuant to the provision of the said paragraph pertaining to the capital

transactions, notwithstanding the provision of the said paragraph.

'4' In'addition to the cases prescribed in the preceding paragraph, where a resident

has become a party to capital transactions listed in paragraph 1, item 5, 10, or 11,

when the Banks, etc, a securities corporation or a financial futures trader act as

an intermediary, agency or agent for the capital transactions, the resident shall

not be required to make a report pursuant to the provision of the said paragraph

pertaining to the capital transactions, notwithstanding the provision of the said

paragraph.

'5- The Banks, etc., securities corporations, notifiers and financial futures traders

may report in block, pursuant to the provisions of Cabinet Order, the matters

specified by the Ordinance of the Ministry of Finance in regard to capital

transactions, to which they have been parties or for which they have acted as an

intermediary, agency or agent within a certain period of time, notwithstanding the
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provision of paragraph 1 or 2 for the Banks, etc. and securities corporations, the

provision of paragraph 1 for notifiers, and the provision of paragraph 2 for

financial futures traders. In this case, those which have made the report shall

prepare and preserve, pursuant to the provisions of Cabinet Order, books and

documents in which matters specified by the Ordinance of the Ministry of Finance

are described in regard to capital transactions pertaining to the report.

'6' When there have been any changes in notified matters prescribed in paragraph

3, the notifier shall notify the Minister of Finance of that fact and the changed

matters without delay.

- 7' Public notice related to the notification set forth in paragraph 3, inspection of a

list of notifiers and other necessary matters concerning the notification set forth in

the said paragraph shall be specified by the Ordinance of the Ministry of Finance.

Article 55-4

When a resident has become a party to the following specified capital transactions,

the resident shall report, pursuant to the provisions of Cabinet Order, to the

Minister of Economy, Trade and Industry the content of the specified capital

transactions, the time of conducting the specified capital transactions and other

matters specified by Cabinet Order, except the cases specified by Cabinet Order.

°i- Specified capital transactions pertaining to capital transactions listed in Article

20, item 2

'ii- Among specified capital transactions pertaining to capital transactions listed

in Article 20, item 12, those specified by Cabinet Order

Article 55-5 -Report of Inward Direct Investment, etc.-

' 1- When a foreign investor has made an inward direct investment, etc. °excluding

those specified by Cabinet Order by taking into consideration inheritance,

testamentary gift, merger of juridical persons or other circumstances; hereinafter

the same shall apply in this article: he/she shall report, pursuant to the

provisions of Cabinet Order, to the Minister of Finance and the minister having

jurisdiction over the business the content of the inward direct investment, etc., the

time of making the inward direct investment, etc. and other matters specified by

Cabinet Order; provided, however, that this shall not apply to inward direct

investment, etc. that shall be notified pursuant to the provision of Article 27,

paragraph 1.

'2' With regard to those equivalent to the inward direct investment, etc. made by a

person who is not a foreign investor including juridical persons and other

organizationsnon behalf of a foreign investor not under the name of the foreign

investor, the provision of the preceding paragraph shall apply deeming the person

who is not a foreign investor to be a foreign investor.
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Article 55-6 °Report of Conclusion of a Technology Introduction Contract, etc:

'1' When a resident has conducted the Conclusion of a Technology Introduction

Contract, etc. with a non-resident -including the Branch Offices, etc. in Japan of

the non-resident-g he/she shall report, pursuant to the provisions of Cabinet Order,

to the Minister of Finance and the minister having jurisdiction over the business

the Conclusion of a Technology Introduction Contract, etc; provided, however, that

this shall not apply to the Conclusion of a Technology Introduction Contract, etc.

which shall be notified pursuant to the provision of Article 30, paragraph 1.

-2' The provision of the preceding paragraph shall not apply to the Conclusion of a

Technology Introduction Contract, etc. pertaining to technology developed

independently by the Branch Offices, etc. in Japan of non-residents and other

kinds of Conclusion of a Technology Introduction Contract specified by Cabinet

Order.

Article 55-7 -Report of Matters Related to Foreign Exchange Business-

To the extent necessary for achieving the purpose of this Act, the Minister of

Finance may request, pursuant to the provisions of the Cabinet Order, those

conducting foreign exchange business -meaning conducting any of foreign exchange

transactions or other transactions or acts, which are specified by Cabinet Order as

being closely related to the trend of the international balance of trade or foreign

borrowing and lending of Japan, on a regular basis; the same shall apply in Article

69, paragraph 1',- which are specified by Cabinet Order as those conducting such

business on a considerable scale, to make a report on matters related to the foreign

exchange business -excluding matters subject to a report pursuant to the provision of

Article 55-3.:

Article 55-8 -Other ReportS° - -

In addition to what are separately provided for in this Act, to the extent necessary

for achieving the purpose of this Act, the competent minister may request, pursuant

to the provisions of Cabinet Order, those conducting or having conducted any

transactions, acts or payments, etc. governed by this Act, or relevant persons to

make a report on the content of the transactions, acts or payments, etc. and other

matters related to the transactions, acts or payments, etc..

Article 55-9 -Statistics Related to Foreign Borrowing and Lending and International

Balance of Trade- -

'1' The Minister of Finance shall prepare, pursuant to the provisions of Cabinet

Order, statistics related to foreign borrowing and lending and the international

balance of trade, and shall periodically report them to the Cabinet.
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'2' The Minister of Finance may, when he/she finds it necessary for preparing

statistics prescribed in the preceding paragraph, request, pursuant to the

provisions of Cabinet Order, relevant administrative organs or others to submit

materials.

Chapter 6-3 Deleted.

Article 55-10 Deleted.

Article 55-11 Deleted.

Chapter 7 Relationship with the Administrative Procedure Act

Article 55-12 - Exclusion fi'om Application of the Administrative Procedure Act-

The provisions of Chapters 2 and 3 of the Administrative Procedure Act -Act No.

88 of 1993' ° shall apply neither to permission pursuant to the provision of Article 25,

paragraph 1 or 2, or Article 48, paragraph 1 or 2, nor to rescission thereof.

Chapter 7-2 Appeal

Article 56 °Hearing of Opinions in the Appeal Procedure-

-1- When the competent minister has accepted an objection or an application for

examination in regard to a disposition pursuant to the provisions of this Act or an

order based on this Act, he/she shall conduct a hearing of opinions open to the

public after giving a reasonably long advance notice to the objector or the

applicant.

'2' The advance notice set forth in the preceding paragraph shall state the date,

place and the content of the subject case.

- 3- In-the hearing of opinions set forth in paragraph 1, the objector or applicant and

other interested persons shall be given an opportunity to present evidence and

state opinions in regard to the subject case.

~4- In°addition to What is prescribed in the preceding three paragraphs, necessary

matters concerning the procedure of the hearing of opinions set forth in paragraph

1 shall be specified by Cabinet Order.

Article 57 'Relationship between Appeal and Lawsuit-

'1- No action for the rescission of a disposition prescribed in paragraph 1 of the

preceding article may be filed until a ruling or determination on an opposition or

application for examination in regard to the disposition is made.

'2' The provision of Article 27, paragraph 2 of the Administrative Procedure Act
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shall not apply to the disposition prescribed in paragraph 1 of the preceding

article.

Article 58 Deleted.

Article 59 Deleted.

Article 60 Deleted.

Article 61 Deleted.

Article 62 Deleted.

Article 63 Deleted.

Article 64 Deleted.

Chapter 8 Miscellaneous Provisions

Article 65 -Authority of the Fair Trade Commission-

No provision of this Act shall be construed as eliminating, changing or influencing
the application of the Act Concerning Prohibition of Private Monopolization and
Maintenance of Fair Trade ~Act No. 54 of 1947' or the authority exercised by the
Fair Trade Commission based on the said act in whatever position.

Article 66 -Acts of Governmental Institutions- -
The provisions of this Act or orders based on this Act, which prescribe that

permission, approval or other disposition from the competent minister is required,
shall not apply, pursuant to the provisions of Cabinet Order, to cases Where a
governmental institution commits an act that requires permission, approval or other
disposition.

Article 67 -Conditions Attached to Permission, etc.-

'1' The competent minister may attach conditions to permission or approval

pursuant to the provisions of this Act or an order based on this Act, and may
change these conditions.

'2' The conditions set forth in the preceding paragraph shall be those minimum

necessary for ensuring assured implementation of matters pertaining to the
permission or approval set forth in the preceding paragraph.
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Article 68 '0n-site Inspection- - °

° 1° To-the extent necessary for enforcing this Act, the competent minister may have

the official of the ministry enter the business office, office, factory, or other facility

of a person who conducts foreign exchange business or other transactions or acts

governed by this Act, to inspect books and documents and other objects or to

question relevant persons.

'2' When the official enters such a facility pursuant to the provision of the

preceding paragraph, he/she shall carry identification and present it to the

relevant persons.

'3' The authority for on-site inspection or questions pursuant to the provision of

paragraph 1 shall not be construed as being granted for a criminal investigation.

Article 68-2 ° Delegation of the Authority- °

The competent minister may delegate, pursuant to the provisions of Cabinet Order,

part of the authority based on this Act to the heads of local branch offices.

Article 69 ~Partial Delegation of AffairS° °
' 1- The competent minister may, pursuant to the provisions of Cabinet Order, have

the Bank of Japan deal with part of affairs related to the enforcement of this Act.

'2' Where the competent minister has the Bank of Japan deal with part of affairs

pursuant to the provision of the preceding paragraph, the provision of Article 43,

paragraph 1 of the Bank of Japan Act -Act No. 89 of 1997- shall not apply to'the

said part of affairs.

'3- Where the competent minister has the Bank of Japan deal with part of affairs

pursuant to the provision of paragraph 1, expenses required for dealing with the

affairs may be borne by the Bank of Japan.

Article 69-2 Deleted.

Article 693 ° Competent Minister, etc: °

'1' The competent minister referred to in this Act shall be specified by Cabinet

Order.

- 2- The minister having jurisdiction over the business referred to in this Act shall be

specified by Cabinet Order as the minister having jurisdiction over the business

pertaining to inward direct investment, etc. or the Conclusion of a Technology

Introduction Contract, etc., except as otherwise specified.

Article 69-4

- 1- The competent ministers listed in the following items may, when they find it

particularly necessary, ask the Minister of Foreign Affairs or the heads of other
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relevant administrative organs to provide materials or information, express

opinions or offer other necessary cooperation in regard to operation of the

provisions prescribed respectively in those items.

-i- The competent minister: Article 16, paragraph 1, or Article 25, paragraph 4

-ii' Minister of Financei Article 21, paragraph 1

'iii' Minister of Economy, Trade and Industry1 Article 24, paragraph 1, Article 25,

paragraph 1 or 2, Article 48, or Article 52

'2' The Minister of Foreign Affairs or the heads of other relevant administrative

organs may, when they find it particularly necessary for fulfilling obligations under

the treaties and other international agreements Japan has signed or making

Japan's contribution to international efforts for achieving international peace, state

their opinions to the competent ministers prescribed respectively in items 1 to 3

inclusive in regard to the operation of the provisions listed in items 1 to 8

inclusive, and may, when they find it particularly necessary for maintaining

international peace and security, express their opinions to the competent minister

prescribed in item 4 in regard to the operation of the provisions listed in the said

item.

'i° -Article 16, paragraph 1, or Article 25, paragraph 43 The competent minister

-ii' Article 21, paragraph 1: Minister of Finance

-iii- Article 24, paragraph 1, Article 48, paragraph 3, or Article 521 Minister of

Economy, Trade and Industry

-iv- Article 25, paragraph 1 or 2, or Article 48, paragraph 1 or 23 Minister of

Economy, Trade and Industry

Article 69-5 °Transitional Measures- ' '
In the case of enacting, or revising or abolishing an order based on this Act,

necessary transitional measures °including transitional measures concerning the

penal provisionsnmay be prescribed in the order, to the extent considered

reasonably necessary for the enactment, or revision or abolition of the order.

Chapter 9 Penal Provisions

Article 69-6

~1' Any person Who falls under any of the following items shall be punished by

imprisonment with work for not more than five years or a fine of not more than

two million yen, or both; provided, however, that when five times the price of the

subject matter of the violation exceeds two million yen, a fine shall be not more

than five times the price.

-i- Any person who has conducted transactions prescribed by the provisions of an

order pursuant to Article 25, paragraph 1 without obtaining permission pursuant
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to the provision of the said paragraph

-ii- Any person who has exported goods prescribed by the provisions of an order

pursuant to Article 48, paragraph 1 without obtaining permission pursuant to

the provision of the said paragraph

'2' Any person who has attempted the offense set forth in item 2 of the preceding

paragraph shall be punished.

Article 70

'1' Any person who falls under any of the following items shall be punished by

imprisonment with work for not more than three years or a fine of not more than

one million yen, or both; provided, however, that three times the price of the

subject matter of the violation exceeds one million yen, a fine shall be not more

than three times the price.

'i' 'Any person who has made a payment, etc. in violation of Article 8

°ii- Any person who has conducted transactions, acts or payments, etc. in violation

of an order pursuant to Article 9, paragraph 1

-iii- Any- person who has made a payment, etc. without obtaining permission

pursuant to the provisions of an order pursuant to Article 16, paragraphs 1 to 8

inclusive, or in violation of paragraph 5 of the said article

‘1V‘ Any- person who has made a payment, etc. in violation of prohibition of

payments, etc. pursuant to the provision of Article 162, or without obtaining

permission pursuant to the provisions of an order pursuant to the said article

'v- Any person who has conducted business pertaining to foreign exchange

transactions in violation of suspension or restriction pursuant to the provision of

Article 172, paragraph 2

'vi' Any- person who has imported or exported means of payment or securities, or

precious metal prescribed in Article 19, paragraph 1 without obtaining

permission pursuant to the provisions of an order pursuant to Article 19,

paragraph 1 or 2

'vii° Any -person who has conducted capital transactions without obtaining

permission pursuant to the provisions of an order pursuant to Article 21,

paragraph 1 or 2

-viii- Any person who has conducted capital transactions in violation of

prohibition of capital transactions pursuant to the provision of Article 22,

paragraph 1, or without obtaining permission pursuant to the provisions of an

order pursuant to the said paragraph

'ix‘ Any- person who has settled accounting in violation of Article 22, paragraph 2

-x- Any person who has made an outward direct investment failing to give

notification pursuant to Article 23, paragraph 1 or giving a false notification

'Xl‘ Any' person who has made an outward direct investment in violation of Article
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23, paragraph 3 or 5, within a period prescribed in those paragraphs

'Xii' Any person who has made an outward direct investment in violation of

Article 23, paragraph ’7

-xiii' Any person who has made an outward direct investment in violation of an

order of change or discontinuance pursuant to the provision of Article 23,

paragraph 9

~xiv- Any person who has conducted specified capital transactions without

obtaining permission pursuant to the provisions of an order pursuant to Article

24, paragraph 1 or 2

'xv- Any 'person who has conducted specified capital transactions in violation of

prohibition of specified capital transactions pursuant to the provision of Article

24-2, or without obtaining permission pursuant to the provisions of an order

pursuant to the said article

°xvi° Any person who has conducted transactions designed to provide the Specified

Technology without obtaining permission pursuant to the provisions of an order

pursuant to Article 25, paragraph 2

'xvii- Any person who has conducted service transactions specified by an order

pursuant to Article 25, paragraph 3 without obtaining permission pursuant to

the said paragraph

-xviii' Any person who has conducted the Service Transactions, etc. without

obtaining permission pursuant to the provisions of an order pursuant to Article

25, paragraph 4

-xix' Any person who has conducted transactions or exported goods in violation of

prohibition of transactions designed to provide technology or export of goods

pursuant to the provision of Article 25-2, paragraph 1 or 3

-xx- Any person who has conducted transactions or exported goods in violation of

prohibition of transactions related to the buying and selling of goods or export of

goods pursuant to the provision of Article 25-2, paragraph 2

-xxi- Any person who has conducted the Service Transactions, etc. in violation of

prohibition of the Service Transactions, etc. pursuant to the provision of Article

25-2, paragraph 4, or without obtaining permission pursuant to the provisions of

an order pursuant to the said paragraph

~xxii- Any person who has made an inward direct investment, etc. failing to give

notification pursuant to the provision of Article 27, paragraph 1 or giving a false

notification -including those deemed to be a foreign investor pursuant to the

provision of paragraph 13 of the said article~ -

' xxiii- Any perspn who has made an inward direct investment, etc. within a period

prescribed in Article 27, paragraph 2 °where the period was extended pursuant

to the provision of paragraph 3 or 6 of the said article or shortened pursuant to

the provision of paragraph 4 of the said article, the period extended or
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shortened- in violation of the said paragraph -including those deemed to be a

foreign investor pursuant to the provision of paragraph 13 of the said article- -

~xxiv- Any person who has made an inward direct investment, etc. in violation of

Article 27, paragraph 8 -including those deemed to be a foreign investor

pursuant to the provision of paragraph 13 of the said article- -

°xxv- Any person who has made an inward direct investment, etc. in violation of

an order of change or discontinuance pursuant to the provision of Article 27,

paragraph 10 ~including those deemed to be a foreign investor pursuant to the

provision of paragraph 13 of the said article- -

-xxvi- Any person who has conducted the Conclusion of a Technology Contract,

etc. failing to give notification pursuant to the provision of Article 30, paragraph

1 or giving a false notification

-Xxvii- Any' person who has conducted the Conclusion of a Technology Introduction

Contract, etc. within the period prescribed in Article 30, paragraph 2 'where the

period was extended pursuant to the provision of paragraph 8 or 6 of the said

article or shortened pursuant the provision of paragraph 4 of the said article, the

period extended or shortened- -in violation of the said paragraph

'xxviii' Any 'person who has conducted the Conclusion of a Technology Contract,

etc. in violation of Article 27, paragraph 8, as applied mutatis mutandis

pursuant to Article 30, paragraph 7

'XXlX' Any person who has conducted the Conclusion of a Technology Contract,

etc. in violation of an order of change or discontinuance pursuant to the

provision of Article 27, paragraph 10, as applied mutatis mutandis pursuant to

Article 30, paragraph 7

'xxx- Any person who has exported goods without obtaining permission pursuant

to the provisions of an order pursuant to Article 48, paragraph 2

'xxxi' Any person who has exported goods without obtaining approval pursuant to

the provisions of an order pursuant to Article 48, paragraph 3

'Xxxii' Any' person who has shipped goods in violation of an order pursuant to

Article 51

'xxxiii' Any 'person who has imported goods without obtaining approval pursuant

to the provisions of an order pursuant to Article 52

°xxxiv' Any-person who has exported goods or conducted transactions in violation

of prohibition of export of goods or transactions designed to provide the Specified

Technology pursuant to the provision of Article 53, paragraph 1

~xxxv* Any person who has imported or exported goods in violation of prohibition

of import or export of goods pursuant to the provision of Article 53, paragraph 2

Article 70-2

Any person who has violated an order pursuant to Article 184 ~including the cases
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where it is applied mutatis mutandis pursuant to Article 22-2, paragraph 2 and

Article 22-3-'shall be punished by imprisonment with work for not more than two

years or a fine of not more than three million yen, or both.

Article 71

Any person who falls under any of the following items shall be punished by

imprisonment with work for not more than six months or a fine of not more than two

hundred thousand yen.

-i- 'Any person who has imported or exported means of payment or securities

prescribed in Article 19, paragraph 1, or precious metal, failing to give

notification pursuant to the provision of Article 19, paragraph 3 or giving a false

notification

-ii- Any person who has failed to make a report pursuant to the provision of

Article 55, paragraph 1 or has made a false report

'iii- Any~ person who has failed to make a report pursuant to the provision of

Article 55-3, paragraph 1 or 2, or has made a false report

-iv- Any- person who has failed to prepare books and documents pursuant to the

provision of Article 55-3, paragraph 5, has failed to describe the matters

prescribed in the said paragraph in the books and documents, or has made a

false description, or has failed to preserve the books and documents

-v' Any person who has failed to make a report pursuant to the provision of

Article 55-4, or has made a false report

-vi- Any- person who has failed to make a report pursuant to the provision of

Article 55-5, paragraph 1, or has made a false report including those deemed to

be a foreign investor pursuant to the provision of paragraph 2 of the said article' -

'Vii- Any person who has failed to make a report pursuant to the provision of

Article 55-6, paragraph 1, or has made a false report

~viii- Any person who has failed to make a report in violation of an order pursuant

to Article 55-7, or has made a false report

'ix- Any- person who has failed to make a report in violation of an order pursuant

to Article 55-8, or has made a false report

‘X' Arty person who has refused, obstructed or avoided inspection pursuant to the

provision of Article 68, paragraph 1

-Xi- Any- person who has failed to answer a question pursuant to the provision of

Article 68, paragraph 1, or has made a false answer

Article 71-2

Any person who has violated Article 18, paragraph 4 -including the cases where it

is applied mutatis mutandis pursuant to Article 22-2, paragraph 2 and Article 22-8- -

for the purpose of concealing the Identifying Matters shall be punished by a fine of
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not more than five hundred thousand yen.

Article 72

'1' When a representative of a juridical person -includ-ing those falling under

organizations prescribed in Article 26, paragraph 1, items 2 and 4, Article 27,

paragraph 13, and Article 55-5, paragraph 2; hereinafter the same shall apply in

this paragraphuor an agent, employee or other worker of a juridical person or

individual has committed any violation set forth in Articles 696 to 71-2 inclusive

'excluding Article 70-2- with regard to the business or property of the said

juridical person or individual, not only shall the offender be punished but also the

said juridical person or individual shall be punished by the fine prescribed in the

respective articles.

'2' When a representative of a juridical person or an agent, employee or other

worker of a juridical person or individual has committed a violation set forth in

Article 70-2 with regard to the business of the said juridical person or individual,

not only shall the offender be punished but also the said juridical person shall be

punished by a fine of not more than three hundred million yen and the said

individual shall be punished by a fine set forth in the said article.

'3' In°the case of punishment of any organization falling under organizations

prescribed in Article 26, paragraph 1, items 2 and 4, Article 27, paragraph 13 and

Article 55-5, paragraph 2, the representative or administrator thereof shall

represent the organization for the procedural action, and the provisions of the act

on criminal suits in cases where a juridical person is the accused shall apply

mutatis mutandis.

Article 73

Any person who falls under any of the following items shall be punished by a civil

fine of not more than one hundred thousand yen.

-i' 'Any person who has failed to give notification pursuant to the provision of

Article 55-3, paragraph 6, or has given a false notification

-ii- Any person who has violated any condition attached pursuant to the provision

of Article 67, paragraph 1

Supplementary Provisions

The effective date of this Act shall be specified by Cabinet Order with respect to

each provision; provided, however, that the date shall not be later than June 30,

1950.

Supplementary Provisions -Act No. 52 of March 31, 1950-

This Act shall come into force as from the day of promulgation.
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Supplementary Provisions -Act No. 56 of March 30, 1951- - Extract-

- 1- This Act shall come into force as from April 1, 1951.

Supplementary Provisions -Act No. 270 of July 31, 1952- - Extract-

- 1- This Act shall come into force as from August 1, 1952.

-4- A disposition imposed by the Foreign Exchange Control Commission pursuant to

the provisions of the Foreign Exchange and Foreign Trade Control Act prior to the

revision and orders based thereon shall be deemed to be a disposition imposed by

the Minister of Finance pursuant to the corresponding provisions of the revised

Foreign Exchange and Foreign Trade Control Act and orders based thereon.

- 5- Arr application for a disposition to be imposed by the Foreign Exchange Control

Commission pursuant to the provisions of the Foreign Exchange and Foreign Trade

Control Act prior to the revision and orders based thereon, and the acceptance

thereof, which has been effected prior to the enforcement of this Act, shall be

deemed to be an application for a disposition to be imposed by the Minister of

Finance pursuant to the corresponding provisions of the revised Foreign Exchange

and Foreign Trade Control Act and orders based thereon, and the acceptance

thereof.

Supplementary Provisions -Act No. 299 of August 5, 1952- - Extract-

- 1- The effective date of this Act shall be specified by Cabinet Order within a period

not exceeding two months from the day of promulgation.

Supplementary Provisions -Act No. 259 of September 1, 1953- -Extract-

- 1- This Act shall come into force as from the day of promulgation.

Supplementary Provisions -Act No. 67 of April 10, 1954- - Extract-

- 1- This Act shall come into force as from the day of promulgation.

Supplementary Provisions -Act No. 138 of June 1, 1954-

This Act shall come into force as from the day of promulgation.

Supplementary Provisions -Act No.140 of August 6, 1955- -Extract-

- 1- The effective date of this Act shall be specified by Cabinet Order within a period

not exceeding two months from the day of promulgation.

Supplementary Provisions -Act No. 156 of May 15, 1958-

- 1- This Act shall come into force as from the day of promulgation.

-2- With regard to the application of penal provisions to acts committed prior to the
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enforcement of this Act, the provisions then in force shall remain applicable.

Supplementary Provisions 'Act No. 140 of May 16, 1962' -Extract-

- 1° This Act shall come into force as from October 1, 1962.

- 2° The provisions revised by this Act shall apply to matters which have arisen prior

to the enforcement of this Act, except as otherwise provided by the Supplementary

Provisions; provided, however, that those provisions shall not obstruct the effect

which has arisen pursuant to the provisions prior to the revision by this Act.

'3' With regard to lawsuits actually pending at the time of the enforcement of this

Act, the provisions then in force shall remain applicable, notwithstanding the

provisions revised by this Act to the effect that the lawsuits may not be filed.

'4' With regard to jurisdiction over lawsuits actually pending at the time of the

enforcement of this Act, the provisions then in force shall remain applicable,

notwithstanding the provisions revised by this Act to the effect that the

jurisdiction shall be the exclusive jurisdiction.

' 5' With regard to the statute of limitations for filing a lawsuit concerning a

disposition or determination, for which the statute of limitations for filing a

lawsuit pursuant to the provisions prior to the revision by this Act has actually

progressed at the time of the enforcement of this Act, the provisions then in force

shall remain applicable; provided, however, this shall be limited to the cases where

the statute of limitations for filing a lawsuit pursuant to the provisions revised by

this Act is shorter than that pursuant to the provisions prior to the revision by this

Act.

° 6‘ The statute of limitations for filing a party suit concerning a disposition imposed

or a determination made prior to the enforcement of this Act, for which the statute

of limitations has come to be set due to the revision by this Act, shall be counted

from the date of enforcement of this Act.

- 7' With regard to actions for rescission of a disposition or determination which are

actually pending at the time of the enforcement of this Act, the provisions then in

force shall remain applicable, notwithstanding the provisions revised by this Act to

the effect that one party to the legal relationship shall be the defendant; provided,

however, that the court may, upon the plaintiff- 5 application, change the action

into a party suit by its ruling.

'8' The provisions of the second sentence of Article 18, and Article 21, paragraphs 2

to 5 inclusive of the Administrative Case Litigation Act shall apply mutatis

mutandis to the cases referred to in the proviso of the preceding paragraph.

Supplementary Provisions -Act No. 161 of September 15, 1962' -Extract-

- 1° This Act shall come into force as from October 1, 1962.

'2- The provisions revised by this Act shall also apply to dispositions by an

-45-



administrative agency prior to the enforcement of this Act, inactions by an

administrative agency pertaining to an application filed prior to the enforcement of

this Act or other matters that have arisen prior to the enforcement of this Act,

except as otherwise provided by the Supplementary Provisions; provided, however,

that those provisions shall not obstruct the effect which has arisen pursuant to the

provisions prior to the revision by this Act.

'8' With regard to petitions, applications for examination, objections or other

appeals ~hereinafter referred to as the "Petitions, etc."' filed prior to the

enforcement of this Act, the provisions then in force shall remain applicable even

after the enforcement of this Act. The same shall apply to the Petitions, etc. filed

in the case of dissatisfaction with determinations, rulings or other dispositions on

the Petitions, etc., which have been made prior to the enforcement of this Act

-hereinafter referred to as the "Determinations, etc."-, or the Determinations, etc.

made after the enforcement of this Act in regard to the Petitions, etc. filed prior to

the enforcement of this Act.

'4' The Petitions, etc. prescribed in the preceding paragraph, which are pertaining

to a disposition on which an appeal may be filed pursuant to the Administrative

Appeal Act after the enforcement of this Act, shall be deemed to be appeals

pursuant to the Administrative Appeal Act in regard to the application of acts

other than the said act.

'5- No appeal pursuant to the Administrative Appeal Act may be entered against

the Determinations, etc. on applications for examination, oppositions or other

appeals filed after the enforcement of this Act pursuant to the provision of

paragraph 3.

'6' With regard to dispositions imposed by an administrative agency prior to the

enforcement of this Act, on which the Petitions, etc. may be filed pursuant to the

provisions prior to the revision by this Act and for which the statute of limitations

has not been set, the statute of limitations for filing an appeal pursuant to the

Administrative Appeal Act shall be counted from the date of enforcement of this

Act.

- 8- With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act, the provisions then in force shall remain applicable.

- 9- In°addition to what is prescribed in the preceding eight paragraphs, transitional

measures necessary for the enforcement of this Act shall be specified by Cabinet

Order.

- 10" Where this Act and the Act on the Arrangement, etc. of Relevant Acts with the

Enforcement of the Administrative Case Litigation Act ~Act No. 140 of 1962'

contain provisions revising one and the same act, the said act shall first be revised

by this Act and then be revised by the Act on the Arrangement of Relevant Acts

with the Enforcement of the Administrative Case Litigation Act.
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Supplementary Provisions -Act No. 33 of March 31, 1964- -Extract-

- 1- This Act shall come into force as from April 1, 1964.

-2- With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act, the provisions then in force shall remain applicable.

Supplementary Provisions -Act No. 65 of December 18, 1979- -Extract-

Article 1 -Effective Date- - -

This Act shall come into force as from the date specified by Cabinet Order within a

period not exceeding one year from the day of promulgation.

Article 2 -Abolition of the Act on Foreign Capital, etc.-

The following laws and regulations shall be abolished.

-i- Act on Foreign Capital -Act No. 163 of 1950- - - - -

-ii- Cabinet Order on the Acquisition of Property by Foreign Nationals -Cabinet

Order No. 51 of 1949--

Article 3 -Transitional Measures- , - -
-1- With regard to transactions or acts approved or permitted pursuant to Article

31, paragraph 1, Article 32, paragraph 1, Article 34 or Article 35 of the Foreign

Exchange and Foreign Trade Control Act prior to the revision by this Act

-hereinafter referred to as the "Old Act"- , the provisions then in force shall remain

applicable.

-2- With regard to transactions or acts pertaining to an application, which has

actually been filed pursuant to the provision of Article 31, paragraph 1, Article 32,

paragraph 1, Article 34 or Article 35 of the Old Act at the time of the enforcement

of this Act, these provisions -including penal provisions pertaining to these

provisions- - shall remain in force even after the enforcement of this Act.

Article 4

'1- Where a person who has obtained approval set forth in Article 10, Article 11,

paragraph 1, Article 12, paragraph 1 or Article 13, paragraph 1 of the Act on

Foreign Capital prior to its abolition by this Act -hereinafter referred to as the

"Old Foreign Capital Act"- -incl-uding approval pursuant to these provisions which

are deemed to remain in force pursuant to the provision of the next paragraph--

intends to commit, after the enforcement of this Act, a transaction or act that shall

be committed in compliance with the approval, which is the transaction or act

listed in Article 20, item 2, 4 or 5 or the items of Article 26, paragraph 2

- excluding items 2 and 5- of the Foreign Exchange and Foreign Trade Control Act
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revised by this Act -hereinafter referred to as the "New Act". or the transaction or

act prescribed in Article 29, paragraph 1 of the New Act, the provisions of the New

Act -excluding the provisions of Article 16 and Article 21, paragraph 2--shall

apply, deeming that the notification prescribed in Article 22, paragraph 1, Article

26, paragraph 3 or Article 29, paragraph 1 has been given and that the period in

which transactions or acts prescribed in Article 23, paragraph 1, Article 26,

paragraph 4 or Article 29, paragraph 3 shall not be conducted has elapsed.

'2' With regard to transactions or acts pertaining to an application or notification

which has already been filed pursuant to the provision of Article 10, Article 11,

paragraph 1, Article 12, paragraph 1, Article 13, paragraph 1, Article 13-2 or

Article 133 of the Old Foreign Capital Act at the time of the enforcement of this

Act, these provisions °including penal provisions pertaining to these provisions-

shall remain in force even after the enforcement of this Act.

-3- Where the date of acquisition of shares, etc. prescribed in Article 13-2 of the Old

Foreign Capital Act or the date of acquisition of consideration, etc. or the right to

consideration, etc. prescribed in Article 13-3 of the Old Foreign Capital Act is prior

to the enforcement of this Act, these provisions °including penal provisions

pertaining to Article 13-3 of the Old Foreign Capital Act-'shall remain in force

even after the enforcement of this Act.

'4' The provision of Article 16 of the New Act shall not apply to a payment to a

foreign state after the enforcement of this Act by a foreign investor, which is

deemed to have been approved pursuant to the provision of Article 15, 15-2, 16 or

17 of the Old Foreign Capital Act prior to the enforcement of this Act. The same

shall apply to a payment to a foreign state after the enforcement of this Act by

those which have been designated or confirmed pursuant ‘to the provision of Article

132 or 13-3 of the Old Foreign Capital Act, which are deemed to remain in force

pursuant to the provision of the preceding paragraph.

'5' The provision of Article 26, paragraph 3 of the New Act shall not apply to the

transfer of a share or equity of a corporation, which has been legally held before

the date of enforcement of this Act, among the transfers listed in paragraph 2,

item 2 of the said article.

Article 5

' 1' With regard to transactions or acts approved pursuant to Article 3, paragraph 1

of the Cabinet Order on the Acquisition of Property by Foreign Nationals prior to

its abolition by this Act -hereinafter referred to as the "Old Property Acquisition

Order“,- the provisions then in force shall remain applicable.

'2' With regard to transactions pertaining to an application, which has actually

been filed pursuant to the provision of Article 3, paragraph 1 of the Old Property

Acquisition Order at the time of the enforcement of this Act, and confirmations
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and reports pertaining to the transaction, the provisions of Article 3, paragraph 1,

Article 7 and Article 8 of the Old Property Acquisition Order 'including penal

provisions pertaining to these provisionsnshall remain in force even after the

enforcement of this Act.

Article 6

'1' The refund of outstanding balance of a foreign investor- s-deposit account

opened pursuant to the provision of Article 9-2, paragraph 1 of the Old Foreign

Capital Act and other necessary matters shall be specified by Cabinet Order.

'2' Necessary matters concerning the conditions attached pursuant to the provision

of Article 14, paragraph 1 of the Old Foreign Capital Act and the changes thereof

shall be specified by Cabinet Order.

Article 7

With regard to objections or applications for examination filed in the case of

dissatisfaction with a disposition pursuant to the provisions of the Old Act, the Old

Foreign Capital Act or the Old Property Acquisition Order, the provisions then in

force shall remain applicable.

Article 8 °Transitional Measures concerning Penal ProvisionS°

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act and acts committed after the enforcement of this Act

pertaining to a transaction or act to which the provisions then in force shall remain

applicable pursuant to the Supplementary Provisions, the provisions thenin force

shall remain applicable.

Supplementary Provisions °Act No. 78 of December 2, 1983-

° 1' This Act 'excluding Article 1' shall-come into force as from July 1, 1984.

'2- Transitional measures necessary for an organ, etc. established pursuant to the

provisions of an act as of the day before the date of enforcement of this Aet, which

will be established pursuant to the provisions of the National Government

Organization Act or Cabinet Order pursuant to the provisions of a relevant act

revised by this Act ~hereinafter referred to as the "Relevant Cabinet Order“ on

and after the date of enforcement of this Act, or other transitional measures

necessary for the enactment, or revision or abolition of the Relevant Cabinet Order

with the enforcement of this Act may be specified by Cabinet Order.

Supplementary Provisions -Act No. 44 of May 25, 1984' ° Extract-
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Article 1 °Effective Date- ' °

This Act shall come into force as from the day of promulgation; provided, however,

that the provisions of Articles 4 and 5 shall come into force as from the date specified

by Cabinet Order within a period not exceeding three months from the same day.

Article 3 “Transitional Measures Accompanying Partial Revision of the Foreign

Exchange and Foreign Trade Control Act”

With regard to the acquisition of a share, etc. pertaining to a notification, which

has actually been given pursuant to the provision of Article 3, paragraph 1 of the

Supplementary Provisions of the Foreign Exchange and Foreign Trade Control Act

prior to the revision by Article 5 at the time of the enforcement of Article 5, the

provisions then in force shall remain applicable.

Article 4 ~Transitional Measures concerning Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act and acts committed after the enforcement of this Act

pertaining to an act to which the provisions then in force shall remain applicable

pursuant to the provision of the preceding two articles, the provisions then in force

shall remain applicable.

Supplementary Provisions °Act No. 102 of December 24, 1985' 0 Extract-

Article 1 0Effective Date- - -

This Act shall come into force as from the day of promulgation.

Article 2 'Transitional Measures Accompanying Partial Revision of the Foreign

Exchange and Foreign Trade Control Act'-

Any person who has actually obtained or applied for a permission to change the

name or location of a business office wherein he/she operates foreign exchange

business or money exchange business pursuant to the provision of Article 10,

paragraph 3 of the Foreign Exchange and Foreign Trade Control Act prior to the

revision by Article 5 -inc1uding the cases where it is applied mutatis mutandis

pursuant to Article 14, paragraph 2 of the said act- . at the time of the enforcement of

the said article shall be deemed to have given a notification pursuant to the

provision of Article 10, paragraph 4 of the Foreign Exchange and Foreign Trade

Control Act revised by Article 5 °including the cases where it is applied mutatis

mutandis pursuant to Article 14, paragraph 2 of the said act- 9

Article 8 °'l‘ransitional Measures concerning Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the
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enforcement of this Act -with regard to the provisions listed in the items of Article 1

of the Supplementary Provisions, the respective provisions- - and acts committed after

the enforcement of Article 11 in the cases where the provisions then in force shall

remain applicable pursuant to the provision of Article 4 of the Supplementary

Provisions, the provisions then in force shall remain applicable.

Supplementary Provisions -Act No. 70 of May 27, 1986- '

This Act shall come into force as from the date specified by Cabinet Order within a

period not exceeding nine months form the day of promulgation.

Supplementary Provisions ~Act No. 89 of September 11, 1987- °Extract-

Article 1 °Effective Date° - .

This Act shall come into force as from the date specified by Cabinet Order within a

period not exceeding two months from the day of promulgation.

Article 2 -Transitional Measures. 0 °

With regard to transactions permitted pursuant to the provision of Article 25 of

the Foreign Exchange and Foreign Trade Control Act prior to the revision by this Act

-hereinafter referred to as the "Old Act"-, which require permission pursuant to the

provision of Article 25, paragraph 1 of the Foreign Exchange and Foreign Trade

Control Act revised by this Act -hereinafter referred to as the "New Act'“, the

provisions of an order pursuant to paragraph 2 of the said article, or the provision of

paragraph 3 of the said article, it shall be deemed that permission pursuant to the

provision of paragraph 1 of the said article, the provisions of an order pursuant to

paragraph 2 of the said article, or the provision of paragraph 3 of the said article has

been obtained, respectively.

Article 3

With regard to the export of goods approved pursuant to the provisions of an order

pursuant to Article 48, paragraph 1 of the Old Act, which requires permission

pursuant to the provision of Article 48, paragraph 1 of the New Act or the provisions

of an order pursuant to paragraph 2 of the said article or an approval pursuant to

the provisions of an order pursuant to paragraph 3 of the said article, it shall be

deemed that permission pursuant to the provision of paragraph 1 of the said article

or the provisions of an order pursuant to paragraph 2 of the said article or approval

pursuant to the provisions of an order pursuant to paragraph 3 of the said article

has been obtained, respectively.

Article 4
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An application for permission pursuant to the provision of Article 25 of the Old Act

which has actually been filed at the time of the enforcement of this Act, which is

pertaining to a transaction that requires permission pursuant to the provision of

Article 25, paragraph 1 of the New Act, the provisions of an order pursuant to

paragraph 2 of the said article, or the provision of paragraph 3 of the said article,

shall be deemed to be an application for permission pursuant to the provision of

paragraph 1 of the said article, the provisions of an order pursuant to paragraph 2 of

the said article, or the provision of paragraph 3 of the said article, respectively.

Article 5

An application for approval pursuant to the provisions of an order pursuant to

Article 48, paragraph 1 of the Old Act which has actually been filed at the time of

the enforcement of this Act, which is pertaining to the export of goods that requires

permission pursuant to the provision of Article 48, paragraph 1 of the New Act or the

provisions of an order pursuant to paragraph 2 of the said article or approval

pursuant to the provisions of an order pursuant to paragraph 8 of the said article,

shall be deemed to be an application for permission pursuant to the provision of

paragraph 1 of the said article or the provisions of an order pursuant to paragraph 2

of the said article or an application for approval pursuant to the provisions of an

order pursuant to paragraph 3 of the said article, respectively.

Article 6

An import or export ban imposed by the Minister of International Trade and

Industry pursuant to the provision of Article 53 of the Old Act prior to the

enforcement of this Act shall be deemed to be a disposition imposed by the Minister

of International Trade and Industry pursuant to the provision of Article 53,

paragraph 2 of the New Act.

Article 7

With regard to import or export bans against a person who has violated the Old

Act, any order based on the Old Act, or any disposition based thereon in regard to

the import or export of goods prior to the enforcement of this Act, the provisions then

in force shall remain applicable.

Article 8

With regard to the application of penal provisions to acts committed [prior to the

enforcement of this Act and acts committed after the enforcement of this Act in the

cases where the provisions then in force shall remain applicable pursuant to the

provision of the preceding article, the provisions then in force shall remain

applicable.
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Article 9

In addition to what is prescribed in Articles 2 to 8 inclusive of the Supplementary

Provisions, transitional measures necessary for the enforcement of this Act shall be

specified by Cabinet Order.

Supplementary Provisions -Act No. 75 of May 31, 1988- -Extract-

Article 1 -Effective Date- - -

This ACt shall come into force as from the date specified by Cabinet Order within a

period not exceeding six months from the day of promulgation.

Article 42 “Transitional Measures concerning Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

date of enforcement and acts committed after the date of enforcement pertaining to

matters to which the provisions then in force shall remain applicable pursuant to the

Supplementary Provisions, the provisions then in force shall remain applicable.

Article 43 -Delegation of Other Transitional Measures to Cabinet Order-

In addition to what is provided for in the Supplementary Provisions, transitional

measures necessary for the enforcement of this Act shall be specified by Cabinet

Order.

Supplementary Provisions -Act No. 77 of May 31, 1988- -Extract-

Article 1 -Effective Date- - .

This Act shall come into force as from the date specified by Cabinet Order within a

period not exceeding one year from the day of promulgation.

Supplementary Provisions -Act No. 40 of April 26, 1991- -Extract-

, Article 1 -Effective Date- - -

This Act shall come into force as from the date specified by Cabinet Order within a

period not exceeding nine months from the day of promulgation.

Article 2 -Transitional Measures- - -

'1' Except what is prescribed in paragraph 3 of the next article, with regard to

inward direct investment, etc. pertaining to a notification given prior to the

enforcement of this Act ~hereinafter referred to as the "Date of Enforcement-

pursuant to the provision of Article 26, paragraph 3 of the Foreign Exchange and
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Foreign Trade Control Act prior to the revision by this Act -hereinafter referred to

as the "Old Act"- 'hereinafter referred to as the "Inward Direct Investment, etc.

Pertaining to a Notification Pursuant to the Provisions of the Old Act"-°for which

the period in which the inward direct investment, etc. shall not be made prescribed

in paragraph 4 of the said article -in cases where the period has been extended

pursuant to the provision of Article 27, paragraph 1 or 3 of the Old Act, the

extended period- -has expired prior to the Date of Enforcement, the provisions then

in force shall remain applicable.

'2' Except what is prescribed in Article 4, paragraph 4 of the Supplementary

Provisions, with regard to the Conclusion of a Technology Introduction Contract

pertaining to a notification given prior to the Date of Enforcement pursuant to the

provision of Article 29, paragraph 1 of the Old Act 'hereinafter referred to as the

"Conclusion of a Technology Introduction Contract, etc. Pertaining to a Notification

Pursuant to the Provisions of the Old Ac "for which the period in which the

Conclusion of a Technology Introduction Contract, etc. shall not be conducted

prescribed in paragraph 3 of the said article -in cases where the period has been

extended pursuant to the provision of Article 30, paragraph 1 or 3 of the Old Act,

the extended period- -has expired prior to the Date of Enforcement, the provisions

then in force shall remain applicable.

Article 3

'1' With regard to the Inward Direct Investment, etc. Pertaining to a Notification

Pursuant to the Provisions of the Old Act, for which the period in which the

inward direct investment, etc. shall not be made prescribed in Article 26,

paragraph 4 of the Old Act has not actually expired at the time of the enforcement

of this Act and which falls under the inward direct investment, etc. that shall be

reported pursuant to the provision of Article 26, paragraph 3 of the Foreign

Exchange and Foreign Trade Control Act revised by this Act -hereinafter referred

to as the "New Act“,- a foreign investor who has given the notification may make

the inward direct investment, etc. on and after the Date of Enforcement, deeming

that the said period has expired on the previous day of the Date of Enforcement. In

this case, the notification shall be deemed to be a report made pursuant to the

provision of the main clause of the said paragraph on the day when the inward

direct investment, etc. was made.

-2' Except what is prescribed in the next paragraph, with regard to the Inward

Direct Investment, etc. Pertaining to a Notification Pursuant to the Provisions of

the Old Act, for which the period in which the inward direct investment, etc.

prescribed in Article 26, paragraph 4 of the Old Act has not actually expired at the

time of enforcement of this Act and which falls under the inward direct

investment, etc. that shall be notified pursuant to the provision of Article 27,
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paragraph 1 of the New Act, the provisions of the New Act shall apply deeming

that a notification pursuant to the provision of the said paragraph has been given

as of the date of the notification. With regard to the Inward Direct Investment, etc.

Pertaining to a Notification Pursuant to the Provisions of the Old Act, for which

the period in which the inward direct investment, etc. shall not be made has been

extended pursuant to the provision of Article 27, paragraph 1 or 3 of the Old Act

and for which the period has not actually expired at the time of enforcement of this

Act, the provisions of the New Act shall apply deeming that a notification pursuant

to the provision of Article 27, paragraph 1 of the New Act has been given as of the

date of the notification and that the period for which the inward direct investment,

etc. shall not be made has been extended pursuant to the provision of paragraph 3

or 6 of the said article.

'3' With regard to inward direct investment, etc. pertaining to a recommendation

pursuant to the provision of Article 27, paragraph 2 of the Old Act, a notice

pursuant to the provision of paragraph 4 of the said article or an order pursuant to

the provision of paragraph 7 of the said article, which has been given prior to the

Date of Enforcement, the provisions then in force shall remain applicable.

Article 4

'1- With regard to the Conclusion of a Technology Introduction Contract, etc.

Pertaining to a Notification Pursuant to the Provisions of the Old Act 'Iimited to

those which have been notified by a resident; the same shall apply in the next

paragraph°°for which the period in which the Conclusion of a Technology

Introduction Contract, etc. shall not be conducted prescribed in Article 29,

paragraph 3 of the Old Act has not actually expired at the time of the enforcement

of this Act, which falls under the Conclusion of a Technology Introduction

Contract, etc. that shall be reported pursuant to the provision of Article 29 of the

New Act, a resident who has given the notification may conduct the Conclusion of

a Technology Introduction Contract, etc. on and after the Date of Enforcement,

deeming that the period has expired on the previous day of the Date of

Enforcement. In this case, a notification pertaining to the resident shall be deemed

to be a report made pursuant to the provision of the main clause of the said article

on the date of the Conclusion of a Technology Introduction Contract, etc.

~2' Except what is prescribed in paragraph 4, with regard to the Conclusion of a

Technology Introduction Contract Pertaining to a Notification Pursuant to the

Provisions of the Old Act for which the period in which the Conclusion of a

Technology Introduction Contract, etc. shall not be conducted prescribed in Article

29, paragraph 3 of the Old Act has not expired at the time of the enforcement of

this Act, which falls under the Conclusion of a Technology Introduction Contract,

etc. that shall be notified pursuant to the provision of Article 30, paragraph 1 of
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the New Act, the provisions of the New Act shall apply, deeming that a notification

pursuant to the provision of the said paragraph has been given on the date of the

notification. With regard to the Conclusion of a Technology Introduction Contract,

etc. Pertaining to a Notification Pursuant to the Provisions of the Old Act for

which the period in which the Conclusion of a Technology Introduction Contract,

etc. shall not be conducted has been extended pursuant to the provision of Article

30, paragraph 1 or 8 of the Old Act, for which the period has not expired at the

time of enforcement of this Act, the provisions of the New Act shall apply, deeming

that a notification has been given pursuant to the provision of Article 80,

paragraph 1 of the New Act on the date of the notification and that the period in

which the Conclusion of a Technology Introduction Contract shall not be conducted

has been extended pursuant to the provision of paragraph 3 or 6 of the said article.

'3- In-addition to what is prescribed in the next paragraph, with regard to the

Conclusion of a Technology Introduction Contract, etc. Pertaining to a Notification

Pursuant to the Provisions of the Old Act, for which the period in which the

Conclusion of a Technology Introduction Contract, etc. shall not be conducted

prescribed in Article 29, paragraph 3 of the Old Act has not expired -in cases

where the period was extended pursuant to the provision of Article 30, paragraph

1 or 3 of the Old Act, the extended period" at the time of the enforcement of this

Act, a non-resident who has given the notification may conduct the Conclusion of a

Technology Introduction Contract, etc. on and after the Date of Enforcement,

deeming that the period has expired on the previous day of the Date of

Enforcement.

'4- With regard to the Conclusion of a Technology Introduction Contract, etc.

pertaining to a recommendation pursuant to the provision of Article 30, paragraph

2 of the Old Act, a notice pursuant to the provision of Article 27, paragraph 4 of

the Old Act, as applied mutatis mutandis pursuant to Article 30, paragraph 4, or

an order pursuant to the provision of Article 27, paragraph 7 of the Old Act, as

applied mutatis mutandis pursuant to Article 30, paragraph 4 of the Old Act,

which has been given prior to the Date of Enforcement, the provisions then in force

shall remain applicable.

Article 5 “Transitional Measures concerning Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act and acts committed after the enforcement of this Act

pertaining to a transaction or act to which the provisions then in force shall remain

applicable pursuant to the Supplementary Provisions, the provisions then in force

shall remain applicable.

Supplementary Provisions 'Act No. 79 of May 21, 1991- 0Extract°
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Article 1 °Effective Date- - -

This Act shall come into force as from the day of promulgation; provided, however,

that the provisions listed in the following items shall come into force as from the day

prescribed respectively in those items.

'V‘ Provisions of Articles 6 to 21 inclusive, Article 25 and Article 34, and Articles

8 to 13 inclusive of the Supplementary Provisionsi Date specified by Cabinet

Order within a period not exceeding one year from the day of promulgation

Article 6 °Transitiona1 Measures pertaining to Other Dispositions, Applications, etc."

With regard to the application of respective revised acts after the date of

enforcement of this Act, permissions given and other dispositions imposed or other

acts committed pursuant to the provisions of respective acts prior to the revision

before the enforcement of this Act °With regard to the provisions listed in the items

of Article 1 of the Supplementary Provisions, the respective provisions; hereinafter

the same shall apply in this and the next article° -hereinafter referred to as the

"Dispositions and Other Acts" in this article'; or applications for permission, etc.

filed or other acts committed pursuant to the provisions of respective acts prior to

the revision at the time of the enforcement of this Act °hereinafter referred to as the

"Applications and Other Acts" in this article: for which the administrative matters

are to be conducted by a different person on the date of enforcement of this Act, shall

be deemed to be the Dispositions and Other Acts or the Applications and Other Acts

committed pursuant to the corresponding provisions of the respective revised acts,

except those prescribed in the provisions of Articles 2 to 5 inclusive of the

Supplementary Provisions and in the provisions concerning transitional measures in

the respective revised acts -including orders based thereon°.

Article 7 0Transitional Measures concerning Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act and acts committed after the enforcement of Article 4 in the

cases where the provisions then in force shall remain applicable pursuant to the

provision of Article 2, paragraph 1 of the Supplementary Provisions, the provisions

then in force shall remain applicable.

Supplementary Provisions °Act No. 89 of November 12, 1993- -Extract°

Article 1 ~Effective Date° - °

This Act shall come into force as from the date of enforcement of the

Administrative Procedure Act -Act No. 88 of 1993'. -
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Article 2 -Transitional Measures related to Adverse Dispositions on which a

Consultation, etc. Was Filed. -

Where a consultation or other request was filed with a council or other

organization adopting a council system to the effect that procedures of hearing or

grant of opportunity for explanation prescribed in Article 13 of the Administrative

Procedure Act, or other procedures equivalent to the procedures of statement of

opinions shall be taken, with regard to the procedures for adverse dispositions

pertaining to the consultation or request, the provisions then in force shall remain

applicable, notwithstanding the provisions of relevant acts revised by this Act.

Article 13 °Transitional Measures concerning Penal Provisions°

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act, the provisions then in force shall remain applicable.

Article 14 -Transitional Measures Accompanying the Arrangement of Provisions on

Hearings"

Hearings or hearing meetings held pursuant to the provisions of an act prior to the

enforcement of this Act -excluding those pertaining to adverse dispositions' or

procedures thereof shall be deemed to have been conducted pursuant to the

corresponding provisions of the relevant act revised by this Act.

Article 15 -Delegation to Cabinet Order- '

In addition to what is prescribed in Articles 2 to 14 inclusive of the Supplementary

Provisions, transitional measures necessary for the enforcement of this Act shall be

specified by Cabinet Order.

Supplementary Provisions -Act No. 59 of May 23, 1997' 'Extract'

Article 1 ~EHective Date- . .

This Act shall come into force as from April 1, 1998.

Article 2 -Transitional Measures ° '

'1‘ Where a payment or receipt of a payment ~hereinafter referred to as the

"Payment, etc." in this article-'permitted pursuant to the provisions of an order

pursuant to Article 16, paragraph 1 or 2 of the Foreign Exchange and Foreign

Trade Control Act prior to the revision by this Act -hereinafter referred to as the

"Old Act"--falls under the Payment, etc. for which the obligation to obtain

permission is imposed pursuant to the provisions of an order pursuant to Article

16, paragraphs 1 to 3 inclusive of the Foreign Exchange and Foreign Trade Act

revised by this Act 'hereinafter referred to as the "New Act"°, the Payment, etc.
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shall be deemed to have been permitted pursuant to the corresponding provisions

of such an order, except what is specified by Cabinet Order.

'2' Where the Payment, etc. pertaining to an application for permission pursuant to

the provisions of an order pursuant to Article 16, paragraph 1 or 2 of the Old Act,

which has actually been filed at the time of enforcement of this Act falls under the

Payment, etc. for which the obligation to obtain permission is imposed pursuant to

the provisions of an order pursuant to Article 16, paragraphs 1 to 3 inclusive of the

New Act, the provisions of the New Act shall apply, deeming the application to be

an application for permission filed pursuant to the corresponding provisions of

such an order.

Article 3

'1' Where capital transactions permitted pursuant to the provision of Article 21,

paragraph 1 of the Old Act, the provisions of an order pursuant to paragraph 2 of

the said article or Article 24, paragraph 1 of the Old Act or the provision of Article

25, paragraph 8 of the Old Act wneaning capital transactions prescribed in Article

20 of the Old Act; the same shall apply hereinafter-g or transactions prescribed in

the said paragraph fall under transactions for which the obligation to obtain

permission is imposed pursuant to the provisions of an order pursuant to Article

21, paragraph 1 or 2, Article 24, paragraph 1 or 2, or Article 25, paragraph 4 of the

New Act, the capital transactions or the transactions shall be deemed to have been

permitted pursuant to the corresponding provisions of such an order, except those

specified by Cabinet Order.

'2- Where capital transactions pertaining to an application for permission pursuant

to the provision of Article 21, paragraph 1 of the Old Act, the provisions of an

order pursuant to paragraph 2 of the said article or Article 24, paragraph 1 of the

Old Act, or the provision of Article 25, paragraph 3 of the Old Act, or transactions

prescribed in the said paragraph fall under those for which the obligation to obtain

permission is imposed pursuant to the provisions of an order pursuant to Article

21, paragraph 1 or 2, Article 24, paragraph 1 or 2, or Article 25, paragraph 4 of the

New Act, the provisions of the New Act shall apply deeming the application to be

an application for permission filed pursuant to the corresponding provisions of

such an order.

Article 4

'1' When capital transactions pertaining to a notification given pursuant to the

provision of Article 22, paragraph 1 of the Old Act prior to the date of enforcement

of this Act 'hereinafter referred to as the "Date of Enforcement“, which has not

actually been conducted at the time of enforcement of this Act dimited to capital

transactions to which the provision of Article 23, paragraph 1 of the Old Act is
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applicable; hereinafter referred to as the "Capital Transactions Subject to

Examination in Advance under the Old Act" in this and the next article': fall

under outward direct investment that shall be notified pursuant to the provisions

of an order pursuant to Article 23, paragraph 1 of the New Act 'referred to as the

"Outward Direct Investment Subject to Examination in Advance under the New

Act" in the next paragraph-and also fall under those for which the period in

which capital transactions shall not be conducted pursuant to the provision of

Article 23, paragraph 1 of the Old Act has expired prior to the Date of

Enforcement, those on which a notice of acceptance of a recommendation

prescribed in Article 23, paragraph 5 of the Old Act °limited to those pertaining to

a content change prescribed in paragraph 2 of the said articleuhas been given, or

those for which a content change has been ordered pursuant to the provision of

paragraph 7 of the said article -referred to as the ”Capital Transactions for Which

Notification Procedure Has Been Completed" in the next paragraph and the next

article: the Capital Transactions Subject to Examination in Advance under the

Old Act shall be deemed to be those for which the period in which outward direct

investment shall not be made pursuant to the provision of Article 23, paragraph 3

of the New Act has expired, those on which a notice of acceptance of a

recommendation prescribed in paragraph 7 of the said article -limited to those

pertaining to a content change prescribed in paragraph 4 of the said articlenhas

been given, or those for which a content change has been ordered pursuant to the

provision of paragraph 9 of the said article, respectively.

-2- When the Capital Transactions Subject to Examination in Advance under the

Old Act fall under the Outward Direct Investment Subject to Examination in

Advance under the New Act but do not fall under the Capital Transactions for

Which Notification Procedure Has Been Completed, the provisions of the New Act

shall apply, deeming that a notification pertaining to the Capital Transactions

Subject to Examination in Advance under the Old Act has been given pursuant to

the provision of Article 23, paragraph 1 of the New Act on the date of the

notification. In this case, a recommendation pursuant to the provision of Article 23,

paragraph 2 of the Old Act or a notice pursuant to the provision of paragraph 4 of

the said act °excluding notices of acceptance of a recommendation prescribed in

paragraph 5 of the said articleuin regard to the Capital Transactions Subject to

Examination in Advance under the Old Act shall be deemed to be a

recommendation pursuant to the provision of Article 23, paragraph 4 of the New

Act or a notice pursuant to the provision of paragraph 6 of the said article,

respectively.

Article 5

'1' When the Capital Transactions Subject to Examination in Advance under the
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Old Act fall under capital transactions for which the obligation to obtain

permission is imposed pursuant to the provisions of an order pursuant to Article

21, paragraph 1 or 2 of the New Act -referred to as the ”Capital Transactions

Subject to Permission under the New Act" in the next paragraph-'and also fall

under the Capital Transactions for Which Notification Procedure Has Been

Completed, the Capital Transactions Subject to Examination in Advance under the

Old Act -with regard to those for which a notice of acceptance of a content change

prescribed in Article 23, paragraph 5 of the Old Act has been given or those for

which a content change has been ordered pursuant to the provision of paragraph 7

of the said article, those after such a change has been made-'shall be deemed to

have been permitted pursuant to the provisions of an order pursuant to Article 21,

paragraph 1 or 2 of the New Act, except those specified by Cabinet Order.

'2' When the Capital Transactions Subject to Examination in Advance under the

Old Act fall under the Capital Transactions Subject to Permission under the New

Act but do not fall under the Capital Transactions for Which Notification

Procedure Has Been Completed, the provisions of the New Act shall apply,

deeming a notification given pursuant to the provision of Article 22, paragraph 1 of

the Old Act pertaining to the Capital Transactions Subject to Examination in

Advance under the Old Act to be an application for permission pursuant to the

provisions of an order pursuant to Article 21, paragraph 1 or 2 of the New Act. In

this case, a recommendation pursuant to the provision of Article 23, paragraph 2 of

the Old Act or a notice pursuant to the provision of paragraph 4 of the said article

'excluding notices of acceptance of a recommendation prescribed in paragraph 5 of

the said articleNin regard to the Capital Transactions Subject to Examination in

Advance under the Old Act shall be deemed to have not existed.

'3‘ The provisions of the preceding two paragraphs shall apply mutatis mutandis to

the cases where capital transactions pertaining to a notification given pursuant to

the provision of Article 24, paragraph 2 of the Old Act prior to the Date of

Enforcement, which have not actually been conducted at the time of enforcement of

this Act, fall under specified capital transactions prescribed in Article 24,

paragraph 1 of the New Act for which the obligation to obtain permission is

imposed pursuant to the provisions of an order pursuant to paragraph 1 or 2 of the

said article.

Article 6

The Special International Financial Transactions Account established pursuant to

the provision of Article 22, paragraph 2 of the Old Act shall be deemed to be the

Special International Financial Transactions Account prescribed in Article 21,

paragraph 3 of the New Act.
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Article 7

- 1- With regard to reports pursuant to the provision of Article 15 of the Old Act

pertaining to business to which the Old Act is applicable, which has been

conducted by certified foreign exchange banks or money exchangers prescribed in

Article 15 of the Old Act prior to the Date of Enforcement, the provisions then in

force shall remain applicable.

'2- With regard to reports on the matters that shall be reported pursuant to the

provision of Article 26, paragraph 8 or Article 29 of the Old Act or the provisions of

an order pursuant to Article 67 of the Old Act, the provisions then in force shall

remain applicable.

Article 8 °Transitional Measures concerning Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act and acts committed after the enforcement of this Act

pertaining to the matters to which the provisions then in force shall remain

applicable pursuant to the Supplementary Provisions, the provisions then in force

shall remain applicable.

Article 9 -Delegation of Other Transitional Measures to Cabinet Order

In addition to what is prescribed in Articles 2 to 8 inclusive of the Supplementary

Provisions, transitional measures necessary for the enforcement of this Act shall be

specified by Cabinet Order.

Supplementary Provisions -Act No. 89 of June 18, 1997- - Extract°

Article 1 °Effective Date- - -

This Act shall come into force as from April 1, 1998.

Supplementary Provisions 'Act No. 107 of June 15, 1998- °Extract'

Article 1 -Efiective Date° ° '

This Act shall come into force as from December 1, 1998; provided, however, that

the provisions listed in the following items shall come into force as from the date

prescribed respectively in those items.

~i- Provision Of Article 1 adding one chapter after Chapter 4 of the Securities and

Exchange Act -limited to the part pertaining to Article 7929, paragraph 1' and

revising Article 189, paragraphs 2 and 4 of the said act, provision of Article 21,

provision of Article 22 revising Part II, Chapter 10, Section 2, Subsection 1 of the

Insurance Business Act -limited to the part pertaining to Article 265-6-,

provision of Article 23 and provision of Article 25, and provisions of Articles 40,
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42, 58, 186, 140, 143, 147, 149, 158, 164 and 187 -excluding the provision

revising Article 4, item 79 of the Act for Establishment of the Ministry of

Finance -Act No. 144 of 1949" and Articles 188 to'190 inclusive of the

Supplementary Provisionsi July 1, 1998

Article 188 ' Effect of Dispositions, etc: -

Dispositions imposed, procedures taken or other acts committed pursuant to the

provisions of respective acts prior to the revision -including orders based thereon;

hereinafter the same shall apply in this articlenbefore the enforcement of this Act

°with regard to the provisions listed in the items of Article 1 of the Supplementary

Provisions, those provisions': for which the corresponding provisions exist in the

provisions of the respective acts revised, shall be deemed to have been imposed,

taken or committed pursuant to the corresponding provisions of the respective acts

revised, except as otherwise provided by the Supplementary Provisions,

Article 189 ° Transitional Measures concerning Application of Penal Provisions°

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act "with regard to the provisions listed in the items of Article 1

of the Supplementary Provisions, those provisionsnand acts committed after the

enforcement of this Act in the cases where the provisions then in force shall remain

applicable pursuant to the Supplementary Provisions or where those provisions shall

remain in force pursuant to the Supplementary Provisions, the provisions then in

force shall remain applicable.

Article 190 -Delegation of Other Transitional Measures to Cabinet Order-

In addition to what is prescribed in Articles 2 to 146 inclusive and Articles 153,

169 and 189 of the Supplementary Provisions, transitional measures necessary‘for

the enforcement of this Act shall be specified by Cabinet Order.

Article 191 °RevieW° ° °

- 1- When the government finds it necessary, even after the enforcement of this Act,

by taking into consideration the state of implementation of systems pertaining to

special measures, etc. to protect policyholders, etc. pursuant to the provisions of

the New Insurance Business Act, the state of soundness of management of

insurance corporations, etc., it shall take measures necessary for maintaining the

reliability of insurance business.

-2- In-addition to What is prescribed in the preceding paragraph, the government

shall review financial systems after the revision by this Act, within five years from

the enforcement of this Act, by taking into account the state of implementation of

provisions revised by this Act, changes in the socioeconomic conditions surrounding
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financial systems, etc., and shall, when it finds it necessary, take necessary

measures based on the results of the review.

Supplementary Provisions -Act No. 102 of July 16, 1999- -Extract-

Article 1 -Effective Date - °

This Act shall come into force as from the date of enforcement of the Act on the

Partial Revision of the Cabinet Act; provided, however, that the provisions listed in

the following items shall come into force as from the date prescribed respectively in

those items.

-ii- Provisions of Article 10, paragraphs 1 and 5, Article 14, paragraph 3, Article

23, Article 28 and Article 30 of the Supplementary Provisionsi Day of

promulgation

Article 3 -Succession of Status of an Official- '

Any person who is actually the official of the former Prime Minister' s Office,

Ministry of Justice, Ministry of Foreign Affairs, Ministry of Finance, Ministry of

Education, Ministry of Health and Welfare, Ministry of Agriculture, Forestry and

Fisheries, Ministry of International Trade and Industry, Ministry of Transport,

Ministry of Posts and Telecommunications, Ministry of Labour, Ministry of

Construction or Ministry of Home Affairs °hereinafter referred to as the "Former

Office/Ministry" in this Article at the time of enforcement of this Act -excluding the

president or chairperson and members of a council, etc. set forth in Article 8 of the

National Administrative Organization Act -Act No. 120 of 1948-, members of the

Central Disaster Prevention Council, chairperson and members of the Japanese

Industrial Standards Committee, and those specified by Cabinet Order as similar

theretonshall be the corresponding official of the Cabinet Office, the Ministry of

Internal Affairs and Communications, the Ministry of Justice, the Ministry of

Foreign Affairs, the Ministry of Finance, the Ministry of Education, Culture, Sports,

Science and Technology, the Ministry of Health, Labour and Welfare, the Ministry of

Agriculture, Forestry and Fisheries, the Ministry of Economy, Trade and Industry,

the Ministry of Land, Infrastructure and Transport, or the Ministry of the

Environment after the enforcement of this Act -hereinafter referred to as the "New

Office/Ministry" in this article- - or a department or organization thereunder, which is

specified by Cabinet Order as the New Office/Ministry or a department or

organization thereunder that corresponds to the Former Office/Ministry or a

department or organization thereunder to which the official actually belongs at the

time of enforcement of this Act, unless a letter of appointment is otherwise issued.

Article 30 -Transitional Measures Separately Provided-
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In addition to what is prescribed in Articles 2 to 29 inclusive, transitional

measures necessary for the enforcement of this Act shall be separately provided for

by an act.

Supplementary Provisions ~Act No. 160 of December 22, 1999- - Extract-

Article 1 0 Effective Date- . .

This Act °excluding Articles 2 and 3' shall come into force as from January 6,

2001.

Supplementary Provisions °Act No. 96 of May 31, 2000' °Extract'

Article 1 °Effective Date- - -

This Act shall come into force as from December 1, 2000 'hereinafter referred to as

the "Date of Enforcement“:

Article 49 -Effect of Dispositions, etc.‘ '

Dispositions imposed, procedures taken or other acts committed pursuant to the

provisions of respective acts prior to the revision before the enforcement of this Act

-with regard to the provisions listed in the items of Article 1 of the Supplementary

Provisions, those provisions,- for which the corresponding provisions exist in the

provisions of the respective acts revised, shall be deemed to have been imposed,

taken or committed pursuant to the corresponding provisions of the respective acts

revised, except as otherwise provided by the Supplementary Provisions

Article 50 °Transitional Measures concerning Application of Penal Provisions.

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act, the provisions then in force shall remain applicable.

Article 51 °Delegation of Other Transitional Measures to Cabinet Order.

In addition to what is prescribed in Articles 2 to 11 inclusive and Article 50 of the

Supplementary Provisions, transitional measures necessary for the enforcement of

this Act shall be specified by Cabinet Order.

Article 52 -Review' 0 '

Where five years have passed since the enforcement of this Act, the government

shall review systems pertaining to securities exchanges prescribed in Article 2,

paragraph 16 of the New Securities and Exchange Act and financial futures

exchanges prescribed in Article 2, paragraph 6 of the New Financial Futures Trading

Act by taking into account the state of enforcement of the New Securities and
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Exchange Act and the New Financial Futures Trading Act, changes in socioeconomic

situations, etc., and shall, when it finds it necessary, take necessary measures based

on the results of the review.

Supplementary Provisions 'Act No. 129 of November 28, 2001- -Extract-

' Effective Date- - -

' 1' This Act shall come into force as from April 1, 2002.

°Transitional Measures concerning Application of Penal Provisions

-2- With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act and acts committed after the enforcement of this Act in the

cases where the provisions then in force shall remain applicable pursuant to the

provisions of this Act, the provisions then in force shall remain applicable.

Supplementary Provisions °Act No. 34 of May 7, 2002' °

Article 1 'Effective Date° - 0

This Act shall come into force as from the date specified by Cabinet Order within a

period not exceeding nine months from the day of promulgation; provided, however,

that the provision revising Article 69-4 shall come into force as from the day of

promulgation.

Article 2 - Transitional Provisions concerning Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act, the provisions then in force shall remain applicable.

Article 3 °Delegation of Other Transitional Measures to Cabinet Order

In addition to what is prescribed in the preceding article, transitional measures

necessary for the enforcement of this Act shall be specified by Cabinet Order.

Supplementary Provisions 'Act No. 65 of June 12, 2002- -Extract.

Article 1 -Effective Date- - .

This Act shall come into force as from January 6, 2003.

Article 84 ~Transitional Measures concerning Application of Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act -with regard to the provisions listed in the items of Article 1

of the Supplementary Provisions, those provisions; hereinafter the same shall apply
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in this articlenand acts committed after the enforcement of this Act in the cases

where the provisions then in force shall remain applicable pursuant to the

Supplementary Provisions, the provisions then in force shall remain applicable.

Article 85 °Delegation of Other Transitional Measures to Cabinet Order.

In addition to what is prescribed in the Supplementary Provisions, transitional

measures necessary for the enforcement of this Act shall be specified by Cabinet

Order.

Article 86 °Review- ° -

Where five years have passed since the enforcement of this Act, the government

shall review systems pertaining to protective trusts prescribed in Article 2,

paragraph 11 of the New Act on the Transfer of Corporate Bonds, etc, clearing

agencies for securities transactions prescribed in Article 2, paragraph 31 of the New

Securities and Exchange Act, and clearing agencies for financial futures prescribed in

Article 2, paragraph 15 of the New Financial Futures Trading Act, by taking into

account the state of enforcement of the New Act on the Transfer of Corporate Bonds,

etc., the New Securities and Exchange Act and the New Financial Futures Trading

Act, changes in socioeconomic situations, etc., and shall, when it finds it necessary,

take necessary measures based on the results of the review.

Supplementary Provisions -Act No. 98 of July 31, 2002- °Extract-

Article 1 ’Effective Date. - -

This Act shall come into force as from the date of enforcement of the Public

Corporation Act; provided, however, that the provisions listed in the following items

shall come into force as from the date prescribed respectively in those items.

-i' Provisions of Chapter 1, Section 1 'including appended tables 1 to 4 inclusive- ,' ' ° °

and Article 28, paragraph 2, Article 33, paragraphs 2 and 3 and Article 89 of the

Supplementary Provisionsl Day of promulgation

Article 38 -Transitional Measures concerning Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

date of enforcement and acts committed after the date of enforcement in the cases

where the provisions then in force shall remain applicable pursuant to the provisions

of this Act or where those provisions shall remain in force pursuant to the

Supplementary Provisions, the provisions then in force shall remain applicable.

Article 39 -Delegation of Other Transitional Measures to Cabinet Order-

In addition to what is provided for in this Act, transitional measures necessary for
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the enforcement of the Public Corporation Act and this Act including transitional

measures concerning penal provisions- -shall be'specified by Cabinet Order.

Supplementary Provisions °Act No. 152 of December 13, 2002' 'Extract-

Article 1 -Effective Date- - .

This Act shall come into force as from the date of enforcement of the Act on the

Utilization of Information and Communications Technology in Administrative

Procedure, etc. °Act No. 151 of 2002'. ' ‘

Article 4 °Transitional Measures concerning Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act, the provisions then in force shall remain applicable.

Article 5 ~Delegation of Other Transitional Measures to Cabinet Order-

In addition to what is prescribed in the preceding three articles, transitional

measures necessary for the enforcement of this Act shall be specified by Cabinet

Order.

Supplementary Provisions °Act No. 54 of May 30, 2003- -Extract-

Article 1 °Effective Date- . -

This Act shall come into force as from April 1, 2004.

Article 38 ~Transitiona1 Measures concerning Application of Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act, the provisions then in force shall remain applicable.

Article 39 ~Delegation of Other Transitional Measures to Cabinet Order'

In addition to what is provided for in this Act, transitional measures necessary for

the enforcement of this Act shall be specified by Cabinet Order.

Article 40 0Review- 0 -

Where five years have passed since the enforcement of this Act, the government

shall review financial systems after the revision by this Act by taking into account

the state of implementation of provisions revised by this Act, changes in

socioeconomic situations, etc., and shall, when it finds it necessary, take necessary

measures based on the results of the review.

Supplementary Provisions °Act No. 1 of February 16, 2004-
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This Act shall come into force as from the day on which ten days from the day of

promulgation have elapsed.

Supplementary Provisions °Act No. 154 of December 3, 2004- ~Extract-

Article 1 ~Efi'ective Date- - .

This Act shall come into force as from the date specified by Cabinet Order within a

period not exceeding six months from the day of promulgation -hereinafter referred

to as the "Date of Enforcement".-

Article 121 -Effect of Dispositions, etc: '

Dispositions imposed, procedures taken or other acts committed pursuant to the

provisions of respective acts 'including orders based thereon; hereinafter the same

shall apply in this article-prior to the enforcement of this Act, for which

corresponding provisions exist in the provisions of the respective acts revised, shall

be deemed to be imposed, taken or committed pursuant to the corresponding

provisions of the respective acts revised, except as otherwise provided by the

Supplementary Provisions.

Article 122 “Hansitional Measures concerning Penal Provisions°

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act and acts committed after the enforcement of this Act in the

cases where the provisions then in force shall remain applicable pursuant to the

Supplementary Provisions or where those provisions shall remain in force pursuant

to the Supplementary Provisions, the provisions then in force shall remain

applicable.

Article 123 'Delegation of Other Transitional Measures to Cabinet Order-

In addition to what is provided for in the Supplementary Provisions, transitional

measures necessary for the enforcement of this Act shall be specified by Cabinet

Order.

Article 124 -RevieW° ' ' .

The government shall review the state of enforcement of this Act within three

years from the enforcement of this Act, and shall, when it finds it necessary, take

necessary measures based on the results of the review.

Supplementary Provisions -Act No. 159 of December 8, 2004- ' Extract-
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Article 1 -Effective Date - -

This Act shall come into force as from July 1, 2005.

Supplementary Provisions -Act No. 87 of July 26, 2005- -Extract-

This Act shall come into force as from the date of enforcement of the Corporation

Act.

Supplementary Provisions -Act No. 102 of October 21, 2005- °Extract'

Article 1 -E£fective Date- - .

This Act shall come into force as from the date of enforcement of the Postal Service

Privatization Act.

Article 76 -Transitional Measures Accompanying Partial Revision of the Foreign

Exchange and Foreign Trade Act' -

- 1- Dispositions imposed, procedures taken or other acts committed -excl'uding those

prescribed in the next paragraphuto an old public corporation or by an old public

corporation pursuant to the provisions of the Foreign Exchange and Foreign Trade

Act prior to the revision by the provision of Article 31 'referred to as the "Old Act"

in the said paragraph-'prior to the enforcement of this Act shall be deemed to be

dispositions imposed, procedures taken or other acts committed to a postal savings

bank or by a postal savings bank pursuant to the corresponding provisions of the

Foreign Exchange and Foreign Trade Act revised by the provision of the said

article -referred to as the "New Act" in the said paragraph-, except as otherwise

provided by the Maintenance Act, etc.

'2' Dispositions imposed, procedures taken or other acts committed to an old public

corporation or by an old public corporation in regard to postal life insurance funds

prescribed in Article 24, paragraph 3, item 5 of the Old Public Corporation Act

pursuant to the provisions of the Old Act prior to the enforcement of this Act shall

be deemed to be dispositions imposed, procedures taken or other acts committed to

a postal insurance corporation or by a postal insurance corporation pursuant to the

corresponding provisions of the New Act, except as otherwise provided by the

Maintenance Act, etc.

Article 117 OTransitional Measures concerning Penal Provisions.

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Act, acts committed after the enforcement of this Act in the cases

Where the provisions then in force shall remain applicable pursuant to the

Supplementary Provisions, acts committed prior to the lapse of the provision of
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Article 38-8 of the Old Postal Money Order Act -limited to the part pertaining to

items 2 and 3--which shall remain in force pursuant to the provision of Article 9,

paragraph 1 of the Supplementary Provisions even after the enforcement of this Act,

acts committed prior to the lapse of the provision of Article 70 of the Old Postal

Money Order Act 'limited to the part pertaining to items 2 and 3- which shall

remain in force pursuant to the provision of Article 13, paragraph 1 of the

Supplementary Provisions even after the enforcement of this Act, acts committed

prior to the lapse of the provision of Article 8 of the Old Act on the Entrustment of

Postal Transfer Deposit and Contribution -limited to the part pertaining to item 2-

Which shall remain in force pursuant to the provision of Article 27, paragraph 1 of

the Supplementary Provisions even after the enforcement of this Act, acts committed

prior to the lapse of the provision of Article 70 of the Old Public Corporation Act

'limited to the part pertaining to item 2° which shall remain in force pursuant to

the provision of Article 39, paragraph 2 of the Supplementary Provisions even after

the enforcement of this Act, acts committed prior to the lapse of the provisions of

Articles 71 and 72 of the Old Public Corporation Act ‘limited to the part pertaining

to item 15"Which shall remain in force pursuant to the provision of Article 42,

paragraph 1 of the Supplementary Provisions even after the enforcement of this Act,

and acts committed prior to the specified date pertaining to the postal savings bank

prescribed in Article 104 of the Postal Service Privatization Act in the cases where

the provision of Article 2, paragraph 2 of the Supplementary Provisions is applicable,

the provisions then in force shall remain applicable.
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This English translation of the Foreign Exchange Order has been prepared -up to
the revisions of Cabinet Order No. 42 of 2006 - Effective May 1, 2006' - in
compliance with the Standard Bilingual Dictionary -March 2006 edition-. -

This is an unofficial translation. Only the original Japanese texts of laws and
regulations have legal effect, and the translations are to be used solely as reference
material to aid in the understanding of Japanese laws and regulations.

The Government of Japan shall not be responsible for the accuracy, reliability or
currency of the legislative material provided in this Website, or for any consequence
resulting from use of the information in this Website. For all purposes of
interpreting and applying law to any legal issue or dispute, users should consult the
original Japanese texts published in the Official Gazette.

Foreign Exchange Order ~Cabinet Order No. 260 of October 11,

1980"

Final revision: Cabinet Order No. 42 of March 17, 2006

The Cabinet, pursuant to Article 6, Article 9, Article 11-2, Articles 15 to 18

inclusive, Articles 20 to 25 inclusive, Article 66, Article 67, Article 69, Article 69-2,

and Article 69-4 of the Foreign Exchange and Foreign Trade Control Act -Act No.

228 of 1949-; and in order to enforce the provisions of the said act, shall enact this

Cabinet Order. 1

Chapter 1 General Provisions -Articles 1 to 3° ' '

Chapter 2 Deleted

Chapter 3 Payment, etc. -Articles 6 to 82° ' '

Chapter 4 Capital Transactions, etc. -Articles 9 to 18—3- ' '

Chapter 4-2 Report, etc. °Articles 18-4 to 18-9- - -

Chapter 5 Miscellaneous Provisions -Articles 19 to 26' ° 1 '

Supplementary Provisions

Chapter 1 General Provisions

Article 1 'Purpose' . .

This Cabinet Order shall specify necessary matters, etc. in regard to the payment,



etc. prescribed in Chapters 1, 3 and 4 of the Foreign Exchange and Foreign Trade

Act ~hereinafter referred to as the - Act- -, control or coordination pertaining to

capital transactions or other transactions or acts, and the report, etc. pursuant to the

provisions of Chapter 62 of the Act.

Article 2 -Definitions- - -

'1- The means of payment specified by Cabinet Order as prescribed in Article 6,

paragraph 1, item 7 of the Act shall be the following. '

°i- Promissory notes ~excluding those falling under securities or certificates

prescribed in the next paragraph"

-ii- Those which are similar to any of those listed in -a- or 'b' (if-Article 6,

paragraph 1, item 7 of the Act or in the preceding item, which may be used for

payment

'2‘ The securities or certificates specified by Cabinet Order as prescribed in Article

6, paragraph 1, item 11 of the Act shall be the deposit certificates of negotiable

deposits or other securities or certificates, which are specified by the Ordinance of

the Ministry of Finance.

'3' Securities options trading specified by Cabinet Order as prescribed in Article 6,

paragraph 1, item 14 shall be securities Option trading prescribed in Article 2,

paragraph 22 of the Securities and Exchange Act °Act No. 25 of 1948-, which

pertains to the transactions listed in item 2 of the said paragraph ~excluding

securities index futures trading, etc. prescribed in paragraph 21 of the said

article-2

'4' Exchange financial futures trading specified by Cabinet Order as prescribed in

Article 6, paragraph 1, item 14 of the Act shall be financial options trading

prescribed in Article 2, paragraph 2, item 3 of the Financial Futures Trading Act

°Act No. 77 of 1988', which pertains to the transactions listed in °c- of the said

item -excluding the transactions listed in item 2 of the said paragraphu

- 5- The transactions listed in Article 2, paragraph 4, item 3 of the Financial Futures

Trading Act specified by Cabinet Order as prescribed in Article 6, paragraph 1,

item 14 of the Act shall be the transactions listed in the said item, which pertain

to the transactions listed in paragraph 2, item 3, -b° of the said article 'excl-uding

the transactions listed in item 2 of the said paragraph- .-

°6' The transactions specified by Cabinet Order as prescribed in Article 6,

paragraph 1, item 14 of the Act shall be transactions promising the transfer of the

amount of money calculated based on the difference between the numeric value,

which has been agreed upon between parties in advance as the interest rate, price

of a currency, price of goods or numeric value of another index, and the actual

numeric value of such index at a certain time in the future, or transactions similar

thereto -limited to those which may be conducted as social activities or business



pursuant to the provisions of an act or an order based on an act-: which are

specified by the Ordinance of the Ministry of Finance.

Article 3 - Suspension of Transactions in Case of Emergency-

- 1- In-this article, the meanings of the terms listed in the following items shall be as

prescribed respectively in those items.

'i- Financial index: Meaning a financial index prescribed in Article 2, paragraph 9

of the Financial Futures Trading Act or an index similar thereto

-ii- Exchange financial futures trading3 Meaning exchange financial futures

trading prescribed in Article 2, paragraph 2 of the Financial Futures Trading

Act

' iii- Over-the-counter financial futures trading Meaning over-the-counter

financial futures trading prescribed in Article 2, paragraph 4 of the Financial

Futures Trading Act

'iv' Financial futures exchange: Meaning a financial futures exchange prescribed

in Article 2, paragraph 6 of the Financial Futures Trading Act

°v- Financial futures market Meaning a financial futures market prescribed in

Article 2, paragraph 3 of the Financial Futures Trading Act

-vi° Gverseas financial futures market: Meaning an overseas financial futures

market prescribed in Article 2, paragraph 3 of the Financial Futures Trading

Act

'vii‘ Exchange financial futures trading, etc.1 Meaning exChange financial futures

trading, etc. prescribed in Article 2, paragraph 2 of the Financial Futures

Trading Act

'Vill‘ Financial futures trader: Meaning a financial futures trader prescribed in

Article 2, paragraph 12 of the Financial Futures Trading Act

‘iX‘ Exchange financial futures trading pertaining to a currency1 Meaning

exchange financial futures trading that falls under the following transactions

°a- Among the transactions listed in Article 2, paragraph 2, item 1 of the

Financial Futures Trading Act, those falling under currency sales transactions

-b- Among the transactions listed in Article 2, paragraph 2, item 3 of the

Financial Futures Trading Act -excluding ~b- -, those pertaining to a currency

-c- Among the transactions listed in Article 2, paragraph 2, item 2 of the

Financial Futures Trading Act or the transactions listed in item 3 of the said

paragraph -limited to the part pertaining to 'b", those pertaining to a

financial index for a currency

-x- Over-the-counter financial futures trading pertaining to a currencyi Meaning

over-the-counter financial futures trading that falls under the following

transactions

-a' Among the transactions listed in Article 2, paragraph 4, item 1 of the



Financial Futures Trading Act, those falling under currency sales transactions

-b- Among the transactions listed in Article 2, paragraph 4, item 3 of the

Financial Futures Trading Act, those pertaining to a currency -excluding

those falling under the transactions listed in 'C‘ ° ° - -

'0' Among the transactions listed in Article 2, paragraph 4, item 2 of the

Financial Futures Trading Act or the transactions listed in item 3 of the said

paragraph, those pertaining to a financial index for a currency

-xi' Member, etc. of a financial futures exchangei Meaning a member, etc.

prescribed in Article 5, paragraph 1, item 4 of the Financial Futures Trading Act

'xii- Foreign means of payment, etc; Meaning foreign means of payment or claims

in foreign currency - meaning claims receivable in foreign currency-

'xiii- Sa-les -transactions of foreign means of payment, et Meaning sales

transactions of foreign means of payment, etc. ‘excluding those falling under

over-the'counter financial futures trading or exchange financial futures trading,

etcror transactions similar to exchange financial futures trading pertaining to

a currency, which are conducted outside the financial futures market and

overseas financial futures market 'excluding those falling under sales

transactions of foreign means of payment, etc: -

-xiv- Market for foreign exchange between banks, etc.1 Meaning a market in

which sales transactions, etc. of foreign means of payment, etc. are conducted by

use of a telecommunications facility between banks or others that conduct sales

transactions, etc. of foreign means of payment, etc. in the course of trade

'2' When the Minister of Finance orders, pursuant to Article 9, paragraph 1 of the

Act, those listed in the following items to suspend transactions pertaining to

capital transactions prescribed respectively in those items °meaning capital

transactions prescribed in Article 20 of the Act; the same shall apply hereinafter- -

in the cases where the Minister of Finance finds it urgently necessary for the

purpose of maintaining the stability of currency, the Minister of Finance shall do

so designating the scope of transactions subject to the suspension order by a public

notice for transactions prescribed in item 1 or by a notice to those listed in item 2

or 3 for transactions prescribed in item 2 or 3; provided, however, that with regard

to transactions prescribed in item 1 which are conducted by those listed in the said

item, when the Minister of Finance finds that it would be difficult to achieve the

purpose of the Act if the scope of transactions subject to the suspension order is

designated by a public notice, the scope of the transactions may be designated by a

posting at the Ministry of Finance and the Bank of Japan or other method

specified by the Ordinance of the Ministry of Finance.

°i- ‘Among residents who conduct sales transactions, etc. of foreign means of

payment, etc. in the market for foreign exchange between banks, etc. in the

course of trade, those specified by the Ordinance of the Ministry of Finance



~referred to as the "Participants in the Specified Foreign Exchange Market” in

paragraph 5"' Transactions pertaining to the occurrence, alternation or

extinction of claims based on a contract pertaining to sales transactions, etc. of

foreign means of payment, etc. 'hereinafter referred to as the "Transactions

Pertaining to the Occurrence, etc. of Claims; which are conducted in the market

for foreign exchange between banks, etc.

-ii° Member, etc. of a financial futures exchangei The following capital

transactions

-a- Among the Transactions Pertaining to the Occurrence, etc. of Claims based

on a sales contract for foreign means of payment, etc.,any exchange financial

futures trading that falls under the transactions listed in item 9, 'a- or -b- of - - -

the preceding paragraph

°b° Among the Transactions Pertaining to the Occurrence, etc. of Claims based

on a futures contract on a financial index, etc. 'limited to such contracts

pertaining to a financial index for a currency; hereinafter the same shall apply

in this paragraph: those conducted in the financial futures market opened by

a financial futures exchange

-c- Among the Transactions Pertaining to the Occurrence, etc. of Claims based

on a sales contract for foreign means of payment, etc. or a futures contract on

a financial index, etc., those falling under the transactions listed in item 10 of

the preceding paragraph

-iii- Financial futures traders or those specified by the Ordinance of the Ministry

of Finance: The following capital transactions

'a' Among the Transactions Pertaining to the Occurrence, of Claims based on a

sales contract for foreign means of payment, etc., transactions similar to

exchange financial futures trading that falls under the transactions listed in

item 9, 'a- or -b- of 'the preceding paragraph, which are conducted in the

overseas financial futures market

'b- Transactions similar to the Transactions Pertaining to the Occurrence, etc.

of Claims based on a futures contract on a financial index, etc., which are

conducted in the overseas financial futures market

-3- The Minister of Finance shall, when he/she has ordered the suspension of

transactions pertaining to capital transactions through designation by a method

prescribed in the proviso of the preceding paragraph, take measures for making

public that effect and the content of the order -meaning the content of capital

transactions designated as the subject of the suspension order and the period of

the suspension order- - and also promptly give a public notice thereon.

'4' With regard to suspension ordered pursuant to the provision of paragraph 2, the

period specified by Cabinet Order as prescribed in Article 9, paragraph 1 of the Act

shall be the period not exceeding one month specified by the Minister of Finance.



'5' The Participants in the Specified Foreign Exchange Market, members, etc. of a

financial futures exchange, financial futures traders or those specified by the

Ordinance of the Ministry of Finance, who have been ordered to suspend capital

transactions pursuant to the provision of paragraph 2 shall not conduct the

designated capital transactions within the period specified by the Minister of

Finance as set forth in the preceding paragraph.

Chapter 2 Deleted

Article 4 Deleted.

Article 5 Deleted.

Chapter 3 Payment, etc.

Article 6 -Permission, etc. for Payment, etc.- '

- 1° Where the Minister of Finance or the Minister of Economy, Trade and Industry

imposes, pursuant to Article 16, paragraphs 1 to 3 inclusive of the Act, the

obligation to obtain permission for payment from Japan to a foreign state by a

resident or a non-resident or for payment, etc. °meaning payment or receipt of

payment; the same shall apply hereinafter-by a resident to a non-resident, he/she

shall do so designating payment, etc. that require permission, after clarifying, in

advance, by a public notice, the provision, among these provisions, based on which

the obligation to obtain permission is imposed.

~2- When a resident or a non-resident intends to make a payment, etc. designated

pursuant to the provision of the preceding paragraph, the resident or non-resident

shall obtain permission from the Minister of Finance or the Minister of Economy,

Trade and Industry through procedures specified by the Ordinance of the Ministry

of Finance or the Ordinance of the Ministry of Economy, Trade and Industry.

'3' Where one payment, etc. that a resident or a non-resident intends to make falls

under two or more kinds of payment, etc. designated pursuant to the provision of

paragraph 1 based on two or more provisions of paragraphs 1 to 3 inclusive of

Article 16, when the resident or non-resident intends to file, pursuant to

paragraph 4 of the said article, an application for permission as prescribed in the

two or more provisions in block in regard to the one payment, etc. that he/she

intends to make, the resident or non-resident shall file the application through

procedures specified by the Ordinance of the Ministry of Finance or the Ordinance

of the Ministry of Economy, Trade and Industry, after Clarifying the provision,

among paragraphs 1 to 3 inclusive of the said article, based on which the

obligation to obtain permission has been imposed for the payment, etc. for which



the application for permission has been filed.

- 4- Where the Minister of Finance or the Minister of Economy, Trade and Industry

has imposed the obligation to obtain permission for a payment, etc. pursuant to

the provision of paragraph 1, he/she shall, when he/she finds that there is no

longer a need to impose the obligation, promptly cancel the obligation by a public

notice.

' 5° The cases specified by Cabinet Order as prescribed in Article 16, paragraph 5 of

the Act shall be the cases of making a payment, etc. pertaining to the import or

export of goods for which the obligation to obtain permission or approval is

imposed pursuant to the provisions of the following laws and regulations, which

has been designated by a public notice by the Minister of Economy, Trade and

Industry as he/she finds, by taking into consideration the parties to the import or

export of the goods and the content thereof and other matters, that even if the

payment, etc. is made, no particular obstruction to achieving the purpose of the

Act would be caused.

-i- -Article 48, paragraph 1 of the Act

-ii- Article 2, paragraph 1 of the Export Trade Control Order -Cabinet Order No.

378 of 1949H0r Article 4, paragraph 1 of the Import Trade Control Order

~Cabinet Order No. 414 of 1949- °

Article 6-2 ~Scope, etc. of Restrictions on Payment, etc.-

- 1- Financial institutions specified by Cabinet Order as prescribed in Article 16-2 of

the Act shall be the following.

-i- Banks - meaning banks prescribed in Article 2, paragraph 1 of the Banking Act

'Act No. 59 of 1981'; the same shall apply in Article 11-2, paragraph 1',

long-term credit banks 'meaning long-term credit banks prescribed in Article 2

of the Long-Term Credit Bank Act °Act No. 187 of 1952-; the same shall apply

in Article 11-2, paragraph 1°: credit associations, federations of credit

associations, labor credit associations, federations of labor credit associations,

credit cooperatives and federations of credit cooperatives - meaning federations of

cooperatives that conduct business set forth in Article 9-9, paragraph 1, item 1

of the Act on the Cooperative Associations of Small and Medium Enterprises

-Act No. 181 of 1949-- - p -

, ‘ii° Agricultural cooperatives, federations of agricultural cooperatives, fisheries

cooperatives, federations of fisheries cooperatives, fishery processing cooperatives

and federations of fishery processing cooperatives, which may accept savings or

thrift savings in the course of trade

-iii- Normchukin Bank, Shokochukin Bank, the Bank of Japan, Japan Bank for

International Cooperation, and the Development Bank of Japan

-2- Payment, etc. specified by Cabinet Order as prescribed in Article 16-2 of the Act



shall be payment, etc. made based on a sales contract °limited to that for which

both payment pertaining to the payment, etc. and the receipt thereof are

conducted in Japan; hereinafter the same shall apply in this paragraphnor other

payment, etc. specified by the Minister of Finance or the Minister of Economy,

Trade and Industry, of which the amount is not more than that equivalent to one

hundred thousand yen. '

- 3- Where the Minister of Finance or the Minister of Economy, Trade and Industry,

pursuant to the provision of Article 16-2 of the Act, prohibits a person who has

made payment, etc., for which the obligation to obtain permission is imposed

pursuant to the provision of Article 16, paragraph 1 of the Act, without obtaining

the permission from making, in whole or in part, payment from Japan to a foreign

state and payment, etc. between a resident and a non-resident, or imposes on such

a person the obligation to obtain permission, he/she shall do so designating, in

advance, by a notice to that person, payment, etc. that are prohibited or that

require permission.

-4- When a person who has been obliged to obtain permission for the payment, etc.

pursuant to the provision of the preceding paragraph intends to make payment,

etc. designated by a notice set forth in the said paragraph as the payment, etc.

that require permission, he/she shall obtain permission from the Minister of

Finance or the Minister of Economy, Trade and Industry through procedures

specified by the Ordinance of the Ministry of Finance or the Ordinance of the

Ministry of Economy, Trade and Industry.

'5' Where the Minister of Finance or the Minister of Economy, Trade and Industry,

pursuant to the provision of paragraph 3, has prohibited, in whole or in part,

payment, etc. or imposed the obligation to obtain permission for the payment, etc.,

he/she shall, when he/she finds that there is no longer a need to prohibit or impose

the obligation to obtain permission, promptly cancel the prohibition or the

obligation to obtain permission by a notice to the person who has been prohibited

or obliged to obtain permission.

'6' When the Minister of Finance or the Minister of Economy, Trade and Industry is

unable to ascertain the domicile or residence, or the location of the business office

or office, of a person to whom a notice pursuant to the provision of paragraph 3

shall be given, he/she may designate payment, etc. that are prohibited or that

require permission, after clarifying, by a public notice instead of a notice pursuant

to the said paragraph, a person who is prohibited from making, in whole or in

part, payment, etc. prescribed in the said paragraph or obliged to obtain

permission for such payment, etc. In this case, with regard to the application of

provisions of the preceding two paragraphs in the cases where the Minister of

Finance or the Minister of Economy, Trade and Industry has given the public

notice, the terms "preceding paragraph" and "notice" in paragraph 4 shall be



deemed to be replaced with "preceding paragraph and paragraph 6" and "public

notice," respectively, and the terms "paragraph 3" and "notice to the person who

has been prohibited or obliged to obtain permission" shall be deemed to be replaced

with "paragraph 3 and the next paragraph" and "public notice," respectively.

Article 7 °Transactions, etc. Subject to the Confirmation Obligation of Banks, etc: -

The transactions or acts specified by Cabinet Order as prescribed in Article 17,

item 3 of the Act shall be the following transactions or acts -excluding those

designated by the Minister of Finance or the Minister of Economy, Trade and

Industry by a public notice' 2

-i' Specified capital transactions prescribed in Article 24, paragraph 1 of the Act

for which the obligation to obtain permission is imposed pursuant to the

provision of paragraph 1 or 2 of the said article ‘

°ii° Service transactions, etc. prescribed in Article 25, paragraph 4 of the Act for

which the obligation to obtain permission is imposed pursuant to the provision of

the said paragraph

-iii' Among inward direct investment, etc. prescribed in Article 26, paragraph 2 of

the Act for which the obligation to give notification is imposed pursuant to the

provision of Article 27, paragraph 1 of the Act, those specified, pursuant to the

provision of Article 27, paragraph 1, by Cabinet Order as falling under the

inward direct investment, etc. listed in Article 27, paragraph 3, item 3 of the Act

-iv- Import of goods for which the obligation to obtain approval is imposed

pursuant to the provision of Article 52 of the Act °limited to those for which the

obligation to obtain approval was imposed by the Minister of Economy, Trade

and Industry from the same viewpoint as that adopted in the cases where he/she

imposes, pursuant to the provision of Article 16, paragraph 1 of the Act, the

obligation to obtain permission for payment, etc: ~

Article 7-2 -Small Payment or Payment, etc.’ Exempted from the Obligation to

Identify Customers, etc. of Banks, etc.“

The small payment or payment, etc. specified by Cabinet Order as prescribed in

Article 18, paragraph 1 of the Act shall be payment or payment, etc. not more than

the amount equivalent to two million yen.

Article 7'3 °States, Local Governments, Associations or Foundations without

Juridical Personality or Those Specified by Cabinet Order. -

° 1‘ Those specified by Cabinet Order as prescribed in Article 18, paragraph 3 of the

Act shall be the following.

-i' 'States

- ii- Local governments



-iii- Associations or foundations without juridical personality

-iv- Incorporated administrative agencies prescribed in Article 2, paragraph 1 of

the Act on General Rules for Incorporated Administrative Agency -Act No. 103

of 1999- -

-v- Corporations of which not less than a half of the stated capital, funds or those

equivalent thereto is contributed by a state or a local government -excluding

those listed in the preceding item, the next item and item 8- -

- vi- Foreign governments, foreign governmental institutions, foreign local

governments, foreign central banks or international organizations of which

Japan is a member state

-vii- Workers who conclude a workers- property accumulation savings contract,

etc. -meaning the workers' property accumulation savings contract prescribed in

Article 6, paragraph 1 of the Act on the Promotion of Workers‘ Property

Accumulation -Act No. 92 of 1971-, the workers‘ property accumulation pension

savings contract prescribed in paragraph 2 of the said article, and the contract

- on workers' property accumulation savings for house construction prescribed in

paragraph 4 of the said article; the same shall apply in Article 11-4--

-viii- Issuers of the securities listed in the items of Article 27-2 of the Order for

Enforcement of the Securities and Exchange Act -Cabinet Order No. 821 of

1965- -excluding those falling under the line of securities prescribed in Article

40, paragraph 1, item 1 of the Securities and Exchange Act--

-ix- ’Phose specified by the Ordinance of the Ministry of Finance as equivalent to

those set forth in the preceding items

Article 8 -Permission for Import or Export of Means of Payment, etc.-

- 1- Where the Minister of Finance imposes, pursuant to Article 19, paragraph 1 or

2 of the Act, the obligation to obtain permission for import or export of the means

of payment or securities prescribed in paragraph 1 of the said article, or precious

metal -hereinafter referred to as the "Means of Payment, etc." by a resident or a

non-resident, he/she shall do so designating, in advance, by a public notice, the

import or export of the Means of Payment, etc. that require permission.

-2- When a resident or a non-resident intends to import or export the Means of

Payment, etc. designated pursuant to the provision of the preceding paragraph, the

resident or non-resident shall obtain permission from the Minister of Finance

through procedures specified by the Ordinance of the Ministry of Finance.

- 3- Where the Minister of Finance has imposed, pursuant to the provision of

paragraph 1, the obligation to obtain permission for import or export of the Means

of Payment, etc., he/she shall, when he/she finds that there is no longer a need to

impose the obligation, promptly cancel the obligation by a public notice.

-10-



Article 8-2 -Notification of Import or Export of Means of Payment, etc.-

- 1- The cases specified by Cabinet Order as prescribed in Article 19, paragraph 3 of

the Act shall be the cases other than the cases of intending to import or export by

carrying the Means of Payment, etc. that fall under any of the following items.

'i' 'Means of payment or securities prescribed in Article 19, paragraph 1 of the Act

'limited to those respectively specified by the Ordinance of the Ministry of

Finance-,- for which the amount calculated as its value by a method specified by

the Ordinance of the Ministry of Finance - where two or more means of payment

are involved, where two or more securities are involved, or where two or more

means of payment and securities are involved in total, the total of the amounts

calculated by a method specified by the Ordinance of the Ministry of Finance as

the values of each- - exceeds that equivalent to one million yen

'ii- Precious metal -limited to that specified by the Ordinance of the Ministry of

Finance- whose weight -where two or more precious metals are involved, the

total of the weights of each- - exceeds one kilogram

- 2- Arty person who intends to import or export the Means of Payment, etc. subject

to notification pursuant to the provision of Article 19, paragraph 3 of the Act shall,

pursuant to the provisions of the Ordinance of the Ministry of Finance, give the

notification prior to the date on which he/she intends to import or export it.

- 3- The matters specified by Cabinet Order as prescribed in Article 19, paragraph 3

of the Act shall be the following matters.

-i- Name and domicile or residence of a notifier - for a corporation, its name,

location of its principal office and name of its representative' °

~ii- Kind, quantity, amount 'for precious metal, weight-, and destination or place

of shipment of the Means of Payment, etc. to be imported or exported

'iii° Date of performance of import or export of the Means of Payment, etc.

-iv- Other matters specified by the Ordinance of the Ministry of Finance

Chapter 4 Capital Transactions, etc.

Article 9 - Current Expenditures, etcm '

- 1' The transfer of funds specified by Cabinet Order as prescribed in Article 20, item

11 of the Act shall be the following transfer of funds.

-i- Transfer of funds pertaining to personal expenses, fuel, light and water

charges or other general administrative expenses, which are necessary for

operating an office -excluding those pertaining to the establishment or

expansion of a branch office, factory or other business office- ‘

-ii- Transfer of funds prescribed in -a° to -c- below, which is conducted between

offices in Japan and in a foreign state of a juridical person in regard to

transactions listed in 'a° to '0' below, 'which are conducted by the office in

-11-



Japan of the juridical person

-a- Import or export of goods3 Transfer of charge for import or export of the

goods or freight, insurance fees or funds directly incidental to import or export

of the goods

-b- Transactions related to the buying and selling of goods involving the

movement of goods between foreign statesi Transfer of charge for the buying

and selling of the goods pertaining to the transactions or freights, insurance

fees or other funds directly incidental to the transactions

-c- Service transactionsi Transfer of consideration for the service transactions or

funds directly incidental to the service transactions

-2- The term - service transactions- set forth in item 2, -c- of-the-preceding

paragraph shall mean transactions designed to provide labor or benefit.

Article 10 °Designation of Capital Transactions° '

The transactions specified by Cabinet Order as prescribed in Article 20, item 12 of

the Act shall be the Transactions Pertaining to the Occurrence, etc. of Claims based

on a sales contract for gold bullion between a resident and a non-resident.

Article 11 °Capital Transactions, etc. that Require Permission fi'om the Minister of

Finance"

' 1- Where the Minister of Finance imposes, pursuant to Article 21, paragraph 1 or 2

of the Act, on a resident or a non-resident the obligation to obtain permission for

conducting capital transactions, he/she shall do so designating capital transactions

that require permission, after clarifying, in advance, by a public notice, the

provision, among these provisions, based on which the obligation to obtain

permission is imposed; provided however, where the Minister of Finance finds that

it would become difficult to achieve the purpose of the Act if the capital

transactions are to be designated by a public notice in the case of imposing,

pursuant to the said paragraphs, the obligation to obtain permission for capital

transactions by a resident or a non-resident, he/she may designate the capital

transactions by a posting at the Ministry of Finance and the Bank of Japan or by

other appropriate method specified by the Ordinance of the Ministry of Finance.

'2' When the Minister of Finance has designated capital transactions pursuant to

the provision of the proviso of the preceding paragraph, he/she shall take measures

for making public that effect and the content of the designated capital transactions

and also promptly give a public notice thereon.

-3- When a resident or a non-resident intends to conduct capital transactions

designated pursuant to the provision of paragraph 1, the resident or non-resident

shall obtain permission form the Minister of Finance through procedures specified

by Cabinet Order.
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'4' Where one capital transaction that a resident or a non-resident intends to

conduct falls under two or more kinds of capital transactions designated pursuant

to the provision of paragraph 1 based on Article 20, paragraph 1 or 2, when the

resident or non-resident intends to file, pursuant to paragraph 5 of the said article,

an application for permission as prescribed in paragraphs 1 and 2 of the said

article in block in regard to the one capital transaction that he/she intends to

conduct, the resident or non-resident shall file the application through procedures

specified by the Ordinance of the Ministry of Finance, after clarifying that the

application for permission pertains to the capital transaction for which the

obligation to obtain permission has been imposed pursuant to these provisions.

- 5- Where capital transactions designated pursuant to the provision of paragraph 1

are the transactions listed in Article 20, item 4 or 9 of the Act, when one party to

the transactions has obtained permission pursuant to the provision of paragraph ‘3,

the other party to the transactions shall not be required to obtain permission

pursuant to the provision of the said paragraph, notwithstanding the provision of

the said paragraph.

-6- Where the Minister of Finance has imposed, pursuant to the provision of

paragraph 1, the obligation to obtain permission for conducting capital

transactions, he/she shall, when he/she finds that there is no longer a need to

impose the obligation, promptly cancel the obligation by a public notice.

Article 11-2 -Handling of the Special International Financial Transactions Account,

etc."

-1° Financial institutions specified by Cabinet Order as prescribed in Article 21,

paragraph 8 of the Act shall be banks, long-term credit banks, credit associations,

federations of credit associations, Norinchukin Bank, Shokochukin Bank,

insurance corporations 'meaning insurance corporations prescribed in Article 2,

paragraph 2 of the Insurance Business Act °Act No. 105 of 1995' and foreign

insurance corporations, etc. prescribed in paragraph 7 of the said articleuand

securities corporations ~meaning securities corporations prescribed in Article 2,

paragraph 9 of the Securities and Exchange Act and foreign securities corporations

prescribed in Article 2, item 2 of the Act on Foreign Securities Dealers -Act No. 5

of 1971":-

-2- Those specified by Cabinet Order as prescribed in Article 21, paragraph 3 shall

be juridical persons having their principal office in a foreign state 'excluding

juridical corporations established based on foreign laws and regulationsnand

non-resident business offices of banks, etc. prescribed in Article 16-2 of the Act

-hereinafter referred to as the Banks, etc: which are Japanese juridical persons

'3' The deposit contract specified by Cabinet Order as prescribed in Article 21,

paragraph 3, item 1 of the Act shall be a deposit contract 'excluding those
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pertaining to a negotiable depositnthat fulfills, according to the classification of

deposit contracts listed in the following items, the requirements prescribed

respectively in those items.

-i- ‘With regard to a deposit contract with no set due date for refund which is

concluded with a non-resident who is a financial institution or other one

specified by the Ordinance of the Ministry of Finance as prescribed in Article 21,

paragraph 3, item 1 of the Act, the refund shall be made on and after the day

following the date of cancellation of the deposit contract; and with regard to a

deposit contract with a set due date for refund, the due date for refund shall

arrive on and after the day following the date of cancellation of the deposit

contract.

-ii° Deposit contract with a non-resident other than those listed in the preceding

item as prescribed in Article 21, paragraph 3, item 3 of the Act The deposit

contract shall be a deposit contract with a set due date for refund, and the due

date for refund shall arrive on and after the date when two days have passed

from the day of conclusion of the deposit contract, and the amount of deposit

based on the deposit contract shall not be less than the amount specified by the

Minister of Finance.

'4' The securities specified by Cabinet Order as prescribed in Article 21, paragraph

3, item 3 of the Act shall be corporate bonds issued by juridical persons established

based on foreign laws and regulations, public bonds issued by foreign governments

and local governments, and bonds issued by foreign governmental institutions and

international organizations or other securities specified by the Minister of Finance

~hereinafter referred to as the "Foreign Public or Corporate Bonds, etc." in this

article':

'5' The transactions or acts specified by Cabinet Order as prescribed in Article 21,-

paragraph 3, item 4 of the Act shall be the following.

-i‘ Derivative transactions with a non-resident which are incidental to a deposit

contract, etc. with a non-resident or a deposit contract for another account, etc.

-ii' Derivative transactions with a non-resident accompanying the possession of

the Foreign Public or Corporate Bonds, etc. or liquid securities

‘iii- Transactions Pertaining to the Occurrence, etc. of Claims based on a loan

contract or a deposit contract for the Foreign Public or Corporate Bonds, etc,

national government bond securities or liquid securities with a non-resident,

which is concluded for the purpose of securing the transactions listed in the

preceding two items

°iv- Negotiation of national government bond securities to a non-resident

’V' Acquisition of national government bond securities with sell-back conditions

from a non-resident

°vi' Acquisition of transferred national government bond securities with buy-back
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conditions from a non-resident

'vii- Acquisition of national government bond securities from a non-resident or

those specified by the Ordinance of the Ministry of Finance, which is for

negotiating national government bond securities with buy-back conditions or for

conducting the Transactions Pertaining to the Occurrence, etc. of Claims based

on a loan contract or a deposit contract for national government bond securities

or a loan contract with a monetary security for national government bond

securities, which are conducted for the purpose of securing the transactions

listed in item 1 or 2

~viii' Acquisition of liquid securities from a non-resident or negotiation thereof to

a non-resident

'lX' Acquisition of liquid securities from the issuer thereof for negotiating liquid

securities

'X’ Transactions Pertaining to the Occurrence, etc. of Claims based on a loan

contract with a monetary security for the Foreign Public or Corporate Bonds,

etc, national government bond securities or liquid securities with a non-resident

~xi- The- following transactions or acts with another approved financial institution

for special international financial transactions account ~meaning financial

institutions that have obtained approval from the Minister of Finance for

setting, pursuant to the provision of Article 21, paragraph 3 of the Act, the

special international financial transactions account prescribed in the said

paragraph -hereinafter referred to as the "Special International Financial

Transactions Account" in this article-'7 hereinafter the same shall apply in this

article and in Article 18-7, paragraph 2, item 1-,- of which accounting related to

the operation or procurement of funds pertaining to the transactions or acts is

adjusted in the Special International Financial Transactions Account of another

approved financial institution for the Special International Financial

Transactions Account

-a- Transactions Pertaining to the Occurrence, etc. of Claims based on a deposit

contract - excluding those pertaining to a negotiable deposit-

-b- Transactions Pertaining to the Occurrence, etc. of Claims based on a money

loan contract

-c- Derivative transactions incidental to a deposit contract, etc. with a

non-resident or a deposit contract for other account, etc.

-d- Derivative transactions accompanying the possession of the Foreign Public

or Corporate Bonds, etc. or liquid securities

-e- Transactions Pertaining to the Occurrence, etc. of Claims based on a loan

contract or a deposit contract for the Foreign Public or Corporate Bonds, etc,

national government bond securities or liquid securities, which are conducted

for the purpose of securing the transactions listed in 'c‘ or - d- ° ' ' '
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-f- Acquisition or negotiation of the Foreign Public or Corporate Bonds, etc.,

national government bond securities or liquid securities

-g- Transactions Pertaining to the Occurrence, etc. of Claims based on a loan

contract with a monetary security for the Foreign Public or Corporate Bonds,

etc., national government bond securities or liquid securities

-6- In-the preceding paragraph, the meanings of the terms listed in the following

items shall be as prescribed respectively in those items.

'i' -D-eposit contract, etc. with a non-resident: Meaning a deposit contract with a

non-resident prescribed in Article 21, paragraph 3, item 1 of the Act, which is

specified by Cabinet Order, a monetary loan contract with a non-resident or the

acquisition of the Foreign Public or Corporate Bonds, etc. or liquid securities

from a non-resident or negotiation thereof to a non-resident

'ii- Deposit contract for other account, etc.1 Meaning a contract pertaining to the

transactions listed in item 11, -a- or -b- of-the'preceding paragraph with'

another approved financial institution for the Special International Financial

Transactions Account, of which accounting related to the Operation or

procurement of funds pertaining to the transactions is adjusted in the Special

International Financial Transactions Account of the another approved financial

institution for the Special International Financial Transactions Account, or the

acquisition or negotiation of the Foreign Public or Corporate Bonds, etc. or liquid

securities from or to another approved financial institution for the Special

International Financial Transactions Account, of which accounting related to the

operation or procurement of funds pertaining to the act is adjusted in the

Special International Financial Transactions Account of the another approved

financial institution for the Special International Financial Transactions Account

-iii- Derivative transactionsi Meaning the Transactions Pertaining to the

Occurrence, etc. of Claims based on a sales contract for means of payment or

claims 'limited to those specified by the Ordinance of the Ministry of Finance"

or a futures contract on a financial index, etc.

'1V' hiquid securitiesi Meaning specified corporate bonds prescribed in Article 2,

paragraph 9 of the Act on the Liquidation of Assets °Act No. 105 of 1998-, or

beneficiary securities prescribed in paragraph 15 of the said article for which

specified assets prescribed in paragraph 1 of the said article are only the Foreign

Public or Corporate Bonds, etc., or beneficiary securities prescribed in Article 2,

paragraph 12 of the Act on Investment Trust and Investment Corporation

pertaining to securities investment trust prescribed in paragraph 4 of the said

article for which the subject of investment are only the Foreign Public and

Corporate Bonds, etc.

07- Approved institutions for the Special International Financial Transactions

Account shall keep books and documents specified by the Ordinance of the
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Minister of Finance and record, in these books and documents, the operation or

procurement of funds pertaining to the transactions or acts listed in the items of

Article 21, paragraph 3 of the Act by the standard and method specified by the

Ordinance of the Ministry of Finance.

'8' The transfer of funds between the Special International Financial Transactions

Account and other accounts shall be as prescribed below.

°i~ 'The amount pertaining to the transfer of funds from the Special International

Financial Transactions Account to other accounts at the closing time of every

day -if the current day is a holiday, the previous day thereof; hereinafter the

same shall apply in this paragraphushall not exceed the amount calculated by

multiplying the amount, which is obtained by dividing the monthly total of the

amounts pertaining to the operation of funds to non-residents prescribed in

Article 21, paragraph 3 of the Act, of which accounting is settled in the Special

International Financial Transactions Account at the closing time of every day in

the month previous to the month to which the said day belongs, by the number

of days of the month 'where the amount obtained by dividing the total amount

by the number of days of the month is not more than the amount specified by

the Minister of Finance, the amount specified by the Minister of Finance-,- by

the rate specified by the Minister of Finance -for the period from the day when

an approved financial institution for the Special International Financial

Transactions Account started accounting related to the Special International

Financial Transactions Account to the last day of the month following the month

to which the said day belongs, the amount instructed by the Minister of Finance

by taking into consideration the state of money loan in foreign currency provided

by the approved financial institution for the Special International Financial

Transactions Account or other circumstances-.-

-ii-‘ The monthly total of the amounts pertaining to the transfer of funds from the

Special International Financial Transactions Account to other accounts at the

closing time of every day shall not exceed the monthly total of the amounts

pertaining to the transfer of funds from other accounts to the Special

International Financial Transactions Account.

~ 9- Approved financial institutions for the Special International Financial

Transactions Account shall confirm the other parties to the transactions or acts

listed in Article 21, paragraph 8, items 1 to 8 inclusive of the Act of which

accounting is settled in the Special International Financial Transactions Account

and the transactions or acts listed in the items of paragraph 5, by means of

collecting documents specified by the Ordinance of the Ministry of Finance or by

other methods specified by the Ordinance of the Ministry of Finance, and also

confirm, pursuant to the provisions of the Ordinance of the Ministry of Finance,

the use of funds pertaining to money loan of which accounting is settled in the
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Special International Financial Transactions Account.

Article 11-3 ' Scope, etc. of Restrictions on Capital Transactions, etc.-

° 1° Where the Minister of Finance, pursuant to Article 22, paragraph 1 of the Act,

prohibits a person who has conducted capital transactions, for which the obligation

to obtain permission is imposed pursuant to the provision for Article 21, paragraph

1 of the Act, without obtaining the permission from conducting, in whole or in

part, capital transactions or imposes on such a person the obligation to obtain

permission for conducting capital transactions, he/she shall do so designating, in

advance, by a notice to the person, the capital transactions that are prohibited or

that require permission.

'2' When a person, who has been, pursuant to the provision of the preceding

paragraph, obliged to obtain permission for capital transactions that he/she

conducts, intends to conduct capital transactions designated by a notice set forth in

the said paragraph as those that require permission, he/she shall obtain

permission from the Minister of Finance through procedures specified by the

Ordinance of the Ministry of Finance.

'3' Where the Minister of Finance, pursuant to the provision of paragraph 1, has

prohibited a person from conducting, in Whole or in part, capital transactions or

imposed on a person the obligation to obtain permission for conducting capital

transactions, he/she shall, when he/she finds that there is no longer a need to

prohibit capital transactions or impose the obligation to obtain permission,

promptly cancel the prohibition or the obligation by a notice to the person who has

been prohibited or obliged to obtain permission.

- 4° When the Minister of Finance is unable to ascertain the domicile or residence, or

the location of the business office or office, of a person to whom a notice pursuant

to the provision of paragraph 1 shall be given, he/she may designate capital

transactions that are prohibited or that require permission, after clarifying, by a

public notice instead of a notice pursuant to the said paragraph, a person who is

prohibited from conducting, in whole or in part, capital transactions or obliged to

obtain permission for conducting transactions. In this case, with regard to the

application of the provisions of the preceding two paragraphs in the cases where

the Minister of Finance has given the public notice, the terms "preceding

paragraph" and "notice" in paragraph 2 shall be deemed to be replaced with the

"preceding paragraph and paragraph 4" and "public notice," respectively, and the

terms "paragraph 1" and "notice sent to a person who has been prohibited or

obliged to obtain permission" in the preceding paragraph shall be deemed to be

replaced with "paragraph 1 and the next paragraph" and "public notice,"

respectively.
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Article 11-4 °Those Equivalent to Customers- '

Those specified by Cabinet Order as prescribed in Article 222, paragraph 1 of the

Act shall be the beneficiaries of trust contracts prescribed in Article 20, item 1 or 4 of

the Act 'excluding those pertaining to workers' property accumulation savings

contracts, etc., workers‘ property accumulation benefit contracts prescribed in Article

62, paragraph 1 of the Act on the Promotion of Workers' Property Accumulation,

workers' property accumulation fund contracts prescribed in Article 6-3, paragraph 1

of the said act, asset management contracts prescribed in Article 65, paragraph 8 of

the Defined-Benefit Corporate Pension Act -Act No. 50 of 2001-, contracts listed in

the items of Article 65, paragraph 1 of the said act which are concluded by corporate

pension funds pursuant to the provision of Article 66, paragraph 1 of the said act and

trust contracts prescribed in Article 66, paragraph 2 of the said act, protective trust

contracts concluded pursuant to the provision of Article 51, paragraph 1 of the Act on

the Transfer of Corporate Bonds, etc. -Act No. 75 of 2001-, asset management

contracts prescribed in Article 8, paragraph 2 of the Defined Contribution Pension

Act °Act No. 88 of 2001', or other contracts- specified by the Ordinance of the

Ministry of Finance.

Article 11-5 'Act of Concluding, etc. Contracts Pertaining to Capital Transactions--

° 1' Acts specified by Cabinet Order as prescribed in Article 22-2, paragraph 1 of the

Act shall be the following acts -excluding acts of concluding alcontract pertaining

to customer'oriented money trust 'meaning trust pursuant to the provision of

Article 47, paragraph 3 of the Securities and Exchange Act or Article 15,

paragraph 2 of the Order for Enforcement of the Act on Investment Trust and

Investment Corporation 'Act No. 480 of 2000' or designating beneficiaries

pertaining to such a contract, or other acts specified by the Ordinance of the

Ministry of Finance? provided, however, that for the acts listed in items 1 to 8

inclusive, acts committed with customers, etc. Whose identity has already been

confirmed shall be excluded.

-i' Conclusion of a deposit contract as prescribed in Article 20, item 1 or 4 of the

Act 'limited to those on the acceptance of deposits-

-ii- Conclusion of a trust contract as prescribed in Article 21, item 1 or 4 of the

Act -excluding contracts in which subject beneficial interest is the right

indicated on securities prescribed in Article 2, paragraph 1 of the Securities and

Exchange Act -excluding those listed in items 7'3 and 7-4 of the said paragraph;

hereinafter the same shall apply in this articlenor the right deemed to be

securities pursuant to the provision of paragraph 2 of the said article, or the

beneficial interest in commodities investment prescribed in Article 2, paragraph

3 of the Act on Regulations of Business Pertaining to Commodities Investment

‘Act No. 66 of 1991-, and trust contracts prescribed in Article 2, paragraph 1 of
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the Secured Debenture Trust Act -Act No. 52 of 1905'; hereinafter referred to as

the ' Trust Contracts' in this article° ' '

-iii~ Designation or change of the beneficiary of a trust contract -excluding those

pertaining to acts prescribed in Article 2, paragraph 8, item 1 of the Securities

and Exchange Act' -

'iv- Gonclusion of a money loan contract as prescribed in Article 20, paragraph 2

or 4 of the Act °limited to those on loan of money by financial institutions, etc.

°meaning financial institutions, etc. as prescribed in Article 222, paragraph 1 of

the Act; hereinafter the same shall apply in this article° ' ' '

‘v' Conclusion of a sales contract for the means of payment or claims or another

sales contract as prescribed in Article 20, item 3 or 4 of the Act - excluding those

pertaining to money exchange business as prescribed in Article 223 of the Act"

'vi° Gonclusion of a contract on the act of having customers, etc. °meaning

customers, etc. as prescribed in Article 22-2, paragraph 1 of the Act; hereinafter

the same shall apply in this articlenconduct the acquisition or negotiation of

securities prescribed in Article 20, item 5 of the Act

-vii- Conclusion of a futures contract on a financial index, etc. as prescribed in

Article 20, item 8 or 9 of the Act, or the act of accepting entrustment of

transactions pertaining to a futures contract on a financial index, etc. or the act

of acting as an intermediary, agency or agent for the entrustment

-viii- Among acts committed based on the conclusion of a contract pertaining to

capital transactions 'excluding those pertaining to money exchange business

prescribed in Article 22-3 of the Act-,- acts of receiving or paying cash, bearer

checks ~meaning checks drawn as bearer checks listed in Article 5, paragraph 1,

item 3 of the Checks Act -Act No. 57 of 1933- or checks deemed -to be bearer

checks pursuant to the provision of paragraph 2 or 3 of the said article;

hereinafter the same shall apply in this item°, bank cashiers checks -meaning

checks drawn to self pursuant to the provision of Article 6, paragraph 3 of the

said act; hereinafter the same shall apply in this item'; traveler's checks, or

certificates or interest coupons of public and corporate bonds not bearing the

owner's name uneaning public and corporate bonds listed in Article 2,

paragraph 1, item 9 of the Income Tax Act-,' of which the amount exceeds that

equivalent to two million yen ~for bearer checks and bank cashiers checks,

limited to those without crossing prescribed in Article 37, paragraph 1 of the

Checks Act. -

-ix' Among acts listed in the preceding items, acts committed with customers, etc.

or representatives, etc. -meaning representatives, etc. as prescribed in Article

18, paragraph 2 of the Act; the same shall apply in the next itemuin the cases

where the customers, etc. or the representatives, etc. are suspected of having

falsified the identifying matters °meaning the identifying matters prescribed in
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paragraph 1 of the said article- at the time of identity confirmation -meaning

the identity confirmation pursuant to the provision of Article 18, paragraph 1

and Article 22-2, paragraph 1 of the Act; the same shall apply in the next

paragraph"

-x‘ Among acts listed in items 1 to 8 inclusive, the acts committed in the cases

where another party to the acts is suspected of pretending to be a registered

person of the acts or representatives, etc.

° 2- - Acts 'committed with customers, etc. whose identity has already been confirmed

' -prescribed in the preceding paragraph shall mean acts committed with

customers, etc. in the following cases, for which financial institutions, etc. °in the

cases listed in items 8 to 6 inclusive, including other financial institutions, etc.

prescribed in these items°°have confirmed that the Identity Confirmation, etc.

uneaning the identity confirmation as prescribed in Article 3, paragraph 1 of the

Act on Identity Confirmation and Identity Confirmation of Customers, etc. by

Financial Institutions, etc. and Prevention of Unauthorized Utilization of Deposit

Accounts, etc. °Act No. 32 of 2002-; hereinafter the same shall apply in this

paragraph--has already been conducted in regard to the customers, etc. by a

method specified by the Ordinance of the Ministry of Finance.

-i- Where the financial institution, etc. have already conducted identity

confirmation, etc. and also preserve a record of identity confirmation °meaning

record of identity confirmation as prescribed in Article 183, paragraph 1 of the

Act- ' in regard to the identity confirmation, etc.

-ii' Where the financial institutions, etc. have already committed acts with those

listed in Article 7-3 ~excluding those listed in item 3 of the said article;

hereinafter the same shall apply in this paragraph - and have, in committing the

acts, conducted identity confirmation, etc. in regard to natural persons who are

deemed to be customers, etc. pursuant to the provision of Article 18, paragraph 3

of the Act, as applied mutatis mutandis pursuant to Article 22-2, paragraph 2 of

the Act, and also preserve a record of identity confirmation in regard to the

identity confirmation, etc.

°iii- Where the financial institutions, etc. commit acts prescribed in the preceding

paragraph through entrustment to other financial institutions, etc. or postal

service offices, when the other financial institutions, etc. or postal service offices

have already conducted identity confirmation, etc. of customers, etc. and also

preserve a record of identity confirmation in regard to the identity confirmation,

etc.

-iv- Where the financial institutions, etc. commit the acts prescribed in the

preceding paragraph through entrustment to other financial institutions, etc. or

postal service offices, when the other financial institutions, etc. or postal service

offices have already committed the acts with those listed in Article 7'3 and have,
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in committing the acts, conducted the identity confirmation, etc. of natural

persons who are deemed to be customers, etc. pursuant to the provision of

Article 18, paragraph 8 of the Act, as applied mutatis mutandis pursuant to

Article 22-2, paragraph 2 of the Act, and also preserve a record of the identity

confirmation in regard to the identity confirmation, etc.

-v- Where the financial institutions, etc. succeed the business of other financial

institutions, etc. due to merger, transfer of business or other reasons equivalent

thereto, when the other financial institutions, etc. have already conducted

identity confirmation, etc. of customers, etc. and have handed over a record of

identity confirmation prepared in regard to the identity confirmation, etc. to the

financial institutions, etc., and the financial institutions, etc. preserve the record

of the identity confirmation

'Vl' Where the financial institutions, etc. succeed the business of other financial

institutions, etc. due to merger, transfer of business or other reasons equivalent

thereto, the other financial institutions, etc. have already committed the acts

with those listed in Article 7-8 and have, in committing the acts, conducted

identity confirmation, etc. of natural persons who are deemed to be customers,

etc. pursuant to the provision of Article 18, paragraph 3 of the Act, as applied

mutatis mutandis pursuant to Article 22-2, paragraph 2 of the Act, and have

handed over the record of identity confirmation prepared in regard to the

identity confirmation, etc. to the financial institutions, etc., and the financial

institutions, etc. preserve the record of identity confirmation

'3- Where financial institutions, etc. commit the acts listed in paragraph 1, item 2

or 3, when the beneficiary of a trust contract has yet to be specified or does not

exist, when the beneficiary of a trust contract has yet to manifest his/her intention

to receive benefits, or when conditions precedent or time limit are set on the

beneficiary's beneficial interest in a trust contract, the provision of the said items

shall apply, deeming that the beneficiary of the trust contract listed in the said

items has been specified at the time when the financial institutions, etc. came to

know the specification or existence of the beneficiary, manifestation of intention to

receive benefits or fulfillment of the conditions precedent or arrival of the time

limit.

Article 11-6 °Small Money Exchange Exempted from the Obligation to Identify

Customers, etc."

The small money exchange specified by Cabinet Order as prescribed in Article 223

of the Act shall be money exchange not more than the amount equivalent to two

million yen.

Article 12 -Notification of Outward Direct Investment-
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- 1- The outward direct investment specified by Cabinet Order as prescribed in

Article 23, paragraph 1 of the Act shall be outward direct investment prescribed in

paragraph 2 of the said article pertaining to business that falls under any of the

following ~hereinafter referred to as "Outward Direct Investment" in this article.-

-i- 'Business that belongs to a business type specified by the Ordinance of the

Ministry of Finance as the specified business type in the cases where the act of

making an outward direct investment pertaining to business that belongs to the

specified business type is likely to cause any of the situations set forth in the

items of Article 23, paragraph 4 of the Act

-ii' Business conducted in the region specified by the Ordinance of the Ministry of

Finance as the specified region in the cases where the act of making an outward

direct investment pertaining to business conducted in the specified region is

likely to cause any of the situations set forth in the items of Article 28,

paragraph 4 of the Act

-iii- Business that belongs to a business type specified by the Ordinance of the

Ministry of Finance as a specified business type which is conducted in the region

specified by the Ordinance of the Ministry of Finance as a specified region in the

cases where the act of making an outward direct investment pertaining to

business that belongs to the specified business type, which is conducted in the

specified region, is likely to cause any of the situations set forth in the items of

Article 28, paragraph 4 of the Act

'2' A notification pursuant to the provision of Article 23, paragraph 1 of the Act

shall be given through procedures specified by the Ordinance of the Ministry of

Finance within two months prior to the day on which a person intends to make an

outward direct investment pertaining to business listed in the items of the

preceding paragraph.

'3' The matters specified by Cabinet Order as prescribed in Article 23, paragraph 1

of the Act shall be the following matters.

-i- Name and domicile or residence of a notifier -for' a corporation, its name,

location of its principal office and name of its representative- -

~ii- Content of the outward direct investment

°iii° 'l‘ime of making the outward direct investment

-iv- Reason for making the outward direct investment

-v- Other matters specified by the Ordinance of the Ministry of Finance

'4' The acquisition of securities or loan of money specified by Cabinet Order as

prescribed in Article 28, paragraph 2 of the Act shall be the following acquisition

of securities or loan of money -limited to those for which the loan period exceeds

one year. 'by a resident.

~i° Acquisition of securities issued by a corporation established based on foreign

laws and regulations -hereinafter referred to as the - Foreign Corporation- in
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this paragraphnin the cases where the number of shares of the Foreign

Corporation held by the resident or the amount of contribution thereof made by

the resident accounts for not less than one-tenth of the total number of issued

shares of the Foreign Corporation or the total amount of contribution thereof

and in the cases that fall under those specified by the Ordinance of the Minister

of Finance as cases equivalent thereto

-ii' Acquisition of securities issued by the Foreign Corporation, for which the

number of shares held by the resident or the amount of contribution thereof

made by the resident accounts for not less than one-tenth of the total number of

issued shares of the Foreign Corporation or the total amount of contribution

thereof, or by the Foreign Corporation specified by the Ordinance of the Ministry

of Finance as equivalent to such Foreign Corporation, or loan of money to such

Foreign Corporation

°iii- In addition to what is listed in the preceding two items, acquisition of

securities issued by the Foreign Corporation, which has a permanent

relationship with the resident through dispatch of officers, long-lasting supply of

raw materials or others specified by the Ordinance of the Ministry of Finance, or

loan of money to the Foreign Corporation

Article 13 °Service, etc. of a Recommendation or an Order-

- 1- A recommendation or an order pursuant to the provision of Article 23, paragraph

4 or 9 of the Act shall be given by service of a document, in which the content of

the recommendation or order is described, to a domicile or residence, or business

office of a person who shall receive the service, by mail or by letter prescribed in

Article 2, paragraph 2 of the Act on the Service of Letters by Private Business

Operators 'Act No. 99 of 2002' by a general letter services operator prescribed in

paragraph 6 of the said article or a specified letter service operator prescribed in

paragraph 9 of the said article ’hereinafter referred to as the - Letter- in this

article-: or by delivery.

~2- Where a document prescribed in the preceding paragraph has been sent by

ordinary mail or Letter, the postal item or the letter item prescribed in Article 2,

paragraph 3 of the Act on the Service of Letters by Private Business Operators

shall be presumed to have been serviced at the time when it shall arrive by

ordinary.

-3- Where the Minister of Finance sends a document prescribed in paragraph 1 by

ordinary mail or Letter, he/she shall prepare a record sufficient to confirm the

name of the person who shall receive the service of the document -for a

corporation, its name-: address, and the date of sending the document.

'4' Service by delivery prescribed in paragraph 1 shall be conducted by the official

of the administrative organ including the employees of the Bank of Japan who
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engage, pursuant to Article 69, paragraph 1 of the Act, in the affairs listed in

Article 26, item 3 or 5--through delivery of a document prescribed in paragraph 1

to a person who shall receive the service of the document in the place to which the

document shall be serviced; provided, however, when a person who shall receive

the service has no objection, the document may be delivered to other places.

'5' In- the cases listed in the following items, service by delivery set forth in

paragraph 1 may be conducted through acts prescribed respectively in those items,

in addition to delivery pursuant to the preceding paragraph.

~i' .111 the case of being unable to'meet a person who shall receive the service of a

document prescribed in paragraph 1 in the place to which the service shall be

sent The document shall be delivered to his/her employee or other worker, or a

person living together with him/her who has the capacity to receive the

document -referred to as the "Employees, etc." in the next item-.

'ii- Where a person who shall receive the service of a document prescribed in

paragraph 1 or other Employees, etc. is not in the place to which the service

shall be sent or where these persons refuse to receive the document without

justifiable groundsi The document shall be placed in the place to which the

service shall be sent.

- 6' A notice pursuant to the provision of Article 23, paragraph 6 of the Act shall be

given through procedures specified by the Ordinance of the Ministry of Finance.

Article 14 °Specified Capital Transactions, etc. that Require Permission from the

Minister of Economy, Trade and Industry--

~ 1' Specified capital transactions prescribed in Article 24, paragraph 1 of the Act

-hereinafter referred to as the "Specified Capital Transactions“ shall be the

Transactions Pertaining to the Occurrence, etc. of Claims based on any of the

following contracts °excluding transactions for settlement of international

commercial transactions for which the period from the occurrence of claims

pertaining to the transactions to extinguishment thereof is not longer than one

year-.-

‘i- Money loan contracts that are concluded by a resident who imports goods with

another party to an import contract for the goods and are directly incidental to

the import contract for the goods, which are related to the offsetting of the total

amount of claims based thereon and the whole or part of the charges of the

import goods -including acts substantially recognized as offsetting; the same

shall apply in the next item- 2 '

'ii- Monetary debt contracts that are concluded by a resident who exports goods

with another party to an export contract for the goods and are directly

incidentally to the export contract for the goods, which are related to the

offsetting of the total amount of debts based thereon and the whole or part of the
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charges of the export goods

°iii- rPhe-following debt guarantee contracts that are concluded by a resident who

imports or exports goods with a non-resident

‘a- Guarantee contracts that are concluded in conformity with the conditions for

bid pertaining to the import or export of the goods

'b- Performance guarantee contracts for an import or export contract for the

goods, refund guarantee contracts for advances received or advance payments

for the charges of the goods, and other guarantee contracts that are concluded

directly incidental to an import or export contract for the goods and pursuant

to the provisions of such contracts

-iv- Money loan contracts or debt contracts which a resident who is a party to a

contract pertaining to the transfer of the mining right, industrial property right

or other right similar thereto or establishment of the right of use of these rights

'hereinafter referred to as the "Transfer, etc. of the Mining Right, etc." in this

article' °with another party to the contract based on the contract for the purpose

of the Transfer, etc. of the Mining Right, etc., which are related to the offsetting

of the total amount of claims or debts based thereon and the whole or part of

considerations for the Transfer, etc. of the Mining Right, etc.

'V' Guarantee contracts that are concluded by a resident who is a party to a

contract pertaining to the Transfer, etc. of the Mining Right, etc. with a

non-resident based on the contract

Article 15

'1' Where the Minister of Economy, Trade and Industry imposes, pursuant to

Article 24, paragraph 1 or 2 of the Act, on a resident the obligation to obtain

permission for conducting the Specified Capital Transactions, he/she shall do so

designating the Specified Capital Transactions that require permission after

clarifying, in advance, by a public notice, the provision, among these provisions,

based on which the obligation to obtain permission is imposed.

'2' When a resident intends to conduct the Specified Capital Transactions

designated pursuant to the provision of the preceding paragraph, the resident shall

obtain permission from the Ministry of (Economy, Trade and Industry through

procedures specified by the Ordinance of the Ministry of Economy, Trade and

Industry.

'3' Where one Specified Capital Transaction that a resident intends to conduct falls

under two ore more kinds of Specified Capital Transactions designated pursuant to

the provision of paragraph 1 based on Article 24, paragraph 1 or 2 of the Act,

when the resident intends to file, pursuant to paragraph 3 of the said article, an

application for permission as prescribed in the provision of paragraphs 1 and 2 of

the said article in block in regard to the one Specified Capital Transaction that
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he/she intends to conduct, the resident shall file the application through

procedures specified by the Ordinance of the Ministry of Economy, Trade and

Industry, after clarifying that the application for permission pertains to the

Specified Capital Transaction for which the obligation to obtain permission has

been imposed pursuant to these provisions.

~4- Where the Minister of Economy, Trade and Industry has imposed, pursuant to

the provision of paragraph 1, the obligation to obtain permission for conducting the

Specified Capital Transactions, he/she shall, when he/she finds that there is no

longer a need to impose the obligation, promptly cancel the obligation by a public

notice.

Article 16 °Scope, etc. of Restrictions on the Specified Capital Transactions-

- 1° Where the Minister of Economy, Trade and Industry, pursuant to Article 24-2 of

the Act, prohibits a person who has conducted the Specified Capital Transactions,

for which the obligation to obtain permission is imposed pursuant to the provision

of Article 24, paragraph 1 of the Act, without obtaining the permission from

conducting, in whole or in part, the Specified Cabinet Transactions, or imposes on

such a perSon the obligation to obtain permission for conducting the Specified

Capital Transactions, he/she shall do so after designating, in advance, by a notice

to that person, the Specified Capital Transactions that are prohibited or that

require permission.

'2- When a person, who has been obliged, pursuant to the provision of the preceding

paragraph, to obtain permission for the Specified Capital Transactions that he/she

conducts, intends to conduct the Specified Capital Transactions designated by a

notice set forth in the said paragraph as those that require permission, he/she

shall obtain permission from the Minister of Economy, Trade and Industry through

procedures specified by the Ordinance of the Ministry of Economy, Trade and

Industry.

'3' Where the Ministry of Economy, Trade and Industry, pursuant to the provision

of paragraph 1, has prohibited a person from conducting, in whole or in part, the

Specified Capital Transactions or imposed on a person the obligation to obtain

permission for conducting the Specified Capital Transactions, he/she shall, when

he/she finds that there is no longer a need to prohibit the transactions or impose

the obligation, promptly cancel the prohibition or the obligation by a notice to a

person who has been prohibited or obliged to obtain permission.

'4' When the Minister of Economy, Trade and Industry is unable to ascertain the

domicile or residence, or the location of the business office or office, of a person to

which a notice pursuant to the provision of paragraph 1 shall be given, he/she may

designate the Specified Capital Transactions that are prohibited or that require

permission, after clarifying, by a public notice instead of a notice pursuant to the
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provision of the said paragraph, a person who is prohibited from conducting, in

whole or in part, the Specified Capital Transactions or obliged to obtain permission

for conducting the Specified Capital Transactions. In this case, with regard to the

application of the provisions of the preceding two paragraphs in the cases where

the MiniSter of Economy, Trade and Industry has given the public notice, the

terms "preceding paragraph" and "notice“ in paragraph 2 shall be deemed to be

replaced with "preceding paragraph and paragraph 4" and "public notice,"

respectively, and the terms "paragraph 1" and "notice to a person who has been

prohibited or obliged to obtain permission" in the preceding paragraph shall be

deemed to be replaced with "paragraph 1 and the next paragraph° and ' public

notice; 'respectively.

Article 17 -Permission, etc. for Service Transactions-

° 1- The transactions designed to provide technology pertaining to the design,

manufacture or use of specific kinds of goods specified by Cabinet Order in the

specified region as prescribed in Article 25, paragraph 1, item 1 of the Act shall be

transactions designed to provide the technology listed in the middle column of the

appended table in the region listed in the right column of the said table.

'2' The transactions related to the buying and selling of goods involving the

movement of goods between foreign states specified by Cabinet Order as prescribed

in Article 25, paragraph 1, item 2 of the Act shall be transactions related to the

buying and selling of the goods listed in the middle column of row 1 of appended

table 1 of the Export Trade Control Order involving the movement of the goods

between foreign states.

'3' When a resident intends to obtain permission from the Minister of Economy,

Trade and Industry pursuant to the provision of Article 25, paragraph 1 of the Act,

he/she shall file an application for the permission through procedures specified by

the Ordinance of the Ministry of Economy, Trade and Industry.

-4- Transactions prescribed in paragraph 1 or 2, which have been designated by the

Minister of Economy, Trade and Industry as he/she finds, by taking into

consideration the parties to the transactions, the content thereof and other

matters, that the transactions will cause no particular obstruction to achieving the

purpose of the Act, may be conducted without obtaining permission from the

Ministry of Economy, Trade and Industry pursuant to the provision of Article 25,

paragraph 1 of the Act.

Article 18

' 1' The service transactions specified by Cabinet Order as prescribed in Article 25,

paragraph 3 of the Act shall be service transactions pertaining to the processing or

storage of minerals, separation or remanufacture of irradiated nuclear fuel
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material, or disposal of radioactive waste 'excluding those specified by the

Ordinance of the Ministry of Finance or the Ordinance of the Ministry of Economy,

Trade and Industry as causing no particular obstruction to achieving the purpose

of the Act, by taking into consideration the parties to the service transactions for

nuclear fuel material, the content thereof and other matters.-

'2' When a resident intends to obtain permission from the Minister of Finance or

the Minister of Economy, Trade and Industry pursuant to the provision of Article

25, paragraph 3 of the Act, the resident shall file an application for the permission

through procedures specified by the Ordinance of the Ministry of Finance or the

Ordinance of the Ministry of Economy, Trade and Industry.

- 3° Where the Minister of Finance or the Minister of Economy, Trade and Industry

imposes, pursuant to Article 25, paragraph 4 0f the Act, on a resident the

obligation to obtain permission for conducting service transactions, etc. °meaning

service transactions, etc. prescribed in the said paragraph; hereinafter the same

shall apply in this article and Article 183'; he/she shall do so designating, in

advance, by a public notice, the service transactions, etc. that require permission.

'4' When a resident intends to conduct service transactions, etc. designated

pursuant to the provision of the preceding paragraph, the resident shall obtain

permission from the Minister of Finance or the Minister of Economy, Trade and

Industry through procedures specified by the Ordinance of the Ministry of Finance

or the Ordinance of the Ministry of Economy, Trade and Industry.

'5' Where the Minister of Finance or the Minister of Economy, Trade and Industry

has imposed, pursuant to the provision of paragraph 3, the obligation to obtain

permission for conducting service transactions, etc, he/she shall, when he/she finds

that there is no longer a need to impose the obligation, promptly cancel the

obligation by a public notice.

Article 18-2 'Notice of Sanctions against Violation of Laws and Regulations-

When the Minister of Economy, Trade and Industry has imposed a disposition

pursuant to the provisions of Article 252, paragraphs 1 to 3 inclusive of the Act,

he/she shall give a notice thereon to the Directors-General of Custom-Houses without

delay.

Article 18-3 ' Scope, etc. of Restrictions on Service Transactions, etc.-

° 1- Where the Minister of Finance or the Minister of Economy, Trade and Industry,

pursuant to Article 25-2, paragraph 4 of the Act, prohibits a person who has

conducted service transactions, etc., for which the obligation to obtain permission

is imposed pursuant to the provision of Article 25, paragraph 4 of the Act, without

obtaining the permission, from conducting, in whole or in part, service
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transactions, etc. or imposes on such a person the obligation to obtain permission

for conducting service transactions, etc., he/she shall do so designating, in advance,

by a notice to that person, the service transactions, etc. that are prohibited or that

require permission.

- 2- When a person, who has been obliged, pursuant to the provision of the preceding

paragraph, to obtain permission for service transactions, etc. that he/she conducts,

intends to conduct service transactions, etc. designated by a notice set forth in the

said paragraph as those that require permission, he/she shall obtain permission

from the Minister of Finance or the Minister of Economy, Trade and Industry

through procedures specified by the Ordinance of the Ministry of Finance or the

Ordinance of the Ministry of Economy, Trade and Industry.

'3' Where the Minister of Finance or the Minister of Economy, Trade and Industry,

pursuant to the provision of paragraph 1, has prohibited a person from conducting,

in whole or in part, service transactions, etc. or imposed on a person the obligation

to obtain permission for conducting the service transactions, etc., he/she shall,

when he/she finds that there is no longer a need to prohibit or impose the

obligation, promptly cancel the prohibition or the obligation by a notice to a person

who has been prohibited or obliged to obtain permission.

, ' 4' When the Minister of Finance or the Minister of Economy, Trade and Industry is

unable to ascertain the domicile or residence, or the location of the business office

or office, of a person to whom a notice pursuant to the provision of paragraph 1

shall be given, he/she may designate service transactions, etc. that are prohibited

or that require permission, after clarifying, by a public notice instead of a notice

pursuant to the provision of the said paragraph, a person who is prohibited from

conducting, in whole or in part, service transactions, etc. or obliged to obtain

permission for conducting service transactions, etc. In this case, with regard to the

application of the provisions of the preceding two paragraphs in the cases where

the Minister of Finance or the Minister of Economy, Trade and Industry has given

the public notice, the terms "preceding paragraph” and "notice" in paragraph 2

shall be deemed to be replaced with "preceding paragraph and paragraph 4" and
V"public notice,’ respectively, and the terms "paragraph 1" and "notice to a person

who has been prohibited or obliged to obtain permission" in the preceding

paragraph shall be deemed to be replaced with - paragraph 1 and the next

paragraph- and - public notice; respectively! '

Chapter 4-2 Report, etc.

Article 18-4 -Report of Payment ,etcn ° '

' 1° The cases specified by Cabinet Order as prescribed in Article 55, paragraph 1 of

the Act shall be cases where payment, etc. made by a resident or a non-resident
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falls under any of the following payment, etc.

'i- Small payment, etc. specified by the Ordinance of the Ministry of Finance or

the Ordinance of the Ministry of Economy, Trade and Industry

-ii- Payment, etc. made by a person who imports or exports goods, directly

incidental to the import or export

°iii' Other payment, etc. specified by the Ordinance of the Ministry of Finance or

the Ordinance of the Ministry of Economy, Trade and Industry as causing no

particular obstruction to achieving the purpose of the Act even without a report

pursuant to Article 55, paragraph 1 of the Act

'2' Reports of payment, etc. pursuant to the provision of Article 55, paragraph 1 of

the Act °including those made through the Banks, etc. pursuant to the provision of

paragraph 2 of the said article- - shall be made through procedures specified by the

Ordinance of the Ministry of Finance or the Ordinance of the Ministry of Economy,

Trade and Industry within a period specified by the Ordinance of the Ministry of

Finance or the Ordinance of the Ministry of Economy, Trade and Industry.

- 3- The matters specified by Cabinet Order as prescribed in Article 55, paragraph 1

of the Act shall be the following matters.

-i- Name and domicile or residence of a reporter -for‘ a corporation, its name,

location of its principal office and name of its representative- -

-ii- Distinction between payment and receipt of payment, and the amount thereof

°iii° Date of making payment, etc.

-iv- Other matters specified by the Ordinance of the Ministry of Finance or the

Ordinance of the Ministry of Economy, Trade and Industry

Article 18-5 -Report of Capital Transactions °

- 1- The cases specified by Cabinet Order as prescribed in Article 553, paragraph 1

of the Act shall be cases where capital transactions to which a resident or a

non-resident is a party fall under any of the following capital transactions.

-i‘ Among capital transactions listed in Article 55-3, paragraph 1, items 1 to 9

inclusive of the Act, those on a small scale that are specified by the Ordinance of

the Ministry of Finance according to the classifications of capital transactions

specified by the Ordinance of the Ministry of Finance

'ii- Among capital transactions listed in Article 55-3, paragraph 1, item 4 of the

Act, those other than the Transactions Pertaining to the Occurrence, etc. of

Claims based on a sales contract for foreign means of payment or claims

between a resident and another resident

-iii- Capital transactions specified by the Ordinance of the Ministry of Finance as

causing no particular obstruction to achieving the purpose of the Act even

without a report pursuant to Article 553, paragraph 1 of the Act

'2' Reports pursuant to the provision of Article 553, paragraph 1 shall be made
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through procedures specified by the Ordinance of the Ministry of Finance within a

period specified by the Ordinance of the Ministry of Finance.

- 3- The matters specified by Cabinet Order as prescribed in Article 55-3, paragraph

1 of the Act shall be the following matters.

-i' Name and domicile or residence of a reporter -for' a corporation, its name,

location of its principal office and name of its representative- -

°ii' Content of capital transactions

-iii- Date of conducting capital transactions

-iv' Other matters specified by the Ordinance of the Ministry of Finance

' 4° Reports pursuant to the provision of Article 55-3, paragraph 2 of the Act shall be

made through procedures specified by the Ordinance of the Ministry of Finance

within a period specified by the Ordinance of the Ministry of Finance.

- 5- The matters specified by Cabinet Order as prescribed in Article 55-3, paragraph

2 of the Act shall be the following matters.

-i- 'Name of a reporter, and location of principal office and name of representative

thereof

°ii- Name or denomination and domicile or residence of parties to capital

transactions

°iii° Content of capital transactions

'lV' Date of conducting capital transactions

‘v' Other matters specified by the Ordinance of the Ministry of Finance

-6° Where a report pursuant to the provision of Article 55-3, paragraph 5 of the Act

is made, the report shall be made through procedures specified by the Ordinance of

the Ministry of Finance within a period specified by the Ordinance of the Ministry

of Finance.

'7- Any person who has made a report'pursuant to the provision of Article 55-3,

paragraph 5 of the Act shall prepare, pursuant to the provisions of the Ordinance

of the Ministry of Finance, books and documents prescribed in the said paragraph

and preserve them in the location of an office pertaining to his/her business or

equivalent thereto for five years from the date on which capital transactions

pertaining to the report were conducted.

Article 18-6 °Report of Specified Capital Transactions-

'1- The cases specified by Cabinet Order as prescribed in Article 55-4- of the Act

shall be cases where the Specified Capital Transactions to which a resident is a

party are those on a small scale specified by the Ordinance of the Ministry of

Economy, Trade or those falling under the Specified Capital Transactions specified

by the Ordinance of the Economy, Trade and Industry as causing no particular

obstruction to achieving the purpose of the Act even without a report pursuant to

the said article.
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'2' Reports pursuant to the provision of Article 55-4 of the Act shall be made

through procedures specified by the Ordinance of the Ministry of Economy, Trade

and Industry within a period specified by the Ordinance of the Ministry of

Economy, Trade and Industry.

'3' The matters specified by Cabinet Order as prescribed in Article 55-4 of the Act

shall be the following matters.

'i° Name and domicile or residence of a reporter 'for' a corporation, its name,

location of its principal office and name of its representative- -

'ii' Content of the Specified Capital Transactions

~iii' Date of conducting the Specified Capital Transactions

-iv- Other matters specified by the Ordinance of the Ministry of Economy, Trade

and Industry

Article 18-7 ~Report of Matters Related to Foreign Exchange Business-

' 1' The transactions or acts specified by Cabinet Order as prescribed in Article 55-7

of the Act shall be the following.

'i° Foreign exchange transactions

'ii' Issue of foreign means of payment

'iii' Buying and selling of foreign means of payment or claims -excluding the

buying and selling of claims payable in Japanese currency between residents -

'iV' Acceptance of deposits 'ex'clu'ding acceptance of deposits payable in Japanese

currency from a resident- -

-v- Loan of money ~excl-uding loan of money payable in Japanese currency to a

resident"

'Vi- Buying and selling of securities -excluding buying and selling between

residents in exchange for Japanese currency- -

'Vii° Acquisition of securities by a resident from a nonresident, or acting as an

intermediary, agency or agent for negotiation of securities by a resident to a

non-resident

- 2- Those specified by Cabinet Order as prescribed in Article 55-7 of the Act shall be

those falling under any of the following.

-i' °Approved financial institutions for the Special International Financial

Transactions Account

'ii- In addition to what is listed in the preceding item, those for which the total of

the amounts specified, according to the following classifications of transactions

or acts, by the Ordinance of the Ministry of Finance as the amounts of the

transactions or acts committed within a period specified by the Ordinance of the

Ministry of Finance, or the outstanding balance of claims or debts based on the

transactions or acts at the point of time specified by the Ordinance of the

Ministry of Finance exceeds the amount specified by the Ordinance of the
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Ministry of Finance

-a- Foreign exchange transactions

'b- Issue of foreign means of payment

'0' Buying and selling of foreign means of payment 'excluding buying and

selling listed in ~d°° or-buying and selling of claims listed in item 3 of the

preceding paragraph

- d- Buying and selling of foreign currency or traveler- s-checks

' e- Acceptance of deposits listed in item 4 of the preceding paragraph

-f- Loan of money listed in item 5 of the preceding paragraph

'g° Buying and selling of securities listed in item 6 of the preceding paragraph

-h' Acquisition of securities by a resident from a non-resident, or acting as an

intermediary, agency or agent for negotiation of securities by a resident to a

non-resident

-iii- Those designated by a public notice or notice by the Minister of Finance as

equivalent to those listed in the preceding item

'3' To' the extent necessary for enforcing the Act and this Cabinet Order, the

Minister of Finance may request, pursuant to the provisions of the Ordinance of

the Ministry of Finance, those prescribed in the preceding paragraph to make a

report on matters related to the performance of transactions or acts listed in the

items of paragraph 1 -excluding matters subject to a report pursuant to the

provision of Article 55'3H0r other matters specified by the Ordinance of the

Ministry of Finance as matters related to the transactions or acts.

Article 18-8 0Other Reporter - °

- 1- Where the Minister of Finance or the Minister of Economy, Trade and Industry

requests, pursuant to Article 55-8 of the Act, those who conduct or have conducted

any transactions, acts or payments, etc. governed by this Act, or relevant persons

to make a report on the content of the transactions, acts or payments, etc. and

other matters related to the transactions, acts or payments, etc., to the extent

necessary for enforcing the Act °limited to Chapters 1, 3 and 4; hereinafter the

same shall apply in this paragraph°°and this Cabinet Order, he/she shall

designate the requested matters by a notice to these persons or by other method

specified by the Ordinance of the Ministry of Finance or the Ordinance of the

Economy, Trade and Industry. _

'2' Any person who has been requested to make a report on matters designated

pursuant to the provision of the preceding paragraph shall make the report

through procedures specified by the Ordinance of the Ministry of Finance or the

Ordinance of the Ministry of Economy, Trade and Industry.

Article 18-9 °Statistics Related to Foreign Borrowing and Lending and International
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Balance of Trade"

- 1- The Minister of Finance shall prepare the following statistics related to foreign

borrowing and lending and the international balance of trade.

-i- Statistics related to foreign borrowing and lending as of December 31 of every

year

-ii' Statistics related to the international balance of trade of every month and

every year

'2' The Minister of Finance shall report the statistics listed in the items of the

preceding paragraph «excluding statistics related to the international balance of

trade of every month' °to the Cabinet prior to May 31 of the next year

'3' The Minister of Finance may, when it is necessary for preparing statistics set

forth in paragraph 1, request relevant administrative organs and the following to

submit materials to the extent necessary.

-i‘ ‘Those who conduct or have conducted transactions, acts or payments, etc.

governed by the Act, or relevant persons

-ii- Those equivalent to those listed in the preceding item

Chapter 5 Miscellaneous Provisions

Article 19 -Classification of Matters under the Jurisdiction of the Minister of

Finance and the Minister of Economy, Trade and Industry'-

Classification of matters under the jurisdiction of the Minister of Finance and the

Minister of Economy, Trade and Industry in this Cabinet Order is according to what

is specified by the Act and the Cabinet Order to Determine Competent Ministers in

the Foreign Exchange and Foreign Trade Control Act °Cabinet Order No. 259 of

1980' '

Article 20 Deleted.

Article 21 ~Method of Conversion- - -

Conversion between Japanese currency and foreign currency or between foreign

currency and other foreign currency, in the case where the Act 'limited to Chapter 1,

Chapter 3, Chapter 4, and Chapter 6-2 -excluding Article 55-5 and Article 55'6",

this Cabinet Order, and the provisions of an order based on these shall apply, shall

be calculated by using the base exchange rate or the arbitrated exchange rate

prescribed in Article 7, paragraph 1 of the Act as on the day of conducting

transactions, acts, or payment, etc. for which the amount of the conversion should be

calculated under the provisions, except cases where conversion is calculated in a

method specified by an Ordinance of the Ministry of Finance or an Ordinance of the

Ministry of Economy, Trade, and Industry according to classification specified by an
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Ordinance of the Ministry of Finance or an Ordinance of the Ministry of Economy,

Trade, and Industry.

Article 22 'flansactions, etc. by Governmental Institutions which are not Governed

by Laws and Regulations° -

The provisions pertaining to permission, notification, or a report under the Act and

this Cabinet Order shall not apply to transactions, acts, or payment, etc. which are

conducted by the Minister of Finance based on the provisions of the Foreign

Exchange Fund Special Account Act 'Act No. 56 of 1951-. '

Article 23 'Method of Public Notice° ' °

A public notice based on the provisions of this Cabinet Order shall be made in an

official gazette.

Article 24 Deleted.

Article 25 -Delegation of Authority- - -

'1- The following authority of the Minister of Finance shall be delegated to the

Directors-General of Custom-Houses.

‘i' 'Acceptance of notification pursuant to the provision of Article 19, paragraph 8

of the Act

'ii' Permission pursuant to the provision of Article 8, paragraph 2

'2' Among the authorities of competent ministers pursuant to the provision of

Article 68, paragraph 1 of the Act, the authority under the jurisdiction of the

Minister of Finance shall be delegated to the Director-General of the Lecal Finance

Bureau who governs the area in which is located the head office or principal office

of a person who engages in foreign exchange business or other person who

commercially conducts transactions or acts governed by the Act ~such person shall

be referred to as a "Person who Engages in Foreign Exchange Business, etc." in

the next paragraph to paragraph 5 inclusive- -in the case where the office is

located within the jurisdictional district of the Fukuoka Local Finance Branch

Bureau, the authority shall be delegated to the Director-General of the Fukuoka

Local Finance Branch Bureau"! provided, however, that it shall not prevent the

Minister of Finance from exercising the authority per se.

'3' Among the authorities under the jurisdiction of the Minister of Finance

prescribed in the preceding paragraph, the authority pertaining to a business office

or office other than the head office or principal office of a Person who Engages in

Foreign Exchange Business, etc. -hereinafter, such office shall be referred to as a

- Branch Office, etc: ' may be exercised'by the Director-General of the Local

Finance Bureau who governs the area where the Branch Office, etc. is located -in
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the case where the office is located within the jurisdictional district of the Fukuoka

Local Finance Branch Bureau, the authority shall be exercised by the

Director-General of the Fukuoka Local Finance Branch Bureaug- in addition to the

Director‘General prescribed in the said paragraph.

° 4- The Director-General of the Local Finance Bureau or the Director-General of the

Fukuoka Local Finance Branch Bureau who has carried out on-site inspection or

questioning of a Branch Office, etc. of a Person who Engages in Foreign Exchange

Business, etc. pursuant to the provision of the preceding paragraph may carry out

on-site inspection or questioning of the head office or principal office or other

Branch Offices, etc. of the Person who Engages in Foreign Exchange Business, etc.

°other Branch Offices, etc. shall refer to those other than the Branch Offices, etc.

for which the on-site inspection or questions were carried out-; when he/she finds

it necessary to carry out on'site inspection or questioning of the head office, the

principal office, or the other Branch Offices, etc.

'5' Among the authorities of competent ministers pursuant to the provision of

Article 55-8 of the Act, the authority under the jurisdiction of the Minister of

Finance may be exercised by the Director-General of the Local Finance Bureau or

the Director-General of the Fukuoka Local Finance Branch Bureau within the

limit necessary for exercising the authority to carry out on-site inspection or

questions which have been delegated to the Director-General of the Local Finance

Bureau or the Director-General of the Fukuoka Local Finance Branch Bureau with

regard to a Person who Engages in Foreign Exchange Business, etc., pursuant to

the provisions of the preceding three paragraphs.

_-6- The respective provisions of the preceding paragraphs shall not apply to the

authority of the Minister of Finance prescribed in paragraph 1, and the authority

designated by the Minister of Finance among the authority under the jurisdiction

of the Minister of Finance prescribed in paragraph 2, paragraph 3, and the

preceding paragraph.

'7' In°the case where the Minister of Finance made a designation set forth in the

preceding paragraph, he/she shall make a public notice to that effect. The same

shall apply to the case where he/she abolishes or changes this.

Article 26 °De1egation of Affairs- - °

Affairs which the Minister of Finance and the Minister of Economy, Trade and

Industry have the Bank of Japan deal with based on the provision of Article 69,

paragraph 1 of the Act -limited to Chapter 1, Chapter 3, Chapter 4, and Chapter 6-2

-excluding Article 55-2, Article 55-5, and Article 556-: the same shall apply in item

lOHpertaining to the enforcement of the Act shall be affairs specified by an

Ordinance of the Ministry of Finance or an Ordinance of the Ministry of Economy,

Trade and Industry among the following affairs.
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-i- -Affairs pertaining to acceptance of notification based on the provision of Article

23, paragraph 1 of the Act

'ii- Affairs pertaining to notice of shortening of the period based on the provision

of Article 23, paragraph 3 of the Act

' -iii° Affairs pertaining to forwarding of a document including the content of a

recommendation based on the provision of Article 23, paragraph 4 of the Act

-iv- Affairs pertaining to acceptance of a notice of acceptance of a recommendation

based on the provision of Article 23, paragraph 6 of the Act

'V' Affairs pertaining to forwarding of a document including the contents of an

order based on the provision of Article 23, paragraph 9 of the Act

'Vl' Affairs pertaining to permission pursuant to the provision of Article 25,

paragraph 3 of the Act or Article 6, paragraph 2, Article 11, paragraph 3, Article

15, paragraph 2, or Article 18, paragraph 4

'vii' Affairs pertaining to acceptance -excluding~those pertaining to the request of

a report by the Director-General of the Local Finance Bureau or the

Director-General of the Fukuoka Local Finance Branch Bureau pursuant to the

provision of paragraph 5 of the preceding Articleuof a record based on the

provision of Article 55 of the Act, Article 55-3, Article 55-4, Article 557, or

Article 55-8 -limited to the part pertaining to Article 18-8 of this Cabinet Order°

°viii' Affairs pertaining to preparation of statistics related to foreign borrowing

and lending and international balance of trade based on the provision of Article

55-9 of the Act

'ix- Affairs pertaining to permission pursuant to the provision of Article 6-2,

paragraph 4, Article 11-3, paragraph 2, Article 16, paragraph 2, or Article 18-3,

paragraph 2

'X' In-addition to affairs set forth in the preceding items, affairs necessary for the

enforcement of the Act and this Cabinet Order

Supplementary Provisions

Article -Effective Date. ° 0

This Cabinet Order shall come into force as from the date of enforcement

-December 1, 1980- of the Act on the. Partial Revision of the Foreign Exchange and

Foreign Trade Control Act -Act No. 65 of 1979-. ' '

Article 2 °Abolition of the Foreign Exchange Control Order, etc:

The following Cabinet Orders shall be abolished.

-i' Cabinet Order concerning Report by a Certified Foreign Exchange Bank or a

Money Exchanger ' Cabinet Order No. 377 of 1949'

-ii° Order on Account concerning Foreign Borrowing and Lending and Balance
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- Cabinet Order No. 181 of 1950- ‘ -

'iii- Foreign Exchange Control Order -Cabinet Order No. 203 of 1950° - ' ° ‘

~iv- Cabinet Order to Determine the Scope of Affairs the Bank of Japan is to Deal

with pursuant to the Provisions of Cabinet Order on the Acquisition of Property

by Foreign Nationals - Cabinet Order No. 310 of 1952-

-v- Cabinet Order concerning Non-resident Free-yen Account -Oabin'et Order No.

157 of 1960-.

Article 3 -Transitional Measures- ° °

' 1- With regard to transactions or acts which were approved or for which permission

or an approval was obtained based on the provisions of Article 10, Article 11,

Article 13, Article 15, Article 17, Article 19, or Article 26 of the Foreign Exchange

Control Order prior to abolition by this Cabinet Order 'hereinafter referred to as

the - Old Order in this Article- or paragraph 9 or paragraph 10 of the

Supplementary Provisions, the provisions then in force shall remain applicable.

'2' Among transactions or acts pertaining to an application for permission or an

approval which has been filed at the time of enforcing this Cabinet Order,

pursuant to the provisions of Article 10, Article 11, Article 18, Article 15, Article

17 , or Article 19 of the Old Order or paragraph 9 of the Supplementary Provisions

-hereinafter referred to as an - Application Filed Based on the Old Order- in this

paragraph-; an Application Filed Based on the Old Order with regard to those for

which permission shall be obtained under the provisions of the Act revised by the

Act on the Partial Revision of the Foreign Exchange and Foreign Trade Control

Act °referred to as the ' Revised Act- in the next paragraph' -hereinafter such -

Act shall be referred to as the - New Act- in this paragraph' and this Cabinet-

Order shall be deemed to be an application for permission filed pursuant to the

relevant provisions of the New Act and this Cabinet Order. Among transactions or

acts pertaining to an Application Filed Based on the Old Order, an Application

Filed Based on the Old Order with regard to those for which notification shall be

given pursuant to the provisions of Article 22, paragraph 1 or Article 24,

paragraph 2 of the New Act shall be deemed to be notification given as on the date

of enforcement of this Cabinet Order pursuant to these provisions. The provisions

of the New Act -excluding Chapter 5 and Chapter 6- and this Cabinet Order shall

apply to such transactions and acts.

'3' Among transactions or acts pertaining to an application for permission which

has been filed at the time of enforcing the Revised Act, pursuant to the provision

of Article 35 of the Act prior to the revision by the Revised Act, the provision of the

main clause of Article 14, paragraph 1 and Article 28 of the Old Order shall

remain in force even after the enforcement of this Cabinet Order.

-39-



Article 4

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Article 5

With regard to transactions pertaining to an application which has been filed at

the time of enforcing this Cabinet Order, pursuant to the provision of Article 3,

paragraph 1 of the Cabinet Order on the Acquisition of Property by Foreign

Nationals prior to the abolition by the Revised Act, and a report pertaining to the

transactions, the Cabinet Order to Determine the Scope of Affairs the Bank of Japan

is to Deal with pursuant to the Provisions of Cabinet Order on the Acquisition of

Property by Foreign Nationals prior to abolition by this Cabinet Order shall remain

in force even after the enforcement of this Cabinet Order.

Article 6 Deleted.

Article 7 -Partial Revision of the Import Trade Control Order-

Part of the Import Trade Control Order -Cabinet Order No. 414 of 1949' shall be

revised as follows.

Article 21 shall be deleted.

Article 8 °Transitional Measures Accompanied with the Partial Revision of the

Import Trade Control Order- -

- 1- With regard to transactions or acts for which permission was obtained based on

the provision of Article 21, paragraph 1 of the Import Trade Control Order prior to

revision pursuant to the provision of the preceding Article °referred to as the - Old

Import Order in the next paragraph, the provisions then in- force shall remain

applicable.

02° An application for permission which has been filed at the time of enforcing this

Cabinet Order, pursuant to the provision of Article 21, paragraph 1 of the Old

Import Order, shall be deemed to be an application for permission filed pursuant

to the provision of Article 18, paragraph 2 of this Cabinet Order. The provisions of

this Cabinet Order shall apply to such application.

Article 9 °Partial Revision of the Cabinet Order on Special Provisions for Payment of

Principal and Interest of National Government Bonds- 0

Part of the Cabinet Order on Special Provisions for Payment of Principal and

Interest of National Government Bonds -Cabinet Order No. 198 of 1954- shall be

revised as follows.
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The terms ' the day on which the transfer or import was approved based on the

provision of Article 32 or Article 45 of the Foreign Exchange and Foreign Trade

Control Act -Act No. 228 of 1949" in Article 2, item 2 shall be revised to - the date

of the import: '

Article 10 °Partial Revision of the Order for Enforcement of the Act on Reserve

Deposit Requirement System. - ‘

Part of the Order for Enforcement of the Act on Reserve Deposit Requirement

System ' Cabinet Order No. 135 of 1957- shall be revised as follows. '

Article 2, paragraph 3, item 2 shall be revised as follows, adding the term ' °

°referred to as a - Certified Foreign Exchange Bank- in the next item" after ° a

certified foreign exchange bank- in item 1 of the said paragraph.

~ii- A deposit or other debts pertaining to an account displayed in Japanese

currency against a non-resident- 5 certified foreign exchange bank in Japan

°referred to as ' Debts pertaining to Non-resident Free-yen Account' in item 3

of the next article"

The term ' debts pertaining to free-yen account' in Article 3, item 8 shall be

revised to ' Debts pertaining to Non-resident Free-yen Account.-

Article 11 -Partia.l Revision of the Order for Enforcement of the Stamp Tax Act°

Part of the Order for Enforcement of the Stamp Tax Act - Cabinet Order No. 108 of

1967- -shall be revised as follows.

The term - free-yen. in the caption of Article 23 shall be revised to - non-resident

yen; the term - Non-resident Free-yen Account specified by a Cabinet Order based

on the provisions of Articles 27 to 30 inclusive °Restriction and prohibition

concerning payment and claims" in the said Article shall be revised to ' account

displayed in Japanese currency against a certified foreign exchange bank in Japan

prescribed in Article 11 of the said Act -Arrangement on Business- for a

non-resident prescribed in Article 6, paragraph 1, item 6 -Definitions- -hereinafter*

such bank shall be referred to as a ° Certified Foreign Exchange Bank- in this

Article and Article 28°; and the terms - prescribed in Article 11 of the said Act

~Arrangement on Business" and - -referred to as a - Certified Foreign Exchange

Bank- in Article 28, paragraph 1" shall be deleted. -

The term - claims in foreign currency prescribed in item 14 of the said paragraph

' in Article 28, paragraph 1, item 2 shall be revised to. claims prescribed in item 18

of the said paragraph which can be paid in a foreign country or in foreign currency.

Article 12 ~Partial Revision of the Order for Organization of the Ministry of Finance- -

Part of the Order for Organization of the Ministry of Finance -Cabinet Order No.
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386 of 1952" shall be revised as follows.

Article 47, item 8 shall be changed to item 10 of the said Article, and the following

two items shall be added after item 7 of the said Article.

-viii' To designate a designated securities company

*ix- Matters concerning the Council on Foreign Exchange and other Transactions

Item 5 of Article 51 shall be deleted and item 6 shall be changed to item 5.

Supplementary Provisions °Cabinet Order No. 312 of November 29, 1980-

This Cabinet Order shall come into force as from the date of enforcement

-December 1, 1980- of the Act on the- Partial Revision of the Foreign Exchange and

Foreign Trade Control Act 'Act No. 65 of 1979-. ' '

Supplementary Provisions °Cabinet Order No. 7 of January 26, 1981' -Extract'

- 1- This Cabinet Order shall come into force as from the day of promulgation.

' 3° With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions - Cabinet Order No. 287 of September 22, 1981-

This Cabinet Order shall come into force as from the day of promulgation.

Supplementary Provisions - Cabinet Order No. 225 of June 20, 1986'

This Cabinet Order shall come into force as from December 1, 1986; provided,

however, that the provisions revising Article 4, paragraph 2 shall come into force as

from August 1, 1986.

Supplementary Provisions °Cabinet Order No. 373 of November 5, 1987-

°Extract- ° -

Article 1 °E£fective Date. . .

This Cabinet Order shall come into force as from the date of enforcement

°November 10, 1987' of the Act on the Partial Revision of the Foreign Exchange and

Foreign Trade Control Act.

Article 2 'Transitional MeasureS° ° '

With regard to transactions for which permission is deemed to have been obtained
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under Article 25, paragraph 1 or paragraph 3 of the Foreign Exchange and Foreign

Trade Control Act revised by the Act on the Partial Revision of the Foreign Exchange

and Foreign Trade Control Act 'hereinafter referred to as the ' Revised Act- '

shereinafter such Foreign Exchange and Foreign Trade Control Act shall be referred

to as the ° New Act- - or Article 172, paragraph 8 of the Foreign Exchange Control

Order revised by this Cabinet Order 'hereinafter referred to as the - New Order- in

this'Article~°pursuant to the provision of Article 2 of the Supplementary Provisions

of the Revised Act, conditions attached to permission under Article 25 of the Foreign

Exchange and Foreign Trade Control Act prior to the revision by the Revised Act

pursuant to the provision of Article 21, paragraph 1 of the Foreign Exchange Control

Order prior to the revision by this Cabinet Order shall be deemed to be conditions

attached under Article 25, paragraph 1 or paragraph 3 of the New Act or Article

17 '2, paragraph 8 of the New Order pursuant to the provision of Article 21,

paragraph 1 of the New Order, respectively.

Article 5

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 242 of August 9, 1988-

This Cabinet Order shall come into force as from August 23, 1988.

Supplementary Provisions °Cabinet Order No. 331 of November 26, 1988-

'Extract- 0 °

° 1° This Cabinet Order shall come into force as from December 20, 1988.

'2' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 53 of March 17, 1989- -Extract-

Article 1 °Effective Date- - °

This Cabinet Order shall come into force as from the date of enforcement of the

Act -March 27, 1989'. ° '

Supplementary Provisions - Cabinet Order No. 80 of March 29, 1989'
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This Cabinet Order shall come into force as from April 1, 1989.

Supplementary Provisions ~Cabinet Order No. 290 of September 29, 1989'

-1- This Cabinet Order shall come into force as from the day of promulgation;

provided, however, that revising provisions set forth in the following items shall

come into force as from the date set forth in the respective items.

'i' The provisions revising row 1 °ii', row 5 -iii', row 8 -ii-, row 8 -iii', row‘9

-ii-, row 12 -ii-, row 12 'iii-, row 18 'ii' and row 25 of 'the appended table of

the Foreign Exchange Control Order in Article 1, and the provisions revising

row 17, row 26, row 80, row 90, row 98, row 102, row 103, row 105, row 110, row

121, row 126, row 136, row 137, and row 151 of appended table 1 of the Export

Trade Control Order in Article 21 October 16, 1989

'ii° The provisions revising row 1 °iii', row 5 °ii°, row 7 -ii-, row 10,- and°r0w '26

of the appended table of the Foreign Exchange Control Order in Article 1, and

the provisions revising row 21, row 22, row 55, row 74, row 77 -ii-, row 93, row

111, row 112, row 120, row 147, row 148, row 153, row 154, row 159, row 183,

and row 184 of appended table 1 of the Export Trade Control Order in Article 21

October 26, 1989

'2' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions ' Cabinet Order No. 350 of December 27, 1989-

'1' This Cabinet Order shall come into force as from January 20, 1990; provided,

however, that the provisions revising row 12 of the appended table of the Foreign

Exchange Control Order in Article 1, and the provisions revising row 26, row 32,

row 34, row 43, row 100, row 117, and row 124 of appended table 1 of the Export

Trade Control Order in Article 2 shall come into force as from the day of

promulgation.

'2' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order ~with regard to revising provisions prescribed in

the proviso of the preceding paragraph, the revising provisions°: the provisions

then in force shall remain applicable.

Supplementary Provisions °Cabinet Order No. 246 of August 15, 1990'

°Extract° ° -

- 1° This Cabinet Order shall come into force as from August 22, 1990.
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Supplementary Provisions 0 Cabinet Order No. 308 of October 17, 1990-

'1' This Cabinet Order shall come into force as from November 1, 1990; provided,

however, that the provisions revising row 1, row 1 -ii', row 10 -ii-, row 11 ~ii-,

row 13, row 17, and row 19 of the appended table of the Foreign Exchange Control

Order in Article 1, and the provisions revising row 2, row 9, row 15, rows 29 to 30

inclusive, row 46, row 53, row 58, row 71, rows 75 to 77 inclusive, row 89, row 92,

row 93, row 106, row 108, row 109, row 118, row 121, row 122, rows 125 to 127

inclusive, rows 129 to 131 inclusive, row 140, row 142, row 144, row 145, row 149,

row 153, row 155, and rows 165 to 167 inclusive of appended table 1 of the Export

Trade Control Order in Article 2 shall come into force as from the day of

promulgation.

'2' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order 'with regard to revising provisions prescribed in

the proviso of the preceding paragraph, the revising provisions': the provisions

then in force shall remain applicable.

Supplementary Provisions -Cabinet Order No. 37 of March 18, 1991-

° 1° This Cabinet Order shall come into force as from the day of promulgation.

~2- With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 290 of September 19, 1991-

This Cabinet Order shall come into force as from the day of promulgation.

Supplementary Provisions - Cabinet Order No. 323 of October 14, 1991-

' 1- This Cabinet Order shall come into force as from November 14, 1991.

'2' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 11 of January 29, 1992-

This Cabinet Order shall come into force as from the day of promulgation.

Supplementary Provisions -Cabinet Order No. 150 of April 15, 1992'
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' 1° This Cabinet Order shall come into force as from April 22, 1992.

'2' The provision of Article 18, paragraph 1 of the Foreign Exchange Control Order

after the revision pursuant to the provision of Article 1 shall apply to service

transactions which are started on or after the date of enforcement of this Cabinet

Order.

Supplementary Provisions 0 Cabinet Order No. 166 of April 30, 1992-

This Cabinet Order shall come into force as from the date of enforcement -May 20,

1992--of the provisions of Article 13, Article 14, Article 16, and Articles 18 to 20

inclusive of the Act on concerning Arrangement and Rationalization of Relationships

between National and Local Governments concerning Administrative Matters.

Supplementary Provisions -Cabinet Order No. 209 of June 19, 1992' -Extract-

'1- This Cabinet Order shall come into force as from the day of promulgation;

provided, however, that revising provisions set forth in the following items shall

come into force as from the date set forth in the respective items.

-i° The provisions revising Article 18 of the Foreign Exchange Control Order in

Article 1, and the provisions revising Article 4, paragraph 2 of the Export Trade

Control Order and appended table 22 in Article 23 June 26, 1992

'2' The provision of Article 18 of the Foreign Exchange Control Order after the

revision pursuant to the provision of Article 1 shall apply to service transactions

which are started on or after June 26, 1992.

'3' With regard to transactions for which a person, who had obtained, prior to the

enforcement of this Cabinet Order, permission under Article 17-2, paragraph 1 or

paragraph 2 of the Foreign Exchange Control Order prior to the revision with

regard to transactions for the purpose of providing specified technology in

Hungary, conducts according to the permission for the purpose of providing

specified technology, the provisions then in force shall remain applicable.

- 5- With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions - Cabinet Order No. 371 of December 9, 1992-

- 1° This Cabinet Order shall come into force as from December 31, 1992.

- 2° With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

-46.



applicable.

Supplementary Provisions - Cabinet Order No. 395 of December 28, 1992-

This Cabinet Order shall come into force as from January 1, 1993,

Supplementary Provisions - Cabinet Order No. 66 of March 26, 1993-

' 1° This Cabinet Order shall come into force as from April 1, 1993.

-Z- With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions - Cabinet Order No. 157 of April 27, 1993-

This Cabinet Order shall come into force as from May 1, 1993.

Supplementary Provisions -Cabinet Order No. 238 of June 30, 1993-

This Cabinet Order shall come into force as from July 4, 1993.

Supplementary Provisions - Cabinet Order No. 326 of October 6, 1993'

This Cabinet Order shall come into force as from October 10, 1993.

Supplementary Provisions -Cabinet Order No. 379 of December 1, 1993-

'Extract' - -

' Effective Date- - -

- 1- This Cabinet Order shall come into force as from December 22, 1993.

Supplementary Provisions - Cabinet Order No. 382 of December 2, 1993-

' 1- This Cabinet Order shall come into force as from December 6, 1993.

'2' The provision of Article 18, paragraph 1 of the Foreign Exchange Control Order

after the revision pursuant to the provision of Article 1 shall apply to service

transactions which are started on or after the date of enforcement of this Cabinet

Order.

Supplementary Provisions -Cabinet Order No. 17 of January 28, 1994-
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- 1- This Cabinet Order shall come into force as from the day of promulgation.

'2' With regard to transactions for which a person, who had obtained, prior to the

enforcement of this Cabinet Order, permission under Article 17-2, paragraph 1 of

the Foreign Exchange Control Order prior to the revision with regard to

transactions for the purpose of providing specified technology in Czech or Slovakia,

conducts according to the permission for the purpose of providing specified

technology, the provisions then in force shall remain applicable.

- 8° With regard to export of goods for which a person, who had obtained, prior to the

enforcement of this Cabinet Order, permission under Article 1, paragraph 1 of the

Export Trade Control Order prior to the revision with regard to export of goods to

Czech or Slovakia, conducts according to the permission, the provisions then in

force shall remain applicable.

'4' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 143 of May 24, 1994-

This Cabinet Order shall come into force as from May 27, 1994.

Supplementary Provisions °Cabinet Order No. 153 of June 24, 1994- °Extract-

-Effective Date° ' -

'1- This Cabinet Order shall come into force as from July 6, 1994; provided,

however, that the provisions revising row 8 of the appended table of the Foreign

Exchange Control Order 'limited to the part which revises the term ° goods set

forth in row 8 'i' of appended table 1 of the Export Trade Control Order- in -ii'

of the said row to - computers or their attached equipment, or components of

these- "in Article 1, and the provisions revising row 8 of appended table 1 of the

Export Trade Control Order in Article 2 shall come into force as from the day of

promulgation.

- Transitional Measures- 0 ~

'2' With regard to service transactions for which a person, who had obtained, prior

to the enforcement of this Cabinet Order, permission under Article 172,

paragraph 1 of the Foreign Exchange Control Order prior to the revision with

regard to transactions for the purpose of providing specified technology, conducts

according to the permission and to which the provision of Article 172, paragraph 3

of the said Order after the revision apply, the provisions then in force shall remain
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applicable.

'4' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions ° Cabinet Order No. 335 of October 26, 1994-

- 1- This Cabinet Order shall come into force as from the day of promulgation.

'2' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions ° Cabinet Order No. 338 of October 28, 1994-

This Cabinet Order shall come into force as from the day of promulgation.

Supplementary Provisions ° Cabinet Order No. 409 of December 26, 1994'

° 1- This Cabinet Order shall come into force as from December 28, 1994.

'2' The provision of Article 18, paragraph 1 of the Foreign Exchange Control Order

after the revision shall apply to service transactions which are started on or after

the date of enforcement of this Cabinet Order.

Supplementary Provisions -Cabinet Order No. 420 of December 20, 1995'

‘Extract° ° -

-Effective Date- - -

'1' This Cabinet Order shall come into force as from October 1, 1996; provided,

however, that revising provisions set forth in the following items shall come into

force as from the date set forth in the respective items.

‘i' The part pertaining to row 2 'ii' among the provisions revising row 2 of the

appended table of the Foreign Exchange Control Order in Article 1, the part

pertaining to row 2 °xii- among the provisions revising row 2 of appended table

1 of the Export Trade Control Order in Article 2, and the provision of the next

paragraph to paragraph 4 inclusive of the Supplementary Provisions: the day of

promulgation

-Transitional Measures- , - -

'2' With regard to service transactions for which a person, who had obtained, prior

to the enforcement of this Cabinet Order, permission under Article 172,
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paragraph 1 of the Foreign Exchange Control Order prior to the revision with

regard to transactions for the purpose of providing technology set forth in row 2

-ii° of appended table of the said Order, conducts according to the permission and

to which the provision of Article 17-2, paragraph 3 of the Foreign Exchange

Control Order after the revision apply, the provisions then in force shall remain

applicable.

° 3- With regard to export of goods for which a person, who had obtained, prior to the

enforcement of this Cabinet Order, permission under Article 1, paragraph 1 of the

Export Trade Control Order prior to the revision with regard to export of goods set

forth in row 2 'xii- of appended table 1 of the said Order, conducts according to

the permission and to which the provisions of Article 1, paragraph 2, and Article 2,

paragraph 1, item 1 of the Export Trade Control Order after the revision apply,

the provisions then in force shall remain applicable.

'4' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions °Cabinet Order No. 250 of August 23, 1996-

-Extract- ° -

Article 1 -Effective Date- ° , -

This Cabinet Order shall come into force as from September 18, 1996.

Article 2 -Transitional Measures° ' '
With regard to service transactions for which a person, who had obtained, prior to

the enforcement of this Cabinet Order, permission under Article 17'2, paragraph 3 of

the Foreign Exchange Control Order prior to the revision with regard to transactions

for the purpose of providing technology set forth in the middle columns of rows 5 to

15 inclusive of the appended table of the said Order, conducts according to the

permission and to which the provision of Article 17-2, paragraph 1 of the Foreign

Exchange Control Order after the revision apply,'the provisions then in force shall

remain applicable.

Article 3

With regard to export of goods for which a person, who had obtained, prior to the

enforcement of this Cabinet Order, permission under Article 1, paragraph 2 of the

Export Trade Control Order prior to the revision or an approval under Article 2,

paragraph 1, item 1 of the said Order with regard to export of goods set forth in the

middle columns of rows 5 to 15 inclusive of appended table 1 of the said Order,

conducts according to said permission or the approval and to which the provision of
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Article 1, paragraph 1 of the Export Trade Control Order after the revision apply,

the provisions then in force shall remain applicable.

Article 4

With regard to an application which has been filed, at the time of enforcing this

Cabinet Order, for permission under Article 17-2, paragraph 3 of the Foreign

Exchange Control Order prior to the revision pertaining to transactions for the

purpose of providing technology set forth in the middle columns of rows 5 to 15

inclusive of appended table of the said Order, and which is pertaining to transactions

which require permission under Article 17-2, paragraph 1 of the Foreign Exchange

Control Order after the revision, such application shall be deemed to be one for

permission under the said paragraph.

Article 5

With regard to an application which has been filed, at the time of enforcing this

Cabinet Order, for permission under Article 1, paragraph 2 of the Export Trade

Control Order prior to the revision or for an approval under Article 2, paragraph 1,

item 1 of the said Order pertaining to export of goods set forth in the middle columns

of rows 5 to 15 inclusive of appended table 1 of the said Order, and which is

pertaining to export of goods which requires permission under Article 1, paragraph 1

of the Export Trade Control Order after the revision, such application shall be

deemed to be one for permission under the said paragraph.

Article 6 -Transitional Measures pertaining to Penal Provisions.

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions - Cabinet Order No. 315 of November 1, 1996-

0 Effective Date- - -

- 1- This Cabinet Order shall come into force as from the day of promulgation.

“Transitional Measures pertaining to Penal Provisions-

-2' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions - Cabinet Order No. 94 of March 28, 1997-

This Cabinet Order shall come into force as from the day on which the Convention
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on the Prohibition of the Development, Manufacture, Stockpiling and Use of

Chemical Weapons and on 'their Destruction becomes effective in Japan 'April 29,

1997'!

Supplementary Provisions ° Cabinet Order No. 320 of October 29, 1997-

This Cabinet Order shall come into force as from November 2, 1997.

Supplementary Provisions - Cabinet Order No. 327 of November 12, 1997-

- Effective Date- - -

' 1' This Cabinet Order shall come into force as from November 16, 1997.

° Transitional Measures- 0 -

'2' The provision of Article 18, paragraph 1 of the Foreign Exchange Control Order

after the revision pursuant to the provision of Article 1 shall apply to service

transactions which are started on or after the date of enforcement of this Cabinet

Order.

Supplementary Provisions -Cabinet Order No. 383 of December 25, 1997'

~Extract- - .

Article 1 -Effective Date- - '

This Cabinet Order shall come into force as from the date of enforcement 'April 1,

1998' °of the Act on the Partial Revision of the Foreign Exchange and Foreign Trade

Control Act; provided, however, that the provision of Article 3 of the Supplementary

Provisions shall come into force as from the day of promulgation.

Article 2 -Transitional Measures- - '

- 1° With regard to the case where payment, etc. °Which° refers to payment or receipt

of payment; the same shall apply hereinafter-pertaining to exchange transactions

conducted by a Bank, etc. -which refers to a Bank, etc. prescribed in Article 17,

paragraph 1 of the Foreign Exchange and Foreign Trade Act revised by the Act on

the Partial Revision of the Foreign Exchange and Foreign Trade Control Act

'hereinafter referred to as the - Revised Act' ~ 'hereinafter such Foreign

Exchange and Foreign Trade Control Act shall be referred to as the - New Act- ';

the same shall apply hereinafter-with its customers pertains to capital

transactions -which refer to capital transactions prescribed in Article 20 of the

Foreign Exchange and Foreign Trade Control Act prior to the revision by the

Revised Act -hereinafter referred to as the ° Old Act° '; hereinafter the same shall
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apply in this paragraph, Article 5 of the Supplementary Provisions and Article 6 of

the Supplementary Provisions- -which were conducted prior to the date of

enforcement of the Revised Act. -hereinafter referred to as the - Date of

Enforcement° -,-'the application of the provisions of Article 17 of the New Act and

Article 7 of the Foreign Exchange Order after the revision -hereinafter referred to

as the ' New Order- ° in such case is in accordance with-what is provided for as

follows.

-i- ° Article 21, paragraph 1 or paragraph 2' in Article 17, paragraph 1, item 2 of

the New Act shall be deemed to be replaced with ' Article 21, paragraph 1 or

paragraph 2 of the Foreign Exchange and Foreign Trade Control Act prior to the

revision by the Act on the Partial Revision of the Foreign Exchange and Foreign

Trade Control Act 'Act No. 59 of 1997; hereinafter referred to as the ° Revised

Act- in this item and the next item- °such Foreign Exchange and Foreign

Trade Control Act shall be referred to as the. Old Act- in the next item° r and

- capital transactions- shall be deemed to be replaced with- capital transactions-

-limited to capital transactions falling under those for which the obligation to

obtain permission is imposed pursuant to the provision of Article 21, paragraph

1 or paragraph 2 supposing such transactions are to be conducted on or after the

date of enforcement of the Revised Act' .- - -

-ii~ ° Those specified by a Cabinet Order- in Article 17, paragraph 1, item 3 of the

New Act shall be deemed to be replaced with ' capital transactions prescribed in

Article 23, paragraph 1 of the Old Act for which the obligation to give

notification is imposed pursuant to the provision of Article 22, paragraph 1 of

the Old Act, or capital transactions prescribed in Article 24, paragraph 1 of the

Old Act for which the obligation to give notification is imposed pursuant to the

provision of paragraph 2 of the said Article -both limited to capital transactions

falling under those for which the obligation to obtain permission is imposed

pursuant to the provision of Article 21, paragraph 1 or paragraph 2 supposing

such transactions are to be conducted on or after the date of enforcement of the

Revised Act° or those specified by a Cabinet Order}

-iii- - Article 24, paragraph 1 or paragraph 2 of the Act- in Article- 7, item 1 of

the New Order shall be deemed to be replaced with ' Article 24, paragraph 1 of

the Foreign Exchange and Foreign Trade Control Act prior to the revision by the

Act on the Partial Revision of the Foreign Exchange and Foreign Trade Control

Act °Act No. 59 of 1997 ; hereinafter referred to as the - Revised Act- in this

item- ,' and- specified capital transactions prescribed in paragraph 1 of the said

Article- shall be deemed to be replaced with - capital transactions prescribed in

the said paragraph -limited to specified capital transactions falling under those

prescribed in paragraph 1 of the said Article for which the obligation to obtain

permission is imposed pursuant to the provision of Article 24, paragraph 1 or
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paragraph 2 supposing such transactions are to be conducted on or after the

date of enforcement of the Revised Act- .- ' °

‘2' With regard to the application of the provision of Article 17 of the New Act and

Article 7 of the New Order in the case where payment, etc. pertaining to exchange

transactions conducted by a Bank, etc. with its customers pertains to transactions

conducted prior to the Date of Enforcement which is prescribed in Article 25,

paragraph 3 of the Old Act, ° Article 25, paragraph 4 of the Act- in item 2 of the

said Article shall be deemed to be replaced with - Article 25, paragraph 3 of the

Foreign Exchange and Foreign Trade Control Act prior to the revision by the Act

on the Partial Revision of the Foreign Exchange and Foreign Trade Control Act

'Act No. 59 of 1997; hereinafter referred to as the - Revised Act- in this item-,-

and - service transactions, etc.- shall be deemed to be replaced with '

transactions 'limited to services transactions, etc. falling under those for which the

obligation to obtain permission is imposed pursuant to the provision of Article 25,

paragraph 4 of the Act supposing such transactions are to be conducted on or after

the date of enforcement of the Revised Act- .' - -

° 3' With regard to the application of the provision of Article 17 of the New Act and

' Article 7 of the New Order in the case where payment, etc. pertaining to exchange

transactions conducted by a Bank, etc. with its customers pertains to export of

goods conducted prior to the Date of Enforcement for which the obligation to

obtain an approval is imposed pursuant to the provision of Article 52 of the Old

Act, - Article 16, paragraph 1 of the Act- in item 4 of the said Article shall be

deemed to be replaced with - Article 16, paragraph 2 of the Foreign Exchange and

Foreign Trade Control Act prior to the revision by the Act on the Partial Revision

of the Foreign Exchange and Foreign Trade Control Act -Act No. 59 of 1997;

hereinafter referred to as the° Revised Act' in this item- ,-- and- those for which

the obligation is imposed- shall be deemed to be replaced with ' limited to those

for which the obligation is imposed and those falling under export of goods for

which the Minister of International Trade and Industry imposed the obligation to

obtain an approval from the same viewpoint as in the case he/she imposes the

obligation to obtain permission for payment, etc. pursuant to the provision of

Article 16, paragraph 1 of the Act supposing the export is to be conducted on or

after the date of enforcement of the Revised Act- 3 - -

Article 3

'1' The method of payment prescribed in Article 19, paragraph 1 of the New Act

which is subject to notification pertaining to import or export under paragraph 3 of

the said Article, or a resident or a non-resident who intends to import or export

securities or precious metals on the Date of Enforcement, may give notification in

accordance'with the provision of paragraph 3 of the said Article as on the previous
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day of the Date of Enforcement.

'2' In'the case where notification is given under the provision of the preceding

paragraph, matters to be notified in the notification and delegation of authority of

the Minister of Finance pertaining to the notification is in accordance with the

provisions of Article 8-2, paragraph 3 and Article 25, paragraph 1 -excluding item

2- 'of the New Order.

Article 4

Payment, etc. specified by a Cabinet Order prescribed in Article 2, paragraph 1 of

the Supplementary Provisions of the Revised Act shall be deemed to be payment, etc.

falling under any of the following.

-i- -Among payment, etc. designated by a public notice based on the provision of

Article 6, paragraph 1 of the New Order as on the Date of Enforcement,

payment etc. which was specified by the public notice as that for which the

obligation to obtain permission is imposed pursuant to the provision of Article

16, paragraph 1 of the New Act, deeming it particularly necessary for making

Japan- 5 contribution to international efforts for achieving international peace

-ii- Payment, etc. designated by a public notice based on Article 6, paragraph 1 of

the New Order after the Date of Enforcement

Article 5

Capital transactions specified by a Cabinet Order prescribed in Article 8,

paragraph 1 of the Supplementary Provisions of the Revised Act or transactions

prescribed in the said paragraph shall be deemed to be capital transactions falling

under any of the following or transactions prescribed in the said paragraph

-hereinafter referred to as ° Capital Transactions, etc: in this Article-.

-i- -Among Capital Transactions, etc. designated by a public notice based on the

provisions of Article 11, paragraph 1, Article 15, paragraph 1, or Article 18,

paragraph 3 of the New Order as on the Date of Enforcement, Capital

Transactions, etc. which were specified by the public notice as one for which the

obligation to obtain permission is imposed pursuant to the provision of Article

21, paragraph 1, Article 24, paragraph 1, or Article 25, paragraph 4 of the New

Act, deeming that they might cause a situation that hinders Japan- 5

contribution to international efforts for achieving international peace and makes

it difficult to attain the purpose of the New Act

-ii- Sapital Transactions designated by a public notice based on Article 11,

paragraph 1, Article 15, paragraph 1, or Article 18, paragraph 8 of the New

Order after the Date of Enforcement

Article 6
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Capital Transactions Subject to Examination in Advance under the Old Act

specified by a Cabinet Order prescribed in Article 5, paragraph 1 of the

Supplementary Provisions of the Revised Act shall be deemed to be capital

transactions falling under any of the following.

'i- -Among capital transactions designated by a public notice based on the

provision of Article 11, paragraph 1 of the New Order as on the Date of

Enforcement, capital transactions which were specified by the public notice as

those for which the obligation to obtain permission is imposed pursuant to the

provision of Article 21, paragraph 1 of the New Act, deeming that they might

cause a situation that hinders Japan- 5 contribution to international efforts for

achieving international peace and makes it difficult to attain the purpose of the

New Act

°ii° Capital Transactions designated by a public notice based on Article 11,

paragraph 1 of the New Order after the Date of Enforcement

Article 7 -Transitional Measures pertaining to Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 369 of November 20, 1998-

-Extract° - -

Article 1 ~Effective Date- . -

This Cabinet Order shall come into force as from December 1, 1998.

Article 30 0Transitional Measures pertaining to the Application of Penal Provisions"

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 190 of June 18, 1999- -Extract°

° Effective Date ' -

~1' This Cabinet Order shall come into force as from the day of promulgation;

provided, however, that revising provisions set forth in the following items shall

come into force as from the date set forth in the respective items.

-i' ‘I‘he provisions revising row 7 of the appended table of the Foreign Exchange

Order in Article 11 July 2, 1999
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-Transitional Measures pertaining to Penal Provisions-

~2- With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions °Cabinet Order No. 267 of September 16, 1999'

-Extract' - -

Article 1 - Effective Date- - .

This Cabinet Order shall come into force as from October 1, 1999.

Supplementary Provisions °Cabinet Order No. 272 of September 20, 1999-

-Extract- - '

Article 1 - Effective Date. . .

This Cabinet Order shall come into force as from October 1, 1999.

Supplementary Provisions - Cabinet Order No. 424 of December 27, 1999-

This Cabinet Order shall come into force as from March 1, 2000.

Supplementary Provisions ° Cabinet Order No. 307 of June 7, 2000- - Extract-

Article 1 °Effective Date° - .

This Cabinet Order shall come into force as from January 6, 2001.

Supplementary Provisions -Cabinet Order No. 483 of November 17, 2000'

~Extract° ° 0

Article 1 -Effective Date - -

This Cabinet Order shall come into force as from the date of enforcement

-December 1, 2000' of the Act on the Partial Revision-of the Securities and

Exchange Act and the Financial Futures Trading Act.

Supplementary Provisions ° Cabinet Order No. 439 of December 28, 2001-

' Effective Date 0 -

- 1° This Cabinet Order shall come into force as from April 1, 2002.

-Transitional Measures pertaining to Penal Provisions.
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-2- With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 209 of June 14, 2002-

° Effective Date- - -

' 1' This Cabinet Order shall come into force as from July 15, 2002.

“Transitional Measures pertaining to Penal Provisions°

‘20 With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

_ Supplementary Provisions -Cabinet Order No. 259 of July 26, 2002' ° Extract-

Article 1 'Effective Date- - '

This Cabinet Order shall come into force as from the date of enforcement of the

Act on the Partial Revision of the Foreign Exchange and Foreign Trade Control Act

'Act No. 34 of 2002; referred to as the ° Revised Act- in the next article'.

Article 2 'Transitional Measures- ' °

'1' In the case where financial institutions, etc. 'which' refer to financial

institutions, etc. prescribed in Article 22-2, paragraph 1 of the Foreign Exchange

and Foreign Trade Control Act revised by the Revised Act °hereinafter referred to

as the - New Act° in this Article" have confirmed matters sufficient to'identify

customers, etc. ~which refer to customers, etc. prescribed in Article 222,

paragraph 1 of the New Actnpursuant to the provision of Article 18, paragraph 1

or Article 22-2, paragraph 1 of the New Act, prior to the enforcement of the

Revised Act, and have created and kept a record pertaining to the confirmation,

acts with identified customers prior to enforcement -which refer to acts falling

under those with identified customers prescribed in Article 11-5, paragraph 2 after

the revision in the case where the provision of the said paragraph are applied,

deeming the confirmation to be Identity Confirmation 'which refers to Identity

Confirmation under Article 18, paragraph 1 and Article 222, paragraph 1 of the .

New Act. and the record as a Record of Identity Confirmation -which refers to a

Record of Identity Confirmation under Article 188, paragraph 1 of the New Act- - - -

shall be deemed to be acts with identified customers prescribed in Article 11-5,

paragraph 2 after the revision.

'2- The provision of the preceding paragraph shall apply mutatis mutandis to the
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postal service office or a person who engages, in Japan, in Money Exchange

Business prescribed in Article 223, paragraph 1 of the New Act.

Supplementary Provisions -Cabinet Order No. 363 of December 6, 2002-

°Extract° - -

Article 1 'Effective Date- . .

This Cabinet Order shall come into force as from January 6, 2003.

Article 6 O’I‘ransitional Measures pertaining to Penal Provisions.

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 385 of December 18, 2002-

-Extract° ' -

Article 1 °Effective Date' . -

This Cabinet Order shall come into force as from April 1, 2003.

Article 6 oTransitional Measures Accompanied with the Partial Revision of the

Foreign Exchange Order"

With regard to the application of the provision of Article 11-5, paragraph 2 of the

Foreign Exchange Order after the revision under the provisions of Article 62 and

Article 2 of the Supplementary Provisions of the Cabinet Order on the Partial

Revision of the Foreign Exchange Order 'Cabinet Order No. 259 of 2002', acts

conducted by the postal service office prior to the Date of» Enforcement shall be

deemed to be acts conducted by the public corporation.

Supplementary Provisions °Cabinet Order No. 386 of December 18, 2002-

-Extract- 0 '

Article 1 -Efi'ective Date- - .

This Cabinet Order shall come into force as from April 1, 2003.

Supplementary Provisions -Cabinet Order No. 28 of January 31, 2003-

-Extract' 0 -

Article 1 0Effective Date- . .

This Cabinet Order shall come into force as from the date of enforcement
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' February 8, 2008- of the Act on the Utilization of Information and Communications

Technology in Administrative Procedure, etc.

Supplementary Provisions - Cabinet Order No. 197 of April 2, 2003-

This Cabinet Order shall come into force as from July 1, 2003'.

Supplementary Provisions - Cabinet Order No. 518 of December 17, 2003'

0Effective Date- . -

' 1' This Cabinet Order shall come into force as from January 20, 2004.

- Transitional Measures pertaining to Penal Provisions-

'2' With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions 'Cabinet Order No. 9 of January 30, 2004- -Extract-

Article 1 -Effective Date- - .

This Cabinet Order shall come into force as from April 1, 2004.

Article 2 -Transitiona1 Measures pertaining to Penal Provisions-

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions .Cabinet Order No. 352 of November 10, 2004-

°Extract° - -

-Effective Date. 0 0

- 1' This Cabinet Order shall come into force as from January 1, 2005.

~Transitional Measures pertaining to Penal Provisions-

'2- With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions °Cabinet Order No. 425 of December 27, 2004-

-Extract° - °
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Article 1 'Effective Date- 0 -

This Cabinet Order shall come into force as from the date of enforcement

'December 30, 2004' of the Act on the- Partial Revision of- the Act on Identity

Confirmation of Customers, etc. by Financial Institutions, etc.

Supplementary Provisions -Cabinet Order No. 429 of December 28, 2004-

0 Extract- - -

Article 1 -Effective Date- - -

This Cabinet Order shall come into force as from the day of enforcement of the Act

-December 30, 2004'. - -

Supplementary Provisions °Cabinet Order No. 19 of February 16, 2005'

Article 1 -Effective Date- - .

This Cabinet Order shall come into force as from April 1, 2005.

Article 2 “Transitional Measures pertaining to the Application of Penal Provisions"

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 206 of June 10, 2005' -Extract'

Article 1 ~Effective Date- - °

This Cabinet Order shall come into force as from the date of enforcement of the

Act on the Partial Revision of the Financial Futures Trading Act -referred to as the

° Revised Act- in the next article and Article 3, paragraph 1 of the Supplementary

Provisions- - such day shall be referred to as the - Date of Enforcement° in the said

paragraph'r

Article 4 'Transitional Measures pertaining to the Application of Penal Provisions' °

With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

Supplementary Provisions -Cabinet Order No. 358 of December 2, 2005-

- Effective Date- 0 0
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- 1- This Cabinet Order shall come into force as from January 1, 2006.

- Transitional Measures pertaining to Penal Provisions-

'2- With regard to the application of penal provisions to acts committed prior to the

enforcement of this Cabinet Order, the provisions then in force shall remain

applicable.

This Cabinet Order shall come into force as from the day of enforcement of the

Company Act.

Appended Table -Re2 Art. 17' - .

Supplementary Provisions - Cabinet Order No. 42 of March 17, 2006'

Technology Region

Technology for the design, manufacture, or use of the goods

listed in the middle column of row 1 of appended table 1 of the

Export Trade Control Order

All regions

-i- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture, or use of the goods listed in the middle column

of row 2 of appended table 1 of the Export Trade Control

Order

'ii' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

numerically-controlled equipment

All regions

'i- Technology for the design, manufacture, or use of the

goods listed in row 3 °i- of appended table 1 of the Export

Trade Control Order

'ii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture, or use of the goods listed. in row 3 -ii° of

appended table 1 of the Export Trade Control Order

All regions

3'2 'i- ‘I‘echnology for the design or manufacture of the goods

listed in row 32 -i- of appended table 1 of the Export Trade

Control Order

-ii' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of the goods listed in row 3-2 -ii- of appended
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table 1 of the Export Trade Control Order

'i- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture, or use of the goods listed in the middle column

of row 4 of appended table 1 of the Export Trade Control

Order

°ii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design of

avionics equipment or parts thereof -excluding those listed in

-i- above- . . .

-iii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

electronic computers for rockets or unmanned aerial vehicles

- excluding those listed in -i- above '

°iv- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

autoclaves

'V' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

equipment used in fixing substances generated from the

thermal decomposition of gas onto substrates

All regions

'i° Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and used for the design or

manufacture of the goods listed in the middle column of row 5

of appended table 1 of the Export Trade Control Order

-ii’ Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of the

goods listed in the middle column of row 5 of appended table 1

of the Export Trade Control Order

-iii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of ceramics or raw materials therefor 'excluding

those listed in -i- above and in the middle column of row 15' -

'iV' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of polybenzothiazole or polybenzoxazole

-v- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of rubber-like fluorine compounds including vinyl

ether monomers
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°Vi° Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the

manufacture of aromatic polyamide -excluding those listed in

.1. above' . . .

-vii° Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design of

composites ~excluding those listed in the middle column of

row 4- '

°viii° Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

electric wave absorbers or conductive polymers -excluding

those listed in the middle column of row 4° '

-i- ‘I‘echnology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of goods listed in the middle column of row 6 of

appended table 1 of the Export Trade Control Order

-ii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

goods listed in the middle column of row 6 of appended table 1

of the Export Trade Control Order -excluding those listed in

the middle column of row 2"

-iii' 'I‘echnolOgy specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

numerically-controlled equipment or coating equipment

' excluding those listed in the middle column of row 2-

-iv- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

use of metal processing equipment or tools, including molds

- excluding those listed in -i- to -iii° above'

'V' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of hydraulic stretch forming machines and molds

thereof .excluding those listed in -iv- above-

'Vl' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design of

auxiliaries for numerically-controlled equipment

All regions

'i- JTechnology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of goods listed in the middle column of row 7 of

All regions

appended table 1 of the Export Trade Control Order

.64..



~ii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

goods listed in the middle column of row 7 -xvi' of-app'ended

table 1 of the Export Trade Control Order

'iii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of integrated circuits -excluding those listed in

-i- above and in the middle column of row 4- - ' '

'iv' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacturing of equipment using superconducting materials

- excluding those listed in 'i' above- ‘

'V' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of electron tubes or microchips ~excluding those

listed in 'i- above' ' ' °

-i- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture or use of goods listed in the middle column of

row 8 of appended table 1 of the Export Trade Control Order

- excluding those listed in the middle column of row 4-

°ii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture or use of electronic computers, auxiliaries

thereof, or parts of such computers or auxiliaries -excluding

those listed in 'i' above and in the middle column of row 4- ' '

All regions

-i- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture or use of goods listed in the middle column of

row 9 of appended table 1 of the Export Trade Control Order

-ii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture or use of goods listed in the middle column of

row 9 -i- to 'iii- or 'V' to 'vi- 'of appended table 1 of the

Export Trade Control Order -excluding those listed in -i-

above and in the middle column of row 15- -

All regions

10 -i' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of goods listed in the middle column of row 10 of

appended table 1 of the Export Trade Control Order
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°ii' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

goods listed in row 10 °ii- or -iv- to °xi- of append-ed'table 1

of the Export Trade Control Order 'excluding those listed in

the middle columns of rows 2 and 15"

-iii' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the

manufacturing of optical components -excluding those listed

in -i- above° ' - -

'1V' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacturing or use of test equipment for laser oscillators

' excluding those listed in 'i° above° '

‘V‘ Deleted

'V1' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of radomes -excluding those listed in the middle

column of row 4' '

'V11' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture, or use of equipment used in the testing of

resistance of materials against laser beam or targets used

therein

11 -i- ‘Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of goods listed in the middle column of row 11 of

appended table 1 of the Export Trade Control Order

-ii° Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

goods listed in rows 11 'i- to -iV° of appended table 1 of the

Export Trade Control Order 'excluding those listed in the

middle column of row 15- -

°iii° Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of inertial navigators, gyroscopes for celestial

navigation, or devices that derive position or orientation by

means of automatically tracking celestial bodies or satellites

-excluding those listed in -i- above° '

-iV- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,
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manufacture, or use of avionics equipment -excluding those

listed in the middle column of row 4--

12 -i- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of goods listed in the middle column of row 12 of

appended table 1 of the Export Trade Control Order

-ii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

goods listed in the middle column of row 12 of appended table

1 of the Export Trade Control Order

-iii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture, or use of propellers -excluding those listed in -i-

and -ii- above and in the middle column of row 15- - - -

13 -i- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of goods listed in the middle column of row 18 of

appended table 1 of the Export Trade Control Order

- excluding those listed in the middle column of row 15-

-ii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

goods listed in the middle column of row 13 of appended table

1 of the Export Trade Control Order -excluding those listed in

the middle column of row 4- -

-iii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture, or use of gas turbine engines or parts thereof

-excluding those listed in -i- and -ii- above and in the

middle column of row 15- -

-iv- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacturing of aircraft or parts thereof -excluding those

listed in -i- above and in the middle column of row 1- - - °

'V' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacturing of diesel engines or parts thereof -excluding

those listed in the middle column of row 14- -

14 Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture, or use of goods listed in the middle column of
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row 14 of appended table 1 of the Export Trade Control Order

15 ‘i' 'Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacture of goods listed in the middle column of row 15 of

appended table 1 of the Export Trade Control Order

-ii- Deleted

°iii- Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

underwater detectors using acoustic waves

-iv' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

inertial navigators or other equipment using inertial forces

'V' Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the use of

gyroscopes for celestial navigation, or devices that derive

position or orientation by means of automatically tracking

celestial bodies or satellites

‘vi‘ Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design or

manufacturing of parts of gas turbine engines

All regions

16 Technology specified by the Ordinance of the Ministry of

Economy, Trade and Industry and employed in the design,

manufacture, or use of goods classified into Classes 25 to 40,

54 to 59, 63, 68 to 93, or 95 of the Appendix of the Customs

Tariff Law -Law No. 54 of 1910- 'excluding those listed in

the middle columns of rows 1 to 15--

All regions

- -exc1uding

the regions

listed. in

appended

table 4-2 of

the Export

Trade

Control

Order
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1.

Joseph Stiglitz—- The Nation, August 25, 2009

Be careful. You may be getting the easy mOney, but it's overnight money. You don't

build robust growth based on easy money. You have to say, if they come in for a

longer—haul investment, that is great. But for speculation, well, it’s not interesting.

We’ll tax you. We'll tax you with capital gains. You have to recognise how dangerous

hot money can be; you really have to remember the lesson of 97. It's worth it for the

money to come in only if it improves the productivity of the economy.

2.

Trade and Development Report 2009, United Nations

Assertions that capital controls are inefiective or harmfill have been disproved by the

actual experiences of emerging-market economies. These experiences show that

different types of capital flows can be limited effectively by a variety of instruments.

These instruments range from , outrigit bans or minimum-stay requirements to
tax-based instruments like mandatory reserve requirements or'taxes on foreign loans
that are designed to offset interest rate differentials. Several instruments can be
combined and flexibly handled to match specific local requirements. In many cases,

instruments directly targeting private capital flows may be appropriately combined

with and complemented by prudential domestic financial regulations. The capital

account can also be managed in a countercyclical manner, by restricting the build-up
of excessive foreign liabilities in good times and restraining capital flight during

crises. In any case, it would certainly be a step forward if surging capital inflows were

no longer perceived as a sign of strength, but as a potential source of disequilibrium,

with grave repercussions for macroeconomic stability and trade. Thus, in pursuing its

surveillance function, the IMF should more actively encourage countries to use, L
whenever necessary, the introduction of capital controls as provided for in its Articles
ofAgreement.

3.

“G~7 Finance Minister, Central Banker Istanbul Statement” --2009/10/3

“Excess volatility and disorderly movements in exchange rates have adverse

implications for economic and financial stability.”
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THE FORTY RECOMMENDATIONS

Introduction

Money laundering methods and techniques change in response to developing counter-measures. In
recent years, the Financial Action Task Force (FATF) 1 has noted increasingly sophisticated
combinations of techniques, such as the increased use of legal persons to disguise the true ownership
and control of illegal proceeds, and an increased use of professionals to provide advice and assistance
in laundering criminal funds. These factors, combined with the experience gained through the FATF’S
Non-Cooperative Countries and Territories process, and a number of national and international
initiatives, led the FATF to review and revise the Forty Recommendations into a new comprehensive
framework for combating money laundering and terrorist financing. The FATF now calls upon all
countries to take the necessary steps to bring their national systems for combating money laundering
and terrorist financing into compliance with the new FATF Recommendations, and to effectively
implement these measures.

The review process for revising the Forty Recommendations was an extensive one, open to FATF
members, non—members, observers, financial and other affected sectors and interested parties. This

consultation process provided a wide range of input, all of which was considered in the review process.

The revised Forty Recommendations now apply not only to money laundering but also to terrorist
financing, and when combined with the Eight Special Recommendations on Terrorist Financing
provide an enhanced, comprehensive and consistent framework of measures for combating money
laundering and terrorist financing. The FATF recognises that countries have diverse legal and financial
systems and so all cannot take identical measures to achieve the common objective, especially over
matters of detail. The Recommendations therefore set minimum standards for action for countries to
implement the detail according to their particular circumstances and constitutional frameworks. The
Recommendations cover all the measures that national systems should have in place within their
criminal justice and regulatory systems; the preventive measures to be taken by financial institutions
and certain other businesses and professions; and international co-operation.

The original FATF Forty Recommendations were drawn up in 1990 as an initiative to combat the
misuse of financial systems by persons laundering drug money. In 1996 the Recommendations were
revised for the first time to reflect evolving money laundering typologies. The 1996 Forty
Recommendations have been endorsed by more than 130 countries and are the international anti—money
laundering standard.

In October 2001 the FATF expanded its mandate to deal with the issue of the financing of terrorism,
and took the important step of creating the Eight Special Recommendations on Terrorist Financing.
These Recommendations contain a set of measures aimed at combating the funding of terrorist acts and
terrorist organisations, and are complementary to the Forty Recommendationsz.

A key element in the fight against money laundering and the financing of terrorism is the need for
countries systems to be monitored and evaluated, with respect to these international standards. The

1 The FATF is an inter-governmental body which sets standards, and develops and promotes policies to combat
money laundering and terrorist financing. It currently has 33 members: 31 countries and governments and two
international organisations; and more than 20 observers: five FATF-style regional bodies and more than 15 other
international organisations or bodies. A list of all members and observers can be found on the FATF website at
http://www.fatf-gafiorg/Members en.htm

2 The FATF Forty and Eight Special Recommendations have been recognised by the International Monetary Fund
and the World Bank as the international standards for combating money laundering and the financing of terrorism.



mutual evaluations conducted by the FATF and FATF-style regional bodies, as well as the assessments
conducted by the IMF and World Bank, are a vital mechanism for ensuring that the FATF
Recommendations are effectively implemented by all countries.



THE FORTY RECOMMENDATIONS

A. LEGAL SYSTEMS

Scope ofthe Criminal Offence ofMoney Laundering

1. Countries should criminalise money laundering on the basis of the 1988 United Nations

Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances (the Vienna
Convention) and the 2000 United Nations Convention on Transnational Organized Crime (the

Palermo Convention).

Countries should apply the crime of money laundering to all serious offences, with a View to
including the widest range of predicate offences. Predicate offences may be described by
reference to all offences, or to a threshold linked either to a category of serious offences or to
the penalty of imprisonment applicable to the predicate offence (threshold approach), or to a
list of predicate offences, or a combination of these approaches.

Where countries apply a threshold approach, predicate offences should at a minimum comprise
all offences that fall within the category of serious offences under their national law or should
include offences which are punishable by a maximum penalty of more than one year’s
imprisonment or for those countries that have a minimum threshold for offences in their legal
system, predicate offences should comprise all offences, which are punished by a minimum
penalty of more than six months imprisonment.

Whichever approach is adopted, each country should at a minimum include a range of offences

within each of the designated categories of offences3.

Predicate offences for money laundering should extend to conduct that occurred in another
country, which constitutes an offence in that country, and which would have constituted a
predicate offence had it occurred domestically. Countries may provide that the only
prerequisite is that the conduct would have constituted a predicate offence had it occurred
domestically.

Countries may provide that the offence of money laundering does not apply to persons who
committed the predicate offence, where this is required by fundamental principles of their
domestic law.

2. Countries should ensure that:

a) The intent and knowledge required to prove the offence of money laundering is
consistent with the standards set forth in the Vienna and Palermo Conventions, including
the concept that such mental state may be inferred from objective factual circumstances.

b) Criminal liability, and, where that is not possible, civil or administrative liability, should
apply to legal persons. This should not preclude parallel criminal, civil or administrative
proceedings with respect to legal persons in countries in which such forms of liability
are available. Legal persons should be subject to effective, proportionate and dissuasive

3 See the definition of “designated categories of offences” in the Glossary.



sanctions. Such measures should be without prejudice to the criminal liability of
individuals.

Provisonal Measures and Confiscation

3. Countries should adopt measures similar to those set forth in the Vienna and Palermo
Conventions, including legislative measures, to enable their competent authorities to confiscate
property laundered, proceeds from money laundering or predicate offences, instrumentalities
used in or intended for use in the commission of these offences, or property of corresponding
value, without prejudicing the rights ofbona fide third parties.

Such measures should include the authority to: (a) identify, trace and evaluate property which
is subject to confiscation; (b) carry out provisional measures, such as freezing and seizing, to
prevent any dealing, transfer or disposal of such property; (c) take steps that will prevent or
void actions that prejudice the State’s ability to recover property that is subject to confiscation;
and (d) take any appropriate investigative measures.

Countries may consider adopting measures that allow such proceeds or instrumentalities to be
confiscated without requiring a criminal conviction, or which require an offender to
demonstrate the lawful origin of the property alleged to be liable to confiscation, to the extent
that such a requirement is consistent with the principles of their domestic law.

MEASURES TO BE TAKEN BY FINANCIAL INSTITUTIONS AND NON-
FINANCIAL BUSINESSES AND PROFESSIONS TO PREVENT MONEY
LAUNDERING AND TERRORIST FINANCING

Countries should ensure that financial institution secrecy laws do not inhibit implementation of
the FATF Recommendations.

Customer Due Diligence and Record-keeping

5.* Financial institutions should not keep anonymous accounts or accounts in obviously fictitious
names. ‘

Financial institutions should undertake customer due diligence measures, including identifying
and verifying the identity of their customers, when:

0 establishing business relations;

0 carrying out occasional transactions: (i) above the applicable designated threshold; or (ii)
that are wire transfers in the circumstances covered by the Interpretative Note to Special
Recommendation VII;

0 there is a suspicion of money laundering or terrorist financing; or
o the financial institution has doubts about the veracity or adequacy of previously obtained

customer identification data.



6.*

The customer due diligence (CDD) measures to be taken are as follows:

a) Identifying the customer and verifying that customer’s identity using reliable, independent
source documents, data or information“.

b) Identifying the beneficial owner, and taking reasonable measures to verify the identity of
the beneficial owner such that the financial institution is satisfied that it knows who the
beneficial owner is. For legal persons and arrangements this should include financial
institutions taking reasonable measures to understand the ownership and control structure of
the customer.

0) Obtaining information on the purpose and intended nature of the business relationship.

d) Conducting ongoing due diligence on the business relationship and scrutiny of transactions
undertaken throughout the course of that relationship to ensure that the transactions being
conducted are consistent with the institution’s knowledge of the customer, their business

and risk profile, including, where necessary, the source of funds.

Financial institutions should apply each of the CDD measures under (a) to ((1) above, but may
determine the extent of such measures on a risk sensitive basis depending on the type of
customer, business relationship or transaction. The measures that are taken should be
consistent with any guidelines issued by competent authorities. For higher risk categories,
financial institutions should perform enhanced due diligence. In certain circumstances, where
there are low risks, countries may decide that financial institutions can apply reduced or
simplified measures.

Financial institutions should verify the identity of the customer and beneficial owner before or
during the course of establishing a business relationship or conducting transactions for
occasional customers. Countries may permit financial institutions to complete the verification
as soon as reasonably practicable following the establishment of the relationship, where the
money laundering risks are effectively managed and where this is essential not to interrupt the
normal conduct of business.

Where the financial institution is unable to comply with paragraphs (a) to (c) above, it should
not open the account, commence business relations or perform the transaction; or should
terminate the business relationship; and should consider making a suspicious transactions
report in relation to the customer.

These requirements should apply to all new customers, though financial institutions should
also apply this Recommendation to existing customers on the basis of materiality and risk, and
should conduct due diligence on such existing relationships at appropriate times.

Financial institutions should, in relation to politically exposed persons, in addition to
performing normal due diligence measures:

a) Have appropriate risk management systems to determine whether the customer is a
politically exposed person.

b) Obtain senior management approval for establishing business relationships with such
customers.

4 Reliable, independent source documents, data or information will hereafier be referred to as

“identification data”.

* Recommendations marked with an asterisk should be read in conjunction with their Interpretative Note.



9.*

10.*

c) Take reasonable measures to establish the source of wealth and source of funds.
d) Conduct enhanced ongoing monitoring of the business relationship.

Financial institutions should, in relation to cross—border correspondent banking and other
similar relationships, in addition to performing normal due diligence measures:

a) Gather sufficient information about a respondent institution to understand fully the
nature of the respondent’s business and to determine from publicly available information
the reputation of the institution and the quality of supervision, including whether it has
been subject to a money laundering or terrorist financing investigation or regulatory
action.

b) Assess the respondent institution’s anti-money laundering and terrorist financing
controls.

0) Obtain approval from senior management before establishing new correspondent
relationships.

(1) Document the respective responsibilities of each institution.
e) With respect to “payable-through accounts”, be satisfied that the respondent bank has

verified the identity of and performed on—going due diligence on the customers having
direct access to accounts of the correspondent and that it is able to provide relevant
customer identification data upon request to the correspondent bank.

Financial institutions should pay special attention to any money laundering threats that may
arise from new or developing technologies that might favour anonymity, and take measures, if
needed, to prevent their use in money laundering schemes. In particular, financial institutions
should have policies and procedures in place to address any specific risks associated with non-
face to face business relationships or transactions.

Countries may permit financial institutions to rely on intermediaries or other third parties to
perform elements (a) — (c) of the CDD process or to introduce business, provided that the
criteria set out below are met. Where such reliance is permitted, the ultimate responsibility for
customer identification and verification remains with the financial institution relying on the
third party.

The criteria that should be met are as follows:

a) A financial institution relying upon a third party should immediately obtain the
necessary information concerning elements (a) — (c) of the CDD process. Financial
institutions should take adequate steps to satisfy themselves that copies of identification
data and other relevant documentation relating to the CDD requirements will be made
available from the third party upon request without delay.

b) The financial institution should satisfy itself that the third party is regulated and
supervised for, and has measures in place to comply with CDD requirements in line with
Recommendations 5 and 10.

It is left to each country to determine in which countries the third party that meets the
conditions can be based, having regard to information available on countries that do not or do
not adequately apply the FATF Recommendations.

Financial institutions should maintain, for at least five years, all necessary records on
transactions, both domestic or international, to enable them to comply swiftly with information
requests from the competent authorities. Such records must be sufficient to permit



reconstruction of individual transactions (including the amounts and types of currency involved
if any) so as to provide, if necessary, evidence for prosecution of criminal activity.

Financial institutions should keep records on the identification data obtained through the

customer due diligence process (eg, copies or records of official identification documents like
passports, identity cards, driving licenses or similar documents), account files and business

correspondence for at least five years after the business relationship is ended.

The identification data and transaction records should be available to domestic competent
authorities upon appropriate authority.

11.* Financial institutions should pay special attention to all complex, unusual large transactions,
and all unusual patterns of transactions, which have no apparent economic or visible lawful

purpose. The background and purpose of such transactions should, as far as possible, be
examined, the findings established in writing, and be available to help competent authorities
and auditors.

12.* The customer due diligence and record-keeping requirements set out in Recommendations 5, 6,
and 8 to ll apply to designated non-financial businesses and professions in the following
situations:

a) Casinos — when customers engage in financial transactions equal to or above the
applicable designated threshold.

b) Real estate agents - when they are involved in transactions for their client concerning the

buying and selling of real estate.

0) Dealers in precious metals and dealers in precious stones — when they engage in any cash
transaction with a customer equal to or above the applicable designated threshold. ,

d) Lawyers, notaries, other independent legal professionals and accountants when they
prepare for or carry out transactions for their client concerning the following activities:

0 buying and selling of real estate;

a managing of client money, securities or other assets;

0 management ofbank, savings or securities accounts;

0 organisation of contributions for the creation, operation or management of
companies;

0 creation, operation or management of legal persons or arrangements, and buying
and selling of business entities.

e) Trust and company service providers when they prepare for or carry out transactions for
a client concerning the activities listed in the definition in the Glossary.

Reporting ofSuspicious Transactions and Compliance

13.* If a financial institution suspects or has reasonable grounds to suspect that funds are the
proceeds of a criminal activity, or are related to terrorist financing, it should be required,
directly by law or regulation, to report promptly its suspicions to the financial intelligence unit
(FIU).

14.* Financial institutions, their directors, officers and employees should be:



15.*

16.*

a) Protected by legal provisions from criminal and civil liability for breach of any
restriction on disclosure of information imposed by contract or by any legislative,
regulatory or administrative provision, if they report their suspicions in good faith to the
FIU, even if they did not know precisely what the underlying criminal activity was, and
regardless of whether illegal activity actually occurred.

b) Prohibited by law from disclosing the fact that a suspicious transaction report (STR) or
related information is being reported to the FIU.

Financial institutions should develop programmes against money laundering and terrorist
financing. These programmes should include:

a) The development of internal policies, procedures and controls, including appropriate
compliance management arrangements, and adequate screening procedures to ensure
high standards when hiring employees.

b) An ongoing employee training programme.
c) An audit function to test the system.

The requirements set out in Recommendations 13 to 15, and 21 apply to all designated non—
financial businesses and professions, subject to the following qualifications:

a) Lawyers, notaries, other independent legal professionals and accountants should be
required to report suspicious transactions when, on behalf of or for a client, they engage
in a financial transaction in relation to the activities described in Recommendation
12(d). Countries are strongly encouraged to extend the reporting requirement to the rest
of the professional activities of accountants, including auditing.

b) Dealers in precious metals and dealers in precious stones should be required to report
suspicious transactions when they engage in any cash transaction with a customer equal
to or above the applicable designated threshold.

c) Trust and company service providers should be required to report suspicious transactions
for a client when, on behalf of or for a client, they engage in a transaction in relation to
the activities referred to Recommendation 12(6).

Lawyers, notaries, other independent legal professionals, and accountants acting as
independent legal professionals, are not required to report their suspicions if the relevant
information was obtained in circumstances where they are subject to professional secrecy or
legal professional privilege.

Other Measures to Deter Money Laundering and Terrorist Financing

17.

18.

Countries should ensure that effective, proportionate and dissuasive sanctions, whether
criminal, civil or administrative, are available to deal with natural or legal persons covered by
these Recommendations that fail to comply with anti—money laundering or terrorist financing
requirements.

Countries should not approve the establishment or accept the continued operation of shell
banks. Financial institutions should refuse to enter into, or continue, a correspondent banking
relationship with shell banks. Financial institutions should also guard against establishing
relations with respondent foreign financial institutions that permit their accounts to be used by
shell banks.



19.* Countries should consider:

a) Implementing feasible measures to detect or monitor the physical cross-border
transportation of currency and bearer negotiable instruments, subject to strict safeguards
to ensure proper use of information and without impeding in any way the freedom of
capital movements.

b) The feasibility and utility of a system where banks and other financial institutions and
intermediaries would report all domestic and international currency transactions above a
fixed amount, to a national central agency with a computerised data base, available to
competent authorities for use in money laundering or terrorist financing cases, subject to
strict safeguards to ensure proper use of the information.

20. Countries should consider applying the FATF Recommendations to businesses and
professions, other than designated non-financial businesses and professions, that pose a money
laundering or terrorist financing risk.

Countries should further encourage the development of modern and secure techniques of
money management that are less vulnerable to money laundering.

Measures to be taken with respect to countries that do not or insufficiently comply with the FA TF
Recommendations

21. Financial institutions should give special attention to business relationships and transactions
with persons, including companies and financial institutions, from countries which do not or
insufficiently apply the FATF Recommendations. Whenever these transactions have no
apparent economic or visible lawful purpose, their background and purpose should, as far as
possible, be examined, the findings established in writing, and be available to help competent
authorities. Where such a country continues not to apply or insufficiently applies the FATF
Recommendations, countries should be able to apply appropriate countermeasures.

22. Financial institutions should ensure that the principles applicable to financial institutions,
which are mentioned above are also applied to branches and majority owned subsidiaries
located abroad, especially in countries which do not or insufficiently apply the FATF
Recommendations, to the extent that local applicable laws and regulations permit. When local
applicable laws and regulations prohibit this implementation, competent authorities in the
country of the parent institution should be informed by the financial institutions that they
cannot apply the FATF Recommendations.

Regulation and Supervision

23.* Countries should ensure that financial institutions are subject to adequate regulation and
supervision and are effectively implementing the FATF Recommendations. Competent
authorities should take the necessary legal or regulatory measures to prevent criminals or their
a5sociates from holding or being the beneficial owner of a significant or controlling interest or
holding a management function in a financial institution.

For financial institutions subject to the Core Principles, the regulatory and supervisory
measures that apply for prudential purposes and which are also relevant to money laundering,
should apply in a similar manner for anti-money laundering and terrorist financing purposes.

Other financial institutions should be licensed or registered and appropriately regulated, and
subject to supervision or oversight for anti—money laundering purposes, having regard to the
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FATF Special Recommendations on Terrorist Financing

Recognising the vital importance of taking action to combat the financing of terrorism, the
FATF has agreed these Recommendations, which, when combined with the FATF Forty
Recommendations on money laundering, set out the basic framework to detect, prevent and
suppress the financing of terrorism and terrorist acts.

/. Ratification and implementation ofUN instruments

Each country should take immediate steps to ratify and to implement fully the 1999 United
Nations international Convention for the Suppression of the Financing of Terrorism.

Countries should also immediately implement the United Nations resolutions relating to the
prevention and suppression of the financing of terrorist acts, particularly United Nations
Security Council Resolution 1373.

ll. Criminal/sing the financing of terrorism and associated money laundering

Each country should criminalise the financing of terrorism, terrorist acts and terrorist
organisations. Countries should ensure that such offences are designated as money
laundering predicate offences.

///. Freezing and confiscating terrorist assets

Each country should implement measures to freeze without delay funds or other assets of
terrorists, those who finance terrorism and terrorist organisations in accordance with the
United Nations resolutions relating to the prevention and suppression of the financing of
terrorist acts.

Each country should also adopt and implement measures, including legislative ones, which
would enable the competent authorities to seize and confiscate property that is the proceeds
of, or used in, or intended or allocated for use in, the financing of terrorism, terrorist acts or
terrorist organisations.

IV. Reporting suspicious transactions related to terrorism

if financial institutions, or other businesses or entities subject to anti—money laundering
obligations, suspect or have reasonable grounds to suspect that funds are linked or related
to, or are to be used for terrorism, terrorist acts or by terrorist organisations, they should be
required to report promptly their suspicions to the competent authorities.

V. International Co—operation

Each country should afford another country, on the basis of a treaty, arrangement or other
mechanism for mutual legal assistance or information exchange, the greatest possible
measure of assistance in connection with criminal, civil enforcement, and administrative
investigations, inquiries and proceedings relating to the financing of terrorism, terrorist acts
and terrorist organisations.



Countries should also take all possible measures to ensure that they do not provide safe
havens for individuals charged with the financing of terrorism, terrorist acts or terrorist
organisations, and should have procedures in place to extradite, where possible, such
individuals.

VI. Alternative Remittance

Each country should take measures to ensure that persons or legal entities, including
agents, that provide a service for the transmission of money or value, including transmission
through an informal money or value transfer system or network, should be licensed or
registered and subject to all the FATF Recommendations that apply to banks and non-bank
financial institutions. Each country should ensure that persons or legal entities that carry out
this service illegally are subject to administrative, civil or criminal sanctions.

l///. Wire transfers

Countries should take measures to require financial institutions, including money remitters,
to include accurate and meaningful originator information (name, address and account
number) on funds transfers and related messages that are sent, and the information should
remain with the transfer or related message through the payment chain.

Countries should take measures to ensure that financial institutions, including money
remitters, conduct enhanced scrutiny of and monitor for suspicious activity funds transfers
which do not contain complete originator information (name, address and account number).

Vl/I. Non—profit organisations

Countries should review the adequacy of laws and regulations that relate to entities that can
be abused for the financing of terrorism. Non-profit organisations are particularly vulnerable,
and countries should ensure that they cannot be misused:

(i) by terrorist organisations posing as legitimate entities;

(ii) to exploit legitimate entities as conduits for terrorist financing, including for the purpose
of escaping asset freezing measures; and

(iii) to conceal or obscure the clandestine diversion of funds intended for legitimate
purposes to terrorist organisations.

IX. Cash Couriers

Countries should have measures in place to detect the physical cross-border transportation
of currency and bearer negotiable instruments, including a declaration system or other
disclosure obligation.

Countries should ensure that their competent authorities have the legal authority to stop or
restrain currency or bearer negotiable instruments that are suspected to be related to
terrorist financing or money laundering, or that are falsely declared or disclosed.

Countries should ensure that effective, proportionate and dissuasive sanctions are available
to deal with persons who make false declaration(s) or disclosure(s). In cases where the
currency or bearer negotiable instruments are related to terrorist financing or money
laundering, countries should also adopt measures, including legislative ones consistent with



Recommendation 3 and Special Recommendation iil, which would enable the confiscation of

such currency or instruments.



Interpretative Note to
Special Recommendation IX: Cash Couriers

Objectives

1. FATF Special Recommendation IX was developed with the objective of ensuring that terrorists
and other criminals cannot finance their activities or launder the proceeds of their crimes through the
physical cross-border transportation of currency and bearer negotiable instruments. Specifically, it
aims to ensure that countries have measures 1) to detect the physical cross—border transportation of
currency and bearer negotiable instruments, 2) to stop or restrain currency and bearer negotiable
instruments that are suspected to be related to terrorist financing or money laundering, 3) to stop or
restrain currency or bearer negotiable instruments that are falsely declared or disclosed, 4) to apply
appropriate sanctions for making a false declaration or disclosure, and 5) to enable confiscation of
currency or bearer negotiable instruments that are related to terrorist financing or money laundering.
Countries should implement Special Recommendation IX subject to strict safeguards to ensure proper
use of information and without restricting either: (i) trade payments between countries for goods and
services; or (ii) the freedom of capital movements in any way.

Definitions

2. For the purposes of Special Recommendation IX and this Interpretative Note, the following
definitions apply.

3. The term bearer negotiable instruments includes monetary instruments in bearer forrrr such as:
travellers cheques; negotiable instruments (including cheques, promissory notes and money orders)
that are either in bearer form, endorsed without restriction, made out to a fictitious payee, or otherwise
in such form that title thereto passes upon delivery; incomplete instruments (including cheques,
promissory notes and money orders) signed, but with the payee’s name omitted.1

4. The term currency refers to banknotes and coins that are in circulation as a medium of
exchange.

5. The term physical cross—border transportation refers to any in-bound or out-bound physical
transportation of currency or bearer negotiable instruments from one country to another country. The
term includes the following modes of transportation: (1) physical transportation by a natural person,
or in that person’s accompanying luggage or vehicle; (2) shipment of currency through containerised
cargo or (3) the mailing of currency or bearer negotiable instruments by a natural or legal person.

6. The term false declaration refers to a misrepresentation of the value of currency or bearer
negotiable instruments being transported, or a misrepresentation of other relevant data which is asked
for in the declaration or otherwise requested by the authorities. This includes failing to make a
declaration as required.

7. The term false disclosure refers to a misrepresentation of the value of currency or bearer
negotiable instruments being transported, or a misrepresentation of other relevant data which is asked
for in the disclosure or otherwise requested by the authorities. This includes failing to make a
disclosure as required.

1 For the purposes of this Interpretative Note, gold, precious metals and precious stones are not included despite
their high liquidity and use in certain situations as a means of exchange or transmitting value. These items may
be otherwise covered under customs laws and regulations. If a country discovers an unusual cross-border
movement of gold, precious metals or precious stones, it should consider notifying, as appropriate, the Customs
Service or other competent authorities of the countries from which these items originated and/or to which they
are destined, and should co—operate with a view toward establishing the source, destination, and purpose of the
movement of such items and toward the taking ofappropriate action.



8. When the term related to terroristfinancing or money laundering is used to describe currency
or bearer negotiable instruments, it refers to currency or bearer negotiable instruments that are: (i) the
proceeds of, or used in, or intended or allocated for use in, the financing of terrorism, terrorist acts or

terrorist organisations; or (ii) laundered, proceeds from money laundering or predicate offences, or
instrumentalities used in or intended for use in the commission of these offences.

The types of systems that may be implemented to address the issue of cash couriers

9. Countries may meet their obligations under Special Recommendation IX and this Interpretative
Note by implementing one of the following types of systems; however, countries do not have to use
the same type of system for incoming and outgoing cross—border transportation of currency or bearer
negotiable instruments:

a. Declaration system: The key characteristics of a declaration system are as follows. All persons

making a physical cross—border transportation of currency or bearer negotiable instruments, which are
of a value exceeding a pre-set, maximum threshold of EUR/USD 15,000, are required to submit a
truthful declaration to the designated competent authorities. Countries that implement a declaration
system should ensure that the pre-set threshold is sufficiently low to meet the objectives of Special
Recommendation IX.

b. Disclosure system: The key characteristics of a disclosure system are as follows. All persons
making a physical cross—border transportation of currency or bearer negotiable instruments are
required to make a truthful disclosure to the designated competent authorities upon request. Countries
that implement a disclosure system should ensure that the designated competent authorities can make
their inquiries on a targeted basis, based on intelligence or suspicion, or on a random basis.

Additional elements applicable to both systems

10. Whichever system is implemented, countries should ensure that their system incorporates the
following elements:

a. The declaration/disclosure system should apply to both incoming and outgoing transportation of
currency and bearer negotiable instruments.

b. Upon discovery of a false declaration/disclosure of currency or bearer negotiable instruments or
a failure to declare/disclose them, designated competent authorities should have the authority to
request and obtain further information from the carrier with regard to the origin of the currency or
bearer negotiable instruments and their intended use.

0. Information obtained through the declaration/disclosure process should be available to the
financial intelligence unit (FIU) either through a system whereby the FIU is notified about suspicious
cross—border transportation incidents or by making the declaration/disclosure information directly
available to the FIU in some other way.

d. At the domestic level, countries should ensure that there is adequate co-ordination among
customs, immigration and other related authorities on issues related to the implementation of Special
Recommendation IX.

e. In the following two cases, competent authorities should be able to stop or restrain cash or
bearer negotiable instruments for a reasonable time in order to ascertain whether evidence of money
laundering or terrorist financing may be found: (i) where there is a suspicion of money laundering or
terrorist financing; or (ii) where there is a false declaration or false disclosure.



f. The declaration/disclosure system should allow for the greatest possible measure of
international co—operation and assistance in accordance with Special Recommendation V and
Recommendations 35 to 40. To facilitate such co-operation, in instances when: (i) a declaration or
disclosure which exceeds the maximum threshold ofEUR/USD 15,000 is made, or (ii) where there is a
false declaration or false disclosure, or (iii) where there is a suspicion of money laundering or terrorist
financing, this information shall be retained for use by the appropriate authorities. At a minimum, this
information will cover: (i) the amount of currency or bearer negotiable instruments declared /
disclosed or otherwise detected; and (ii) the identification data of the bearer(s).

Sanctions

ll. Persons who make a false declaration or disclosure should be subject to effective, proportionate
and dissuasive sanctions, whether criminal civil or administrative. Persons who are carrying out a
physical cross—border transportation of currency or bearer negotiable instruments that are related to
terrorist financing or money laundering should also be subject to effective, proportionate and
dissuasive sanctions, whether criminal, civil or administrative, and should be subject to measures,
including legislative ones consistent with Recommendation 3 and Special Recommendation III, which
would enable the confiscation of such currency or bearer negotiable instruments.
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