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1. Long v. State*?
AT Travis 7 ABEEEIRIEINELE 42.07 &S
P E SRR IR - MR BT - s NS R4

e HRA RS ERS

(1) ZHFEMAR " nTREE AN EREGER (likely to
annoy or alarm) ; FYHEEERA (vague ) - DLEL
A2 S B IR R o AR h R E] - AR
SRRy AN - FRIRAE MR 3 (A - AL BA ik
B ERI N RO ZA T S B IE > DIRIRIE
SofT R AR IR (SR B JAFSHEERT » MHE
IHEMEER T3 C. 8 AP ML KB FIEE
SWERRSCSE 1 FRATORIERYE B > WA 7 77 ik
JE > DB MBS IREENY S o e A TR E -

(2) EfEtamEA " —f AFEAE | (reasonable person
standard ) ¥ " EAREMEIRA] ) 2 FE 0 DR
JERIEMERRRE 1 AR Ry - B0E SRR AR 28 S
PEIRAL -

42 931 S.w.2d 285 (Tex.Cr.App., 1996).
4 V.T.C.A,, Penal Code § 42.07.

4 See, e.g. Grayned v. Rockford, 408 U.S. 104, 108 (1972); Kramer v. Price, 712 F.2d 174, 176
(C.A.Tex., 1983).

45 See Rockford, 408 U.S. at 108-09; Kramer, 712 F.2d at 176-77.
46 See Rockford, 408 U.S. at 109; Kramer, 712 F.2d at 177.
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(3) ZFHEM T #Hiedr  (report) =4 " EEr |, (threat)
AR RE VR LR S BH B M A R B -

(4) 7S ZE 300 fi 5 F 305 B PR HL IR 48 ff R 2 22

( narrowing construction was not available ) -

(5) BIELERTE S AR HIREHREF » " algEE AR
PR BRI B S TR e KA
BRI S IRy | 2E—2K > RERIE TR S AR
PR EE. .. -

State v. Bryan*

AR FEARTEERT N $1 39 32 INZE 1B BB A ER AR E i (T35
o JERET NG S A HIAEE - R PR IRIRIBHE
d1o R8T EREE (following) ) E—FIwE - WA HAMER
{E NS DI R AZ S - & DAHORGE ST ME SRR - 24
M BRFFRET TS AER (alarms )~ TS AR
(annoys ) K " B%#E (harasses) ; ZAIRE > NAE(EMTE
FMMIE > HRBRFEIEE - e EESE 2 0%
BB BRI R AT -

State v. Norris-Romine*®

TERERE B EG R T 2 P28 (- ERAESORRERY T IEE Y

FIE » HIR T RAEEE— A sl S A BRI L P
» IEAI T R A A R A e A SRR EE T R Y B RA8CR:

47 259 Kan. 143 (Kan., 1996).

48 K.S.A. 21-3438.

4% 134 Or.App. 204 (Or.App. 1995).

% O.R.S. § 163.747, § 163.750.
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(R TG ILE A E BRI EE  ERR e
TRFr BN - RIRS A REAHER 2 A
EaEMH T HIVZIEEME (Legitimation der Zwecke ) |
W EEAE - FERRTATRE | .. B R RS
A ALIREIZ o AR S ETARIRGIE AR 2 T
Bredaftea " &@ME (Geeignetheit ) ; ~ T 0h S
( Erforderlichkeit) ; & " fH&1: (Angemessenheit) ; 27
FURAVIRR - B2 > B IEE HAYIm§leE 2 A58 » HAr
PRELZ TN REAEN N TEL - BRI HAYZ 2
R 5 A2 TEEIRE R R H Y 2 TR - R AR
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AIEHERIGRERE - S EAMEEERE T
SRR AT AL HEESS 89 RS 2 SR SREE —iiEth
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MR FeTE o7 Bl Ryfel o

(CH AR FERFEY ALR2 5 89 % 25 T @ L 2
) EL}LL—?E"}% » 205 Ta7E Tz pd

1. EfE4ERSS 89 (REE 2 AATHFTHZ AR - EAAE S -

EARESEERET - B AT - KR
sRanEH > ARz PRI EE o S LR ET
FREAART AT REERIEE RIS -

DR EH L RIEIEES 11 RATRER A REATE
A > EANETaL - B ESE - W B BT iReEa T &

51 Vgl. hierzu F. Hufen, Staatsrecht I1: Grundrechte, 2. Aufl. 2009, § 9 Rn. 17 ff; 25.

52 S0 auch F. Hufen, Staatsrecht 11: Grundrechte, 2. Aufl. 2009, § 9 Rn. 14; H. Maurer, Staatsrecht I:
Grundlagen, Verfassungsorgane, Staatsfunktionen, 4. Aufl. 2005, § 8 Rn. 55.
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61 Hierzu vgl. S. Sadtler, Stalking — Nachstellung, S. 21 f.

436 H> 369 H



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Gewalttaten und Nachstellungen ) ;> f5f@ " & JJFHELE
( Gewaltschutzgesetz — GewSchG ) ;; EHEE 15K ¥

TRZ T S R TEREPRagra e ) RUELT T 5 T EIRRES

2 IH - B AR S — RIS T Ry A s
A IE - eI LR pEERNpd K qo E T ik AR
L2 B BB LY RT L SR HE o RE

FRETF I VEEL 2 o FIRERENEL TS

AR g IEZ B ERIN O FEFLTAZFS
- AT A Z A AT

= FFAT ALY RPN

= ORTRIAFTIZHEE FTH

r A E A S R d A .

ESE T I RS EN Y

WE-BE-GRF IR TR G
L R R B R R R D R A LM

%37 H 69 H



10

11

12

13

14

15

16

17

18

19

20

21

22

23

(7)

(8)

TEIE - ZoAst Q4R R Bt A Z T MEEITT Ry - BIZR
ERRHRBORE S ITE » IIPANGH] S METT R A&
ARRA Z (R MARIE[EDESS 4 (GREE DIA BRGETH K
Sl 2 HIR? o MILAEEEREET - BT BIERITHYZ R
FIIVIHRLEE R FUBEEIN IR 2 R ESE T
HliA - B IRRREK AR Z &) R UET
Fy o EERRIFARE - AR URERK M & EER
fR - PRILRE A RO A A 527 S QUG T
HARTERI AT 2007 - S3G@EBHLAELE - IIATNE
25 238 {5k " 448 (Nachstellung ), FYRRETFLEW T
et DA% - T 448 | DA Nachstellung FYRES: » B 1
B A P IE IR

"R A TEFE T A N A REE B

PR Rz EN T HRAAT S

- BFIHB A o

- BRFfIr RS HeE a2 AEd $2 4
.“Lt.’l*" &%‘|§E‘3§%0

= EF R AZBATRS TR SN R B

62 Naher dazu S. Sadtler, Stalking — Nachstellung, S. 181 ff.
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HEe 2 H A4 JE (---dadurch seine Lebensgestaltung

schwerwiegend beeintrachtigt ) | FYBEZTFAE » SRAEFY

8 Hierzu ausfiihrlich S. Sadtler, Stalking — Nachstellung, S. 346 ff.
64 Né&her dazu J. Wendt, Die Privilegien der Medien und der Straftatbestand gegen Stalking, S. 195 ff.
8 Vgl. dazu S. Sadtler, Stalking — Nachstellung, S. 365 ff.

439 H 3 69 H



10

11

12

13

14

15

16

17

18

19

20

21

iR FTERAATESS 5 RS 1 TAPTORREA Y S
fifEAe B S8R - SR REITT R R E R B
ahe L SR > B PRER L - TEEIHIASS 238 1%
TESE DAL RS R B (B2 20 T BRa 1T Rl AL4R® - 4
Rtk R R E B R e a2 A2 - HIPRIE
T REHERIIVIHIERTE T BEREM A, ZF
AN M E NE R A RS < PREUE L@ =
TR (52 BlafT AN SR E
N BRIBIECRIESRETE H -

(1082 » FEFEEERITHYAR T - AREET RER—E - A

s A D BT BRI E > F AR IR HE
FRESS 238 R s « BHNESHE e F @
AP R 2 RLE RAEE A s NI T
REERBEE A 20 DUEE RS NEHE T
Ry REBORESTIH > Mt HB SRR AEE
QIR BT BN T s 582 4% T REEBE
W A AR 2B RIDUNEHE Rt Z 2T
B o MRTRDESS 238 i T RAASEAL » SEHEE (1 RHISE
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(11)gLFrHI204E (anti-stalking) S @ ELEOA RS —(E 0]

PASZ8I01+ - BEBNTESS 646.9()° © T (A

8 So auch W. Mitsch, Der neue Stalking-Tatbestand im Strafgesetzbuch, NJW 2007, 1237 (1240).

67 Cal. Pen. Code § 646.9(a): “Any person who willfully, maliciously, and repeatedly follows or
willfully and maliciously harasses another person and who makes a credible threat with the intent to
place that person in reasonable fear for his or her safety, or the safety of his or her immediate family is
guilty of the crime of stalking, punishable by imprisonment in a county jail for not more than one year,
or by a fine of not more than one thousand dollars ($1,000), or by both that fine and imprisonment, or
by imprisonment in the state prison.”

440 H 3£ 69 H



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

ANEE - EEHEEBEMENRE - 22 - EEMERE
i o W HISE T NN S 2l B NZ G &
B Al (ZREr (credible threat) (L AERMVE - RIS
FCEREE © E AR RE R —F LU N A HIFENEE 1000
FEILLLNEIE - ZHE - RERIVIDEE 2 1990
ERE > 22 B Rebecca Schaeffer fF &A% /N »

FI PR 2 W s 2R R - BRI 2N R A 4
S SR T R HYE S (BEEFRI AR BT 58 B 1L
7% o BRI BT AR R HOARR AR IE A R
MR E PUREE VVHBEA & B EGER » & B E
FEPEEERE - SR EE RE HAE AN B BiR e R &
ZEAMEEE > B SO ERYE - 1 BILIRER
F o EBAFUE < BB BALH ~ FETLEBIAELL - i
Rylegchs o ElE—HRIR > S— 05 > SCENIEREITT R
AN HPERIE NS RER B 2 N 521K

HN*
gl

Hﬂ

B - Hecs Ml g guRie QAR B R
R o L EBEIINRNE Rl sUZ R 5 T 2 HE -

HELE Z RS E AR -

(12)&: 5 RACATE ~ B RSREIDIINIZAR 2 8% - A 7

BTSSP R S (FR IR Z BB T RRER ) ZEF
s+ oy BN - IR — AR I P 2 MR B
A7 FRIETT Ry > PRI EHRIE N CAE R 2 8 A
B (HARIDAY)) sipEEs B8 0uRE A4S (T8I
B 2B o saUISEHIEEE IR - BRRESE

%41 H 69 H



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

REZIRBT R - NMEEVARH AR EX S RE <

et - JeHIETERT T e e T BEEREM A
MEAZEN > B Al 2 RS Wt AR
SRETHEE N » ZBLL > FORETE SR AN B IR EREL 215
1 ToRAREERZ S TR SRR TOR AU IR 4B A A 28
EUSTE SRS E B2 Py - 52 > 18 H BT ETE
EANBZEREHTT Ry » N BB E A\ PRIFIH S EERE
AEEERIE N 2 AT IS R R R R BB RR R - B
HERIE NG R A Z BN & - B H B AZ - HiRZ
T BEIEMEEAS 89 /58 2 B RETIRETT /2
= EERIRE N2 4SS R R B A RRE » 2L
{EHEERIE NG A 2 R B Z A [FEE D > R E IR
BT R Z B ORI ERE 2 HAY . H A2
ERAE NEC (BTEZsk M e s aC et e A ) - BITATRE
AR oy S 1 AR A B BE uE - A E RIS
J& > BTA AN 2B N SR T Rt Al e A
2RIk FEECRE I DA CRaE S A il (e e A B R 8
PR R R E BERE - DIPfreai B e SR e
NZ Rz - #EIEE > +H4ERSE 89 REE 2 R MUE » e
ARESFRIENTEIE AR ASZEZ HIY - HEI0A
EHIRHME - A R PR EH B B 2 T TR 2
/N BERGERE R F R E PR E MR EE B AL -

3. TRALMES 89 1EF 2 FATir IR E F R VAR

Vo Tigg s PHGER B3 AR A

%42 Ho 69 H



10

11

12

13

14

15

16

17

18

19

20

21

22

23

(1) SEARETDEERIACE - (1455 89 RS 2 LR

2)

B ARTAGEXR Z HEA R - BRASZEI » HER
#eriB N2 TTEIEH o Et IR - R A
ANZATEEH » 50 " — {7 A EH (allgemeine
Handlungsfreiheit ) | & > &[EEE » TN S 0EERZE |
RltE - Ryt B FE 22 iR 2 % TTRFEAR
2B FRIEE 2 AE BE B AR R P isE Orag Ay E A E H
TRy BIRRFTTE Rofr] » BRNMEERCFT R, » NG E##
PUREAE Ry PRI B A il e VA R P AE K Y 752 » 48
I FREEASS 89 iR 2 RPEZR IR R ARV HAY
TE R T iE M A B TE) - HERERZZME - i
HREFE L B LAV - i H o —{E ] e H
AL TTIH - BETEARMEA TR, (privacy )
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88 Statt aller R. Keller, Strafrechtlicher Gewaltbegriff und Staatsgewalt, 1982, S. 34 ff. m. w. Nachw.
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FFTEERAY T REALE (The Right to Privacy ), ®
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to be let alone ) » B53E | =R S LA R
PR S HYZLEE - A% - Prosser £ 1960 A%<
iy T BERL (Privacy ), —32H o KRR RLRHERT
R IUIIFR > 3 HE T =R A MBS 2 I E
FAZEFS (intrusion upon the plaintiff’s seclusion
or solitude, or into his private affairs) |~ " /\FF+5
2= AR 2= 2 FL 2 ( public disclosure of
embarrassing private facts about the plaintiff ) | ~
R N EE AR SEEREN G 2 AR R (publicity
which places the plaintiff in a false light in the
public eye ) | } ' BlE & At A 420 &
(appropriation, for the defendant’s advantage, of

the plaintiff’s name or likeness ) ; ™ -

. AEREBIEATET - Fral | RRAARE ) RS E L

HERAE - 2 BB A FUmEER - HIT k&
T RfEEEAVESE 2 (RE 1 HAMEBEE
(freie Entfaltung der Personlichkeit) z&&[EE

51 6E 118 N \MHEE: (Wirde des Menschen)

8 Louis D. Brandeis & Samuel D. Warren, The Right to Privacy, 4 HARV. L. REV. 193 (1890).

0 William L. Prosser, Privacy, 48 CALIF.L.REV. 383 (1960).

™ 1d. at 389.

2 Allgemein dazu F. Hufen, Staatsrecht I1: Grundrechte, 2. Aufl. 2009, § 11 Rn. 1 ff.
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I

S ORARS T4EIEEE R o EER Ch. Degenhart, in: BK-GG, Art. 5 Abs. 1 und 2 Rn. 546 ff. [Stand: Apr.
2009]; K, Rehbock, Medien- und Presserecht, 2005, Rn. 87 ff. -

4 S0 auch Ch. Degenhart, in: BK-GG, Art. 5 Abs. 1 und 2 Rn. 545. [Stand: Apr. 2009].
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R HAVERSR - IREE 2 W R R AT - JARTel Bl
FEE AR R B HE TR A R ] 5 R R S
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1 und 2 Rn. 547 ff. [Stand: Apr. 2009] und insb. K, Rehbock, Medien- und Presserecht, 2005, Rn.
88 ff. o

6486 U.S. 35 (1988).

77 460 U.S. 276 (1983).
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8 1d. at 280-81.

© GRS (MEEFILIENERE AR SR — R TR RIAS RS — AR R R &
HHB W) TIERETE 1235 (2003 4£7 H ) > H 169 °

8 Shulman v. Group W Prods., 18 Cal 41" 200, 231 (1998).
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5 TRBAREAR IEER I B A s — M A as B %%
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B. HONAA 1999 £ E B4 1708.8 5:( California civil code,

8 1d.

8 |d. at 236.

8 1d.

8 1d. at 237.

8 Supra note 69, at 214.

8 1d.
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RSB SEIHRERAE T BB E R - AR
R RISHERGHT RNERESR - MEEHAEEE

87 Cal.Civ.Code § 1708.8.

8 Judicial Council of Cal. Civil Jury Instructions, CACI No. 1301, Assault - Essential Factual
Elements (2005).
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(a) BHER{TIAM SR - BIANHNTE 5L & Sony Bono
£ 1997 S5 RE TR CH LS e bt BE R A P REL %
% R R R ATREEIA(H. R. 2448, Protection
From Personal Intrusion Act) » 3% 5 Z #t{Z 1&
Chapter 89 of Title 18 of the United States Code - 1
5] T AEERIBHER MEZE ARG HELL]
R PR E R CRISAAY IR0 | > REEE TR
N RSN DI RINEEE =727 e oy i S A=
F BCHEA R - T E PR IRFE SRR ZE N LY B
FRIESEEREE ~ BEIE S B 1T o LAUS 214
eI ERE RN ERE BRER S
R BT AT AR RBEET
FEESON AR E R - SR A T S E EE N E

8 Lisa Vance, Amending Its Anti-Paparazzi Statute: California's Latest Baby Step In Its Attempt To
Curb The Aggressive Paparazzi, 29 HASTINGS COMM. & ENT L.J. 99, 109-110 (2006).

% H.R. 2448, 105th Cong. (1997) ‘Definition of 'Harass'--As used in this section, the term harass
means persistently physically following or chasing a victim, in circumstances where the victim has a
reasonable expectation of privacy and has taken reasonable steps to insure that privacy, for the purpose
of capturing by a camera or sound recording instrument of any type, a visual image, sound recording or
other physical impression of the victim for profit in or affecting interstate or foreign commerce.’

%1 143 Cong. Rec. E1 709-01 (September 10, 1997) (Statement of Rep. Bono)
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(c) ManaE e E#E - EIARMT AR EE K

LA HWRT L B S e el T Rl - BIRSRCEE® -
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RofE ARANAETE ~ B NekEE Bt N & 8 LUK (&
NFLN S HAN I A AR QHED - R IEE R
RREFZ - FESEN R LRGP A EY S
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(d) EFHEAG = SmAy 22 RE 8 S L B - RORAA

92 See, e.g., Miller v. National Broadcasting Co., 187 Cal. App. 3d 1463, 1480-81 (1986).

% See, e.g., Richard J. Curry, Jr. & Diana's Law, Celebrity and the Paparazzi: The Continuing Search
For A Solution, 18 J. MARSHALL J. COMPUTER & INFO. L. 945, 956 (2000); Randall Boese, Redefining
Privacy? Anti-Paparazzi Legislation and Freedom of the Press, American Bar Association Forum on
Communications Law, 1999, available at
http://apps.americanbar.org/forums/communication/comlawyer/summer99/sum99boese.html (last
visited Jun. 8, 2011)

% 269 U.S. 385, 391 (1926).

% |d. at 391.

% Sharon A. Madere, Paparazzi Legislation: Policy Arguments and Legal Analysis in Support of their
Constitutionality, 46 UCLA L. Rev. 1633, 1661 (1999).

% CURRY & LAw, supra note 93.
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Es > DVEFFS Minneapolis Star & Tribune v. Minn.
Comm’r of Revenue ZZ®H[ ik 158 " BURHVE
HlF s N H AR Ry B KAV EE 22 - BRI E
SRR MR T2 10 o 5940 - ARETERIATT R
RIS M R R E AR OK - HE A A
BRI > 40 US Weekly B2 i {fIFE S
B RS FRAEESSTERUE ~ R AN ESR
L EIRBALFTRS IR R 1 - SRR R
ZREEIGERCE — RIREAES) - A FES
NERMNBUGFIZ6 A4 BETE & L R EENIIR
Hl > WELEE N R E R EY - R AR
PREE ~ SBEHE ~ REAAMEAETT R R EF Bt A T
HERRAVR ARBRIATT R - W2 R EFEROE

» NI BANERETH AN S - 1 B
1R AFS Y EF H AT R SRR M 55 > AHER AR
1EEA V)52 2R P R B B AT R A RIS R A 0 3

% See Letter from Thomas W. Newton, General Counsel, California Newpaper Publishers Association,
to Cindy Montanez, California State Assembly, Aug. 3, 2005, available at
http://www.cnpa.com/Leg/GA/Letters/05-06/AB381.htm. (last visited Jun. 8, 2011).

% 460 U.S. 575 (1983).
100 1d. at 585.
101 US Weekly to Ban Reckless Paparazzi Shots, GUARDIAN UNLIMITED, June 14, 2005.

102 See, e.g., Branzburg v. Hayes, 408 U.S. 665, 681-82 (1972); see also Minneapolis Star & Tribute
Co. v. Minnesota Comm’r of Revenue, 460 U.S. 575 (1983) (holding that differential treatment for the
press is presumptively unconstitutional).
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108 CURRY & LAw, Supra note 93, at 957.

104 Civil Assault: Liability: Hearing on AB 381 Before the Assemb. Comm. on Judiciary, 2005-2006
Sess. 3 (Cal. 2005), available at
http://www.leginfo.ca.gov/pub/bill/asm/ab_0351-0400/ab_381_cfa_ 20050908 094509 asm_comm.ht
ml. (last visited Jun. 8, 2011)

105 532 U.S. 514 (2001).

106 1d. at 518. (“The suit at hand involves the repeated intentional disclosure of an illegally intercepted
cellular telephone conversation about a public issue. The persons who made the disclosures did not
participate in the interception, but they did know--or at least had reason to know -- that the interception
was unlawful. Accordingly, these cases present a conflict between interests of the highest order--on the
one hand, the interest in the full and free dissemination of information concerning public issues, and,
on the other hand, the interest in individual privacy and, more specifically, in fostering private speech.
The Framers of the First Amendment surely did not foresee the advances in science that produced the
conversation, the interception, or the conflict that gave rise to this action. It is therefore not surprising
that Circuit judges, as well as the Members of this Court, have come to differing conclusions about the
First Amendment's application to this issue. Nevertheless, having considered the interests at stake, we
are firmly convinced that the disclosures made by respondents in this suit are protected by the First

Amendment.”)
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107 Christina M. Locke, Does Anti-Paparazzi Mean Anti-Press?: First Amendment Implications Of
Privacy Legislation For The Newsroom, 20 SETON HALL J. SPORTS & ENT. L. 227, 233, 234, 246-247
(2010).
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18 DRI i A B N R FEER O ZIRAEEALSNE= N » FEHLFEFE
RER > DA B A FEE TR EREZRLOE > SRREAEZLERSE - See
U.S.Sup.Ct. Rule 37,28 U.S.C.A.:

“An amicus curiae brief that brings to the attention of the Court relevant matter not already brought to
its attention by the parties may be of considerable help to the Court...”

109 | awrence v. Texas, 539 U.S. 558 (2003).

110 See, e.g., Daniel Huerwitz, Sexuality Scholarship as a Foundation for Change: Lawrence v. Texas
and the impact of the Historians Brief, 7 Health and Human Rights: An International Journal 205
(2004); Ariela Dubler, Immoral Purposes: Marriage and the Genus of Illicit Sex, 115 YALE L.J. 756
(2006).
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