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Opinion of the Court

NOTICE: This opinion is subject to formal revision before publication in the preliminary print of the United States
Reports. Readers are requested to notify the Reporter of Decisions, Supreme Court of the United States, Washington, D.
20643, of any typographical or other formal errors, in order that corrections may be made before the preliminary print
goes to press.

SUPREME COURT OF THE UNITED STATES
No. 97— 374

WILLIAM J . CLINTON, PRESIDENT OF THE UNITED STATES, et al ., APPELLANTS VCITY CF
NEW YORX et al .

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

[June 25, 1998]
Justice Steyens delivered the opinion of the Court.

The Line Item Veto Act (Act), 1J0 Stat. 1200, 2 US.C. § 691 et seq. (1994 ed., Supp. IlI), was enac
in April ]996 and became effective on January 1, 997. The following day, six Members of Congress who had
voted against the Act brought suit in the District Court for the District of Columbia challenging its
constitutionality. On April 0 1997 the District Court entered an order holding that the Act is
unconstitutional. Byrd v. Raines, 956 F. Supp. 25. In obedience to the statutory direction to allow a din
expedited appeal to this Court, see § 8§ 692(b)—(c), we promptly noted probable jurisdiction and expedite
review, 520 U.S. _ (1997). We determined, however, that the Members of Congress did not have standing to
sue because they had not ""alleged a sufficiently concrete injury to have established Article 11l
standing, M Raines v. Byrd, 521 U.S. _ , _ (1997) (slip op., at 18); thus. “in ... light of [the]
overriding and time-honored concern about keeping the Judiciary * s power within its proper constitutional
sphere, ( id., at___ (slip op. * at 8 we remanded the case to the District Court with instructions to
dismiss the complaint for lack of jurisdiction.

Less than two months after our decision in that case, the President exercised his authority to cancel (
provision in the Balanced Budget Act of 1997, Pub. L 105 —33, 111 Stat. 251, 515, and two provisions in
Taxpayer Relief Act of 1997, Pub. L. 105 —34r 111 Stat. 788, 895 —896, 990—993. Appellees, claiming tha*
they had been injured by two of those cancel lations, filed these cases in the District Court. That Court
again held the statute invalid, 985 F. Supp. 168, 177 —182 (1998), and we again expedited our review 522

US. _ (1998). We now hold that these appellees have standing to challenge the constitutionality of the |
and, reaching the merits, we agree that the cancel lation procedures set forth in the Act violate the
Presentment Clause, Art. 1, 87, cl. 2, of the Constitution. e e

We begin by reviewing the canceled items that are at issue in these cases.
Section 4722(c) of the Balanced Budget Act

Title XJX of the Social Security Act, 79 Stat. 33, as amended, authorizes the Federa] Government to
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transfer huge sums of money to the States to help finance medical care for the indigent. See 42 U.S.C.
1396d(b). In 1991, Congress directed that those federal subsidies be reduced by the amount of certain tax

levied by the States on health care providers. - In 1994, the Department of Health and Human Services (HH
notified the State of New York that 15 of its taxes were covered by the 1991 Act, and that as of June 30,
3994, the statute therefore required New York to return $955 million to the United States. The notice adv
the State that it could apply for a waiver on certain statutory grounds. New York did request a waiver i
those tax programs, as well as for a number of others, but HHS has not formally acted on any of those wai”
requests. New York has estimated that the amount at issue for the period from October 1992 through March

is as high as $2.6 billion.

Because HHS had not taken any action on the waiver requests, New York turned to Congress for relief.(
August 5, 1997 Congress enacted a law that resolved the issue in New York " s favor. Section 4722(c) of
Balanced Budget Act of 1997 identifies the disputed taxes and provides that they “4re deemed to be
permissible health care related taxes and in compliance with the requirements " of the relevant provisi(

the 1991 statute.-

On August II, 1997, the President sent identical notices to the Senate and to the House of
Representatives canceling “one item of new direct spending, " specifying ,8§4722(c) as that item, and
stating that he had determined that "this cancellation will reduce the Federal budget deficit. " He

explained that § 4722(c) would have permitted New York  ""to continue relying upon impermissible provider
taxes to finance its Medicaid program and that H[t]his preferential treatment would have increased
Medicaid costs, would have treated New York differently from all other States and would have established

”

costly precedent for other States to request comparable treatment. -
Section 968 of the Taxpayer Relief Act

A person who realizes a profit from the sale of securities is generally subject to a capital gains tax.
Under existing law, however, an ordinary business corporation can acquire a corporation, including a food
processing or refining company, in a merger or stock -for-stock transaction in which no gain is recognized
the seller, see 26 U.S.C. § 354(@), 368(a); the seller’ s tax payment, therefore, is deferred. If, howev
the purchaser is a farmers ¢ cooperative, the parties cannot structure such a transaction because the stoe
of the cooperative may be held only by its members, see 26 U.S.C. § 521(b)(2); thus, a seller dealing wi
farmers® cooperative cannot obtain the benefits of tax deferral.

In 8§ 968 of the Taxpayer Relief Act of 19G7. Congress amended § 1042 of the Internal Reverixje Code tc
permit owners of certain food refiners and processors to defer the recognition of gain if they sell their

stock to eligible farmers " cooperatives. - The purpose of the amendment, as repeatedly explained by its

sponsors, was "o facilitate the transfer of refiners and processors to farmers * cooperatives. M ~ The
amendment to § 1042 was one of the 79 "limited tax benefits M authorized by the Taxpayer Relief Act of 1

and specifically identified in Title XVIlI of that Act as “Subject to [the] Iline item veto.M -

On the same date that he canceled the “ftem of new direct spending " involving New York * s healtl
care programs, the President also canceled this limited tax benefit. In his explanation of that action, the
President endorsed the objective of encouraging “falue-added fanning through the purchase by fanners

cooperatives of refiners or processors of agricultural goods, ”  mbut concluded that the provision lacked
safeguards and also 4failed to target its benefits to small -and-medium-size cooperatives. ~

Appellees filed two separate actions against the President - and other federal officials challenging
these two cancellations. The plaintiffs in the first case are the City of New York, two hospital
associations, one hospital, and two unions representing health care employees. The plaintiffs in the second
are a farmers * cooperative consisting of about 30 potato growers in ldaho and an individual farmer who is
member and officer of the cooperative. The District Court consolidated the two cases and determined that at
least one of the plaintiffs in each had standing under Article I1Il of the Constitution.

Appellee New York City Health and Hospitals Corporation (N7CHHC) is responsible for the operation of
public health care facilities throughout the City of New York. If HHS ultimately denies the State " s wai

requests, New York law will automatically require - NYCHHC to make retroactive tax payments to the State
about $4 million for each of the years at issue. 985 F. Supp., at 172. This contingent liability for N*YCHLC
and comparable potential liabilities for the other appellee health care providers, were eliminated by 8«
(c) of the Balanced Budget Act of 1997 and revived by the President ‘ s cancellation of that provision. Thi
District Court held that the cancellation of the statutory protection against these liabilities constituted
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parties, ffe find no merit in the suggestion that New York e« s injury is merely speculative because IIHS h
yet acted on the State " s waiver requests. The State now has a multibillion dollar contingent liability

had been eliminated by § 4722(c) of the Balanced Budget Act of 1997. The District Court correctly conclu
that the State, and the appellees, “Suffered an immediate® concrete injury the moment that the Presider
used the Line Item Veto to cancel section 4722(c) and deprived them of the benefits of that law. ” 985
Supp., at 174. The self-evident significance of the contingent liability is confirmed by the fact that N
York lobbied Congress for this relief, that Congress decided that it warranted statutory attention, and t
the President selected for cancellation only this one provision in an act that occupies 536 pages of the

Statutes-at-Large. His action was comparable to the judgment of an appellate court setting aside a verdic
for the defendant and remanding for a new trial of a multibillion dollar damages claim. Even if the outco
of the second trial is speculative, the reversal, like the President ' s cancellation, causes a signific.
immediate injury by depriving the defendant of the benefit of a favorable final judgment. The revival of
substantial contingent liability immediately and directly affects the borrowing power, financial strength

and fiscal planning of the potential obligor.—

We also reject the Government s argument that New York " s claim is advanced by the wrong parties
because the claim belongs to the State of New York, and not appellees. Under New York statutes that are

already in place, it is clear that both the City of New York — and the appellee health care providers
will be assessed by the State for substantial portions of any recoupment payments that the State may have
make to the Federal Government. To the extent of such assessments, they have the same potential liability

the State does. -~

The Snake River fanners " cooperative also suffered an immediate injury when the President canceled t
limited tax benefit that Congress had enacted to facilitate the acquisition of processing plants. Three
critical facts identify the specificity and the importance of that.injury. First, Congress enacted 896.
the specific purpose of providing a benefit to a defined category of potential purchasers of a defined

category of assets. o The members of that statutorily defined class receﬁved the equivalent of a*statutory
""bargaining chip" to use in carrying out the congressional plan to facilitate their purchase of such
assets. Second, the President selected 8968 as one of only two tax benefits in the. Taxpayer Relief Act o
1997 that should be canceled. The cancellation rested on his determination that the use of those bargainini
chips would have a significant impact on the Federal budget deficit. Third, the Snake River cooperative wa:
organized for the very purpose of acquiring processing facilities, it had concrete plans to utilize the
benefits of § 968, and it was engaged in ongoing negotiations with the owner of a processing plant who had
expressed an interest in structuring a tax -deferred sale when the President canceled § 968. Moreover, it
actively searching for other processing facilities for possible future purchase if the President ' s
cancellation is reversed; arid there are ample processing facilities in the State that Snake River may be at

to purchase. ~ By depriving them of their statutory bargaining chip, the cancellation inflicted a sufficiej
likelihood of economic injury to establish standing under our precedents. See, e.g., Investment Company
Institute v. Carp, 401 LT,$. 617, 620 0971); 3 K. Davis & R. Pierce, Administrative Law Treatise 13 —14
ed. 1994) ( "*The Court routinely recognizes probable economic injury resulting from [governmental actions]

that alter competitive conditions as sufficient to satisfy the [Article 111 ‘injury-in-factl requireme
It follows logically that any ... petitioner who is likely to suffer economic injury as a result of
[governmental action] that changes market conditions satisfies this part of the standing test " ).

Appellees® injury in this regard is at least as concrete as the injury suffered by the respondents in
Bryant v. Yelien, 447 U.$. 352 (1980). In that case, we considered whether a rule that generally limited
water deliveries from reclamation projects to 160 acres applied to the much larger tracts of the Imperial
Irrigation District in southeastern California; application of that limitation would have given large
landowners an incentive to sell excess lands at prices below the prevailing market price for irrigated lane
The District Court had held that the 160 -acre limitation did not apply, and farmers who had hoped to purd
the excess land sought to appeal. We acknowledged that the fanners had not presented "detailed informat
about [their] financial resources, " and noted that 4the prospect of windfall profits could attract a k
number of potential purchasers besides the farmers. Id., at 367, n. 17. Nonetheless. "even though the
could not with certainty establish that they would be able to purchase excess lands " if the judgment we
reversed, id., at 367, we found standing because it was “likely that excess lands would become available
less than market prices, ” id. , at 368. The Snake River appellees have alleged an injury that is as specif
and immediate as that in YelJen. See also Duke Power Co. v. Carolina Environmental Study Croup , Inc. 43

ru.S. .50. 72-78 (1978). 22 .. LA

As with the New York case, the Government argues that the wrong parties are before the Court - that
because the sellers of the processing facilities would have received the tax benefits, only they have
standing to challenge the cancellation of § 968. This argument not only ignores the fact that the
cooperatives were the intended beneiiciaries of §968, but also overlooks the seif -evident proposition th

more than one party may have standing to challenge a particular action or inaction. Once it is detennin
that a particular plaintiff is harmed by the defendant, and that the harm will likely be redressed by a
favorable decision, that plaintiff has standing - regardless of whether there are others who would also hav
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standing to sue. Thus, we are satisfied that both of these actions are Article IlI "Cases" that we
duty to decide.

v °
# The Line Item Veto Act gives the President the power to  “€ancel in wholeM three types of provisi
/i that have been signed into law: "(1) any dollar amount of discretionary budget authority; (2) any it
i new direct spending; or C3) any limited tax benefit. im 2 U.S.C § 69Ka) (1994 ed., Supp. II). It is
f undisputed that the New York case involves an « « itan of new direct spending = and that the Snake River
1 involves a "limited tax benefit" as those terms are defined in the Act. It is also undisputed that ea
those provisions had been signed into law pursuant to Article | § 7, of the Constitution before it wa
canceled.

The Act requires the President to adhere to precise procedures whenever he exercises his cance]latioi
authority. In identifying items for cancellation he must consider®"the legislative history, the purposes,
other relevant information about the items. See 2 MS.C. § 691(b) 0994 ed., Supp. II). He must detem
with respect to each cancellation, that it"will ““1) reduce the Federal budget deficit; (ii) not impai
essential Government functions; and (iii) not harm the national interest. "~ 8691(a)(A). Moreover, he i
transmit a special message to Congress notifying it of each cancellation within five calendar days (exch
Sundays) after the enactment of the canceled provision. See 8§ 691(a)(B). It is undisputed that the Pres
meticulously followed these procedures in these cases.

Nanced~laii receipt by special message from
691b(a). If, however, a  *"disapproval -pertaining”to aT"speciai message is enacted into law, the
cancellations set forth in that message become “Aull and void. M Ibid. The Act sets forth a detailed
expedited procedure for the consideration of a "disapproval bill, see §693d, but no such bill was p

for either of the cancellations involved in these cases. — A majority vote of both Houses is sufficient
enact a disapproval bill. The Act does not grant the President the authority to cancel a disapproval bill

or
see 8§ 691(c), but he does, of course, retain his constitutional authority to veto .such a bill.--

The effect of a cancellation is plainly stated in § 691le, which defines the principal terms used in
Act. With respect to both an item of new direct spending and a limited tax benefit, the cancellation

prevents the item “from having legal force or effect. ™ 2U.S.C. § 691e(4)(B)—(C) (1994 ed., Supp- |
Thus, under the plain text of the statute, the two actions of the President that are challenged in these
cases prevented one section of the Balanced Budget Act of 1997 and one section of the Taxpayer Relief Art
1997 *from having legal force or effect. ¢ The remaining provisions of those statutes, with the excepti*
of the second canceled item in the latter, continue to have the same force and effect as they had when
signed into law.

_In_b Th legal and practical effect, the PresideatJias-"mended” two Acjts of Congress by repea-U"g-a-pQF-i
of each. “fR]epeal of statutes,,no Igs s than enactment” must conform with Art. 1 . INS v. Chadha. 462

-— There 1is no provision in tI"T"nstitutionTfiaif authorizes the President to enact, to amer

or to repeal statutes. Both Article 1 and Article Il assign responsibilities to the President that direct]
relate to the lawmaking process, but neither addresses the issue presented by these cases. The President

Ashall from time to time give to the Congress Information on the State of the Union, and reconunend to the
Consideration such Measures as he shall judge necessary and expedient .. Art. 11, 83. Thus, he may

initiate and influence legislative proposals. Moreover, after a bill has passed both Houses of Congress
but ."before it become[s] a Law, M it must be presented to the President. If he approves it, **he shall
it, but if not he shall return it, with his Objections to that House in which it shall have originated,

shall enter the Objections at large on their Journal, and proceed to reconsider it. " Art. 1, 87, cl.

His ..return"” of a bill, which is usually described as a “feto, — 1is subject to being overridden by
two-thirds vote in each House.

There are important differences between the President ' s “feturn” of a bill pursuant to Article I,
7, and the exercise of the President s cancellation authority pursuant to the Line ltem Veto Act. The
constitutional return takes place before the bill becomes law; the statutory cancellation occurs after
il 1. becomes law. The-eonstitutional return is ol the eatire-bil 15 the statutory-canceMation is a/ only a
part. Although the Constitution expressly authorizes the President to play a role in the process of enacti
statutes, it is si lent on the subject of uni lateral Presidential action that either repeals or amends part
of duly enacted statutes.

There are powerful reasons for construing constitutional silence on this profoundly important issue as
equivalent to an express prohibition. The procedures governing the enactment of statutes set forth in the
text of Article | were the product of the great debates and compromises that: produced the Constitution
itself. F*ami liar historical niateriais provide abundant support for the conclusion that the power to enact
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statutes may only "be exercised in accord with a single, finely wrought and exhaustively considered,
procedure. M Chadha, 462 U.S., at 951. Our first President understood the text of the Presentment Clause

requiring that he either "approve all the parts of a Bill, or reject it in toto. _ What has emerged
these cases from the President s exercise of his statutory cancellation powers, however, are truncated
versions of two bills that passed both Houses of Congress. They are not the product of the "finely
wrought™ procedure that the Framers

designed.

At oral argument, the Government suggested that the cancellations at issue in these cases do not effei

"repealr of the canceled items because under the special “1ockbox” provisions of the Act, — a cance
item “fetain[s] real, legal budgetary effect " insofar as it prevents Congress and the President from

spending the savings that result from the cancellation. r. of Oral Arg. 10. z The text of the Act expn
provides, however, that a cancellation prevents a direct spending or tax benefit provision “from havin
legal force or effect. 2 U.S.C. 8§ 691e(4)(B)—(C). That a canceled item may have '"real, legal budge
effect” as a result of the lockbox procedure does not change the fact that by canceling the items at i
in these cases, the President made them entirely inoperative as to appellees. Section 968 of the Taxpayer
Relief Act no longer provides a tax benefit, and 8§ 4722(c) of the Balanced Budget Act of 1997 no longer

relieves New York of its contingent liability. -- Such significant changes do not lose their character sin

because the canceled provisions may have some continuing financial effect on the Government. — The
cancellation of one section of a statute may be the functional equivalent of a partial repeal even if a
portion of the section is not canceled.

\Y

The Government advances two related arguments to support its position that despite the unambiguous
provisions of the Act, cancellations do not amend or repeal properly enacted statutes in violation of the
Presentment Clause. First, relying primarily on Field v. Clark, 143 U.S. 649 (1892), the Government cont
that the cancellations were merely exercises of discretionary authority granted to the President by the
Balanced Budget Act and the Taxpayer Relief Act read in light of the previously enacted Line Iteni Veto i
Second, the Government submits that the substance of the authority to cancel tax and spending items i
practical effect, no more and no less than the power to "decline to spend” specified sums of money, or

"decline to implement” specified tax measures. ™ Brief for Appellants 40. Neither argument is
persuasive.

In Field v. Clark, tlie Court upheld the constitutionality oi the Tariff Act of 1890. Act of Oct. 1 18
26 Stat. 567. That statute contained a “free listu of almost 300 specific articles that were exempted f
import duties “finless otherwise specially provided for in this act. ” 26 Stat. 602. Section 3 was a spec
provision that directed the President to suspend that exemption for sugar, molasses, coffee, tea, and hide:
"whenever, and so often M as he should be satisfied that any country producing and exporting those produc
imposed duties on the agricultural products of the United States that he deemed to be "reciprocally une
and unreasonable. .. 26 Stat. 612, quoted in Field, 143 U.S., at 680. The section then specified the dut
to be imposed on those products during any such suspension. The Court provided this explanation for its
conclusion that 8§3 had not delegated legislative power to the President:

**Nothing involving the expediency or the just operation of such legislation was left to the determination
the President... . [W]hen he ascertained the fact that duties and exactions, reciprocally unequal and
unreasonable, were imposed upon the agricultural or other products of the United States by a country
producing and exporting sugar, molasses, coffee, tea or hides, it became his duty to issue a proclamation
declaring the suspension, as to thatcountry, which Congress had determined should occur. He had no
discretion in the premises except inrespect to the duration of the suspension so ordered. But that relatec
only to the enforcement of the policy established by Congress. As the suspension was absolutely required wh
the President ascertained the existence of a particular fact, it cannot be said that in ascertaining that
fact and in issuing his proclamation, in obedience to the legislative will, he exercised the function of
making laws... . It was a part of the law itself as it left the hands of Congress that the provisions, full
and complete in themselves, permitting the free introduction of sugars, molasses, coffee, tea and hides, fr
particular countries, should be suspended, in a given contingency, and that in case of such suspensions
certain duties should be imposed. " Id., at 693.

This passage identifies three critical differences between the power to suspend the exemption from impc
duties and the power to cancel portions of a duly enacted statute. First, the exercise of the suspension
power was contingent upon a condition that did not exist when the Tariff Act was passed: the imposition of

"reciprocally unequal and unreasonable import duties by other countries. In contrast, the exercise of 1
cancel lation power within five days after the enactment of the Balanced Budget and Tax Reform Acts
necessarily was based on the same conditions that Congress evaluated when it passed those statutes. Second,
under the Tariff Act, when the President determined that the contingency had arisen, he had a duty to
suspend; in contrast, while it is true that the President was required by the Act to make three
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determinations before he canceled a provision, see 2 U.S.C.§ 69Ka)CA) (1994 ed., Supp. II), those

determinations did not qualify his discretion to cancel or not to cancel. Finally, whenever the President
O suspended an exemption under the Tariff Act, he was executing the policy that Congress had embodied in th

statute. In contrast, whenever the President cancels an item of new direct spending or a limited tax kel

he is rejecting the policy judgment made by Congress and relying on his own policy judgment. — Thus, t\
rj conclusion in Field v. Clark that the suspensions mandated by the Tariff Act were not exercises of
N legislative power does not undermine our opinion that cancellations pursuant to the Line Item Veto Act

the functional equivalent of partial repeals of Acts of Congress that fail to satisfy Article Ir 87.

The Governmentl s reliance upon other tariff and import statutes, discussed in Field, that contain

provisions similar to the one challenged in Field is unavailing for the same reasons. Some of those
statutes authorized the President to  "suspen[d] and discontinu[e] " statutory duties upon his determim
that discriminatory duties imposed by other nations had been abolished. See 143 U.S., at 686 —687 (disc

Act of Jan. 7, 1824, ch. 4, 84, 4 Stat. 3, and Act of May 24, 1828, ch. Ill, 4 Stat. 308). — A slightl
different statute, Act of May 31, 1830, ch. 219, § 2, 4 Stat. 425, provided that certain statutory provi
imposing duties on foreign ships  '"shall be repealed" upon the same no-discrimination determination by
President. See 143 U.S., at 687; see also id., at 686 (discussing similar tariff statute, Act of Mar. 3,
1815, ch. 77 3 Stat. 224 which provided that duties *"are hereby repealed, 4[s]uch repeal to take
effect ... whenever the President w makes the required determination).

The cited statutes all relate to foreign trade, and this Court has recognized that in the foreign affa
arena, the President has "a degree of discretion and freedom from statutory restriction which would not 1
admissible were domestic affairs alone involved. ” United States v. Curtiss-Wright Export Corp., 299 U*
304, 320 (1936). "Moreover, he, not Congress, has the better opportunity of knowing the conditions which

prevail in foreign countries. ” Ibid. — More important, when enacting the statutes discussed in Fieldy
Congress itself made the decision to suspend or repeal the particular provisions at issue upon the occurrei
of particular events subsequent to enactment, and it left only the determination of whether such -events

occurred up to the President. «— TheJ"iucAtem Vetol,ctaiithorize,s the®President himself to effect the rep

of Jaws, for his own policy reasons, without observing the procedures lheTac
a-result is~of-no 3nticiDaled_that the

President might canceKsoine f the items in the Balanced~Bu3getAct and in the Taxpayer Reli e.f Act, Congn

cannot alter .Xhe_j?roced”es "set out i*. Article_L 87, Without amending the Constitution.

33\ Neither arewe persuaded by th%ent ) s-content-ion—H'rat—I-helh’reEi.dent.J_s authoi ity-"to —tance L
yjirect/§ rel ngdahd‘14i gonreb T it—j o greater tihan his traditioo®l uthority o decline to spemﬂ/\_
JS”pfopriated funds.. The Goxernn@M has"reviewed in some detail the series of statutes in wijich "Congress hai

giver the &ecuﬂ)}/e. broad.disccerion over the expenditure of appropriated Jfunds. For example, the First
Congress appropriated "sum[s] not exceeding r, specified amounts to be spent on various Government
operations. See, e.g., Act of Sept. 29, 1789, ch. 23, §1, 1 Stat. 95; Act of Mar. 26, 1790* ch. 4, 81,
Stat. 104; Act of Feb. 11, 1791, ch. 6, 1 Stat. 190. In those g-tatutes, ¢ 2—in
given wide discretion with respect b th n;t and be allocated amc
eretrfTunctTonX*"7 f*TsMaf~eiT haX.the”-Line Iteni .Veto™Act .merely confers comparab le. discretlonai®——
thorl ty-t?ver » the™xpend iTure[j3JLaDDn3DriaJ"d unds M The-.crLti 1 d ifference-Jbe.tween.JthiS-S.tatii.te_ancLail
its predecesso.rs"fagwever, is"that unlike any ,of. them,~.thi_s.Act gives,the Presidefn_~”"ni lateral power tc
~hangT~thetext of duly Enacted statutes. None of the Act ¢ s predecessors couid even™arguabl”haj/eg”L-
consTrued ~to authorize such a change”™_ n - v |

\

Although they are implicit in what we have already written, the profound importance of these cases make
it appropriate to emphasize three points.

First, we express no opinion about the wisdom of the procedures authorized by the Line Item Veto Act
Many members of both major political parties who have served in the Legislative and the Executive Branches
have long advocated the enactment of such procedures for the purpose of “énsur[ing] greater fiscal
accountability in Washington. » H. R. Conf. Rep. 104—491, p. 15 (1996). — The text of the Act was itself
product, of i.nuch debate..and deliberation in both Houses of Congress and that precise text was signed into la
by the President. We do not lightly conclude that their action was unauthorized by the Constitution. —
have, however, twice had full argument and briefing on the question and have concluded that our duty is
clear.

Second, although appellees challenge the validity of the Act on alternative grounds, the only issue we
address concerns the "finely wrought” procedure commanded by the Constitution. Chadha, 462 U.S.. at %1
We have been favored with extensive debate about the scope of Congress ' power to delegate law -making
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authority, or its functional equivalent, to the President. The excellent briefs filed by the parties and
their amici curiae have provided us with valuable historical information that i_lluminates the delegation
issue but does not really bear on the narrow issue that is dispositive of these cases. Thus, because we

conclude that the Act”™ s cancellation provisions violate Article 1 87, of the Constitution, we find i
unnecessary to consider the District Court f s alternative holding that the Act  “impermissibly disrupt

balance of powers among the three branches of government. w 985 F. Supp. T at 179.—

Third, our decision rests on the narrow ground that the procedures authorized by the Line Item Vet
are not authorized by the Constitution. he Balanced Budget Act of 1997 is a 500 -page document that bee
"Public Law 105—33" after three procedural steps were taken: a bill containing its exact text was
approved by a majority of the Members of the House of Representatives; (2) the Senate approved precisely
same text: and (3) that text was signed into law by the President. The Constitution explicitly requires t
each of those three steps be taken before a bill may *become a law. Art. 1, 87. If one paragraph of
text had been omitted at any one of those three stages, Public Law 105 —33 would not have been validly
enacted. If the Line Item Veto Act were valid, it would authorize the President to create a different la
one whose text vas not voted on by either House of Congress or presented to the President for signature.
Something that might be known as  "Public Law 105—33 as modified by the President may or may not be
desirable, but it is surely not a document that may "become a law” pursuant to the procedures designei

the Framers of Article 1, 87, of the Constitution.

If there is to be a new procedure in which the President will play a different role in determining th«
final text of what may “Become a law, such change must come not by legislation but through the amendni”
procedures set forth in Article V of the Constitution. Cf. US Term Limits, Inc. v. Thornton, 514 t.$.
837 (1995).

The judgment of the District Court is affirmed.

Notes

Medicaid Voluntary Contribution and Provider -Specific Tax Amendments of 1991 Pub. L. 102 —234, 105
1793, 42 U.S.C. § 1396b(w).

L. Section 4722(c) provides: "(c) WAIVER OF CERTAIN PROVIDER TAX PROVISIONS. -Notwithstanding am
other provision Gf law, taxes, fees, or assessments, as defined in sectiou i3G3(v.")( )(A) of the Social
Security Act (42 U.S.C 1396b Cw)(3)(A)), that were collected by the State of New York from a health care
provider before June 1, 1997, and for which a waiver of the provisions of subparagraph (B) or (C) of secti
1903(w)(3) of such Act has been applied for, or that would, but for this subsection require that such a
waiver be applied for, in accordance with subparagraph (E) of such section; and, (if so applied for) upon
which action by the Secretary of Health and Human Services (including any judicial review of any such
proceeding) has not been completed as of July 23, 1997, are deemed to be permissible health care related
taxes and in compliance with the requirements of subparagraphs (B) and CC) of section 1903(w)(3) of such
Act.” Ill Stat. 515.

3~ App. to Juris. Statement 63a —64a (Cancellation No. 97—3). The quoted text is an excerpt from the
statement of reasons for the cancellation, which is required by the Line Item Veto Act. See 2 U.S.C. 8§
(1994 ed., Supp. I1D.

4~ Section 968 of the Taxpayer Relief Act of 1997 amended 26 U.S.C. § 7042 by adding a new subsection
which defined the sellers eligible for the exemption as follows: ““2) QUALIFIED REFINER OR
PROCESSOR. -For purposes of this subsection the term qualified refiner or processor * means a domesti
corporation- ""(A) substantially all of the activities of which consist of the active conduct of the
trade or business of refining or processing agricultural or horticultural products, and ““B) whid
during the lI-year period ending on the date of the sale, purchases more than one -half of such products t
refined or processed from - ""(i) farmers who make up the eligible farmers ' cooperative which
purchasing stock in the corporation in a transaction to which this subsection is to apply, or

such cooperative. " 111 Stat. 89%. SO .

5 . R. Rep. No. 105 —148, p. 420 0997); see also 141 Cong. Rec. S18739 (Dec. 15, J995) (Senator Hatch,
introducing a previous version of the bill, stating that it "would provide farmers who form farmers
cooperatives the opportunity for an ownership interest in the processing and marketing of their products
ibid. (Senator Craig, cosponsor of a previous bill, stating that A[cjurrently, fanners cannot compete w
other business entities ... ia buying such [processing] businesses because of the advantages inherent in d
tax deferrals available in transactions with these other purchases ; bill  "would be helpful to farmers
cooperatives”™ ); App. ] 6—117 (Letter from Congresspersons Roberts and Stenholm (Dec. 1, 1995))
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(congressional sponsors stating that a previous version of the bill was intended to "provide Americar
farmers a more firm economic footing and more control over their economic destihy. We believe this propo
will help farmers, through their cooperatives, purchase facilities to refine and process their raw
commodities into value -added products. e It will encourage fanners to help themselves in a more market
oriented environment by vertically integrating. If this legislation is passed, we are confident that, 10
years from now, we will look on this bill as one of the most beneficial actions Congress took for U.S.

farmers™).
§170 11 Stat. Illoi-

lo App. to Juris. Statement 7la (Cancellation No. 97 —2). On the day the President canceled § 968, he
stated:  “Because | strongly support family farmers, farm cooperatives, and the acquisition of productioi
facilities by co-ops, this was a very difficult decision for me. w App. 125. He added that creating
incentives so that farmers * cooperatives can obtain processing facilities is a "very worthy goal. M
at 130.

@& App. to Juris. Statement 7la (Cancellation No. 97 2). Section 968 was one of the two limited tax
benefits in the Taxpayer Relief Act of 1997 that the President canceled.

9 In both actions, the plaintiffs sought a declaratory judgment that the Line Item Veto Act is
unconstitutional and that the particular cancellation was invalid; neither set of plaintiffs sought

injunctive relief against the President.

10. Seet e.g.y N. Y. Pub. Health Law § 2807—c(18)(e) (Supp- 1997 —1998) ( &In the event the secretary

the department of health and human services determines that the assessments do not ... qualify based on .
such exclusion, then the exclusion shall be deemed to have been null and void ... and the commissioner si
collect any retroactive amount due as a result .. . Interest and penalties shall be measured from the due

date of ninety days following notice from the commissioner M ); §2807—d(12) (1993) (same); § 2807—j(l
(Supp- 1997 —1998) (same); § 2807—s(8) (same).

1L As the District Court explained “These laws reflected the best judgment of both Houses. The laws t
resulted after the President * s line item veto were different from those consented to by both Houses of

Congress. There is no way of knowing whether these laws, in their truncated form, would have received the
requisite support from both the House and the Senate. Because the laws that emerged after the Line Item
are not the same laws that proceeded through the legislative process® as required, the resulting laws are
valid." 985 F. Supp., at 178 -179.

12. “Unilateral action by any single participant in the law -making process is precisely what the
Bicameralism and Presentment Clauses were designed to prevent. Once a bill becomes law, it can only be
repealed or amended through another, independent legislative enactment, which itself must conform with the
requirements of Article L. Any rescissions must be agreed upon by a majority of both Houses of Congress. T
President cannot single -handedly revise the work of the other two participants in the lawmaking process, t
he did here when he vetoed certain provisions of these statutes. " Ibid.

13.  Although in ordinary usage both  "individual” and “ferson” often refer to an individual human be
see, €.¢. Webster’ s Third New International Dictionary 1152, 1686 (1986) ( “individual” defined as a
« « sirgle human being” *person” defined as "an individual human being ” ), “ferson” often has a brc
meaning in the law, see eg., I U.S.C. § 1 C "person” includes 'corporations, companies, association
firms, partnerships, societies, and joint stock companies, as well as individuals ).

14. Justice Sealia objects to our conclusion that the Government * s reading of the statute would product
absurd result. Post at 2—3. Nonetheless, he states that ™ “the case is of such imperative public
importance as to justify deviation from normal appellate practice and to require immediate determination i
this Court. f " Post at 3—4 (quoting this Courtl s Rule II). Unlike Justice Scalia, however, we need no
rely on our own sense of the importance of the issue involved; instead, the structure of § 692 makes it
that Congress believed the issue warranted expedited review and, therefore, that Congress did not

intend the result that the word “fndividual” would dictate in other contexts.

15. To meet the standing requirements of Article 1lI, “fa] plaintiff must allege personal injury fairlv
traceable to the defendant 1 s a]legedly unlawful conduct and likely to be redressed by the requested
relief/* Allens. Wright, 468 U.S. 737, 75  1984).

J6. Because the cancellation of the legislative equivalent of a favorable final judgment causes immediate
injury, the Government " s reliance on Anderson v. Green, 513 U.S. 557 (1995) (per curiam), is misplaced,
case involved a challenge to a California statute that would have imposed iiinits on welfare payments to rei
residents during their first year of residence in Cali fornia. The statute could not become effective withoi
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a waiver from HHS. Although such a waiver had been in effect when the action was filed, it had been vacat
in a separate proceeding and HHS had not sought review of that judgment. Accordingly, at the time the
Anderson case reached this Court, the plaintiffs were receiving the same benefits as long term residents;
they had suffered no injury. We held that the case was not ripe because, unless and until HHS issued a ne
waiver, any future injury was purely conjectural. 513 U.S., at 559 (  "The parties [/.e. the plaintiffs
California, but not HHS] have no live dispute now, and whether one will arise in the future is
conjectural M ). Unlike New York in this case, they were not contingently liable for anything.

7. App. 106 —107.

18. See n. 10 supra.

19. The Government relies on Harth v. Seldin, 422 US. 490 (1975), to support its argument that the Sta
and not appellees, should be bringing this claim. In IFarth we held, inter alia, that citizens of Roches"
did not have standing to challenge the exclusionary zoning practices of another community because their

claimed injury of increased taxation turned on the prospective actions of Rochester officials. Id. , at
Appellees’ injury in this case however, does not turn on the independent actions of third parties, as
existing New York law will automatically require that appellees reimburse the State. Because both the

City of New York and the health care appellees have standing, we need not consider whether the appellee
unions also have standing to sue. See, e.g., Bowsher v. Synar, 478 U.S. 714, 721 (1986).

20. See n. 5, supra,

2]~ App. 111—115 (Declaration of Mike Cranney).

2. The Government argues that there can be an Article 11l injury only if Snake River would have actually
obtained a facility on favorable terms. We have held, however, that a denial of a benefit in the bargaininj
process can itself create an Article Ill injury, irrespective of the end result. See Northeastern Fla.

Chapter, Associated Gen. Contractors of America v. Jacksonville, 508 U.S. 656, 666. (1993). In that case \
association of contractors challenged a city ordinance that accorded preferential treatment to certain
minority-owned businesses in the award of city contracts. The Court of Appeals had held that the associaiit
lacked standing “Because it failed to allege that one or more of its members would have been awarded a
contract but for the challenged ordinance. ™ Id” at 664. We rejected the Court of Appeals " position,
stating that it cannot be reconciled with our precedents. " Ibid. Even though the preference applied tc
only a small percentage of the city s business, and even though there was no showing that any party woulc
have received a contract absent the ordinance, we held that the prospective bidders had standing; the
*injury in factM was the harm to the contractors in the negotiation process, “fiot the ultimate inabili
to obtain the benefit. ” Id., at 666. Having found that both the New York and Snake River appellees ar
actually injured, traceability and redressability are easily satisfied - each injury is traceable to the
President” s cancellation of §4722(c) or § 968, and would be redressed by a declaratory judgment that the
cancellations are invalid.3 * * * * * * *

23. Allen v . right, 468 U,S. 737 (1984), and Simon v. Eastern Ky. Welfare Rights Organization, 426 ILS
(1976), are distinguishable, as each of those cases involved a speculative chain of causation quite differe
from the situation here. In Allen, parents of black public school children alleged that, even though it wa
the policy of the Internal Revenue Service (IRS) to deny tax -exempt status to racially discriminatory
schools, the IRS had *'not adopted sufficient standards and procedures ” to enforce this policy. Allen,
U.S., at 739. The parents alleged that the lax enforcement caused white students to attend discriminatory
private schools and, therefore, interfered with their children " s opportunity to attend desegregated pub
schools. We held that the chain of causation between the challenged action and the alleged injury was too
attenuated to confer standing: “1t is, first, uncertain how many raciaily discriminatory private schools
in fact receiving tax exemptions. Moreover, it is entirely speculative ... whether withdrawal of a tax
exemption from any particular school would lead the school to change its policies .... It is just as
speculative whether any given parent of a child attending such a private school would decide to transfer th
child to public schex)l as a result of any changes in educational or financial policy made by the private
school once it was threatened with loss of tax -exempt status. It is also pure speculation whether, in a
particular community, a large enough number of the numerous relevant school officials and parents would rea
decisions that collectively would have a significant impact on the racial composition of the public
schools.  .-ld,., .at 758 (footnote omitted). Similarly, in Simon, the respondents challenged an"IRS Rev-
Ruling that granted favorable tax treatment to nonprofit hospitals that offered only emergency -room serv
to the poor. The respondents argued that the Revenue Ruling " ‘“encouraged* hospitals to deny services #
indigents. M Simon, 426 U.S,, at 42. As in Allen, we held that the chain of causation was too attenuated:

“1t is purely speculative whether the denials of service ... fairly can be traced to [the IRS s]
"encouragementP or instead result from decisions made by the hospitals without regard to the tax
implications. “1t is equaliy speculative whether the desired exercise of the court _ s remedial power

in this suit would result in the availabi lity to respondents of such services. So far as the complaint shed
light, it is just as plausible that the hospitals to which respondents may apply for service would elect to
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forgo favorable tax treatment to avoid the undetermined financial drain of an increase in the level of
uncompensated services. 426 U.S., at 42—43. See also id., at 45 ( "Speculative inferences are necessj
to connect [respondents * ] injury to the challenged actions of petitioners M ). Tne injury in the pr
case is comparable to the repeal of a law granting a subsidy to sellers of processing plants if, and only
they sell to farmers’ cooperatives. Every farmers’ cooperative seeking to buy a processing plant is ha
by that repeal.

24. Congress failed to act upon proposed legislation to disapprove these cancellations. See S. 1157, H. 1
2444, S. 1144, and H. R. 2436, 105th Cong., 1st Sess. (1997). Indeed, despite the fact that the President
canceled at least 82 items since the Act was passed, see Statement of June E. 0 ’ Neill, Director,
Congressional Budget Office, Line Item Veto Act After One Year, The Process and Its Implementation, befo:
the Subcommittee on Legislative and Budget Process of the House Committee on Rules, 05th Cong. 2d Sess.
(Mar. 11—12 1998), Congress has enacted only one law, over a Presidential veto, disapproving any
cancellation, see Pub. L. 105 —159, 12 Stat. 19 (1998) (disapproving the cancellation of 38 military
construction spending items).

2.  See n. 29, infra.

26. The term “€ancel " wused in connection with any dollar amount of discretionary budget authority, me
"to rescind. 2 U.S.C. 8§ 691e(4)(A). The entire definition reads as follows: "The term  “cancel
‘cancellation* means- ""(A) with respect to any dollar amount of discretionary budget authority, t

rescind; ““B) with respect to any item of new direct spending - that is budget

authority provided by law (other than an appropriation law), to prevent such budget authority from having
legal force or effect; 4(ii) that is entitlement authority, to prevent the specific legal

obligation of the United States from having legal force or effect; or ““iii) through the food
program, to prevent the specific provision of law that results in an increase in budget authority or outla;
for that program from having legal force or effect; and ““C) with respect to a limited tax benefit,

prevent the specific provision of law that provides such benefit from having legal force or effect. 2

U.S.C. 8§ 69]e(4) (1994 ed., Supp. II).

27, See 3 J. Story, Commentaries on the Constitution of the United States § 1555, p. 413 (1833) (Art. 1
83, enables the President Mto point out the evil, and to suggest the remedy ).

28. The full text of the relevant paragraph of 87 provides: "Every Bill which shall have passed
House of Representatives and the Senate, shall before it become a Law, be presented to the President of t\
United States; If he approve he shall sign it, but if not he shall return it, with his Objections to that
House in which it shall have originated, who shall eater the Objections at large on their Journal, and
proceed to reconsider it. If after such Reconsideration two thirds of that House shall agree to pass the
Bill, it shall be sent, together with the Objections, to the other House, by which it shall likewise be
reconsidered, and if approved by two thirds of that House, it shall become a Law. But in all such Cases the
Votes of both Houses shall be determined by Yeas and Nays,and theNames of the Persons votingforand
against the Bill shall be entered on the Journal of each House respectively. If any Bill shall not be
returned by the President within ten Days (Sundays excepted) after it shall have been presented to him, the
Same shall be a Law, 1in like Manner as if he hadsigned it,unless the Congress by their Adjournment prever
its Return, in which Case it shall not be a Law.”

29. "In constitutional terms, Veto* is used to describe the President s power under Art. 1 87, o
the Constitution. INS  Chadha, 462 U.S. 919, 925, n. 2 (1983) (citing Black 1 s Law Dictionary 1403 (i
ed. 1979)).

30. 33 Writings of George Washington 96 (J. Fitzpatrick ed., ]940); see also W. Taft, The Presidency: Its
Duties, Its Powers, Its Opportunities and Its Limitations 11 (1916) (stating that the President “fias no
power to veto part of a bill and let the rest become a law ” ) «cf. 1 W. Blackstone, Commentaries *154 (
crown cannot begin of itself any alterations in the present established law; but it may approve or disapprc
of the alterations suggested and consented to by the two houses ¢ )3 * * * * ** ***xx*

31._ The lockbox procedure ensures that savings resulting from cancellations are used to reduce the deficit
rather than to offset deficit increases arising from other lams. See 2 U.S.C. 8§ G0lc(a)—(b); see also
—H. R. Conf. Rep. No. 104 491,-pp. 23—24 (1996). The Office of Management and Budget (OMB) estimates the
deficit reduction resulting from each cancellation of new direct spending or limited tax benefit items a
presents its estimate as a separate entry in the "pay-as-you-go0 report submitted to Congress pursuant
§ 252(d) of the Balanced Budget and Emergency Deficit Control Act of 1985 (or "Craimn-Rudnian-Hol lings
ActM ), 2 li.S_.C, 8H2(cl). See 8§69Jc(a)(2)(A)( 994 ed., Supp. 11): see also WM. R. Conf. Rep. No. 04 -
491, at 23. The ‘'pay-as-you-go" requirement acts as a self -imposed limitation on Congress * ability to
increase spending and/or reduce revenue: if spending increases are not offset by revenue increases (or if
revenue reductions are not offset by spending reductions), then a "sequester” of the excess budgeted fu
is required. See 2 S.,C. § _900(b), 901(a)(1), 902(b), 906( 7). MB does not include the estimated saving:

http://~".law. cornel L edu/cgi-bin/htm_h1?DB=SupremeCourt&STEMMER=en&WORDS=1 1... /97-1374. Z0. him 2000/J1
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resulting from a cancellation in the report it must submit under 8§ § 252(b) and 254 of the Balanced Bud
and Emergency Deficit Control Act of ]985. 2 LLS,C. § 902(b), 904. See § 691c(a)(2)(B). By providing i

this way that such savings  “Shall not be included in the pay -as-you-go balances, Congress ensures th
"savings from the cancellation of new direct spending or limited tax benefits are devoted to deficit
reduction and are not available to offset a deficit increase in another lav. " H. R. Conf. Rep. No. 104
491, at 23. Thus, the ‘'"pay-as-you*go” cap does not change upon cancellation because the canceled iteu
not treated as canceled. Moreover, if Congress enacts a disapproval bill, "OMB will not score this
legislation as increasing the deficit under pay as you go. " Ibid.

32. The Snake River appellees have argued that the lockbox provisions have no such effect with respect t
the canceled tax benefits at issue. Because we reject the Government < s suggestion that the lockbox
provisions alter our constitutional analysis, however, we find it unnecessary to resolve the dispute over
details of the lockbox procedure 1 s applicability.

33. Thus, although "Congress* s use of infelicitous terminology cannot transfonn the cancellation into
unconstitutional amendment or repeal of an enacted law, " Brief for Appellants 40 41 (citations omittec
the actual effect of a cancellation is entirely consistent with the language of the Act.

34. Moreover, Congress always retains the option of statutorily amending or repealing the lockbox provisi
and/or the Gramm-Rudman-Hollings Act, so as to eliminate any lingering financial effect of canceled itei

35. For example, one reason that the President gave for canceling § 968 of the Taxpayer Relief Act was 1
conclusion that "this provision failed to target its benefits to small -and-medium size cooperatives. ”
to Juris. Statement 7l1a (Cance lation No. 97 2); see n 8 supra. Because the Line Item Veto Act requir
the President to act within five days, every exercise of the cancellation power will necessarily be based
the same facts and circumstances that Congress considered, and therefore constitute a rejection of the poli
choice made by Congress.

36. The Court did not, of course, expressly consider in Field whether those statutes comported with the
requirements of the Presentment Clause.

37. Cf. 143 U.S., at 688 (discussing Act of Mar. 6, 1866, ch. 12, 82, 14 Stat. 4, which permitted the
President to "declare the provisions of this act to be inoperative ” and lift import restrictions on
foreign cattle and hides upon a showing that such importation would not endanger U.S. cattle).

38. Indeed, the Court in Field v. Clark, 143 U.S. 64S (1892), so limited its reasoning: "in Jie judgmer
the legislative branch of the government, it is often desirable, if not essential for the protection of the
interests of our people, against the unfriendly or discriminating regulations established by foreign
governments,... to invest the President with large discretion in matters arising out of the execution of
statutes relating to trade and commerce with other nations. ™ |Id. at 691.

39. See also / W Hampton, Jr., &Co. v. United States, 276 U,S. 394, 407 (1928) ( 4Congress may feei
itself unable conveniently to determine exactly when its exercise of the legislative power should become
effective, because dependent on future conditions, and it may leave the determination of such time to the
decision of an Executive M ).

40. The Government argues that the Rules Enabling Act, 28 U.S.C. § 2072(b), permits this Court to

‘repeal” prior laws without violating Article 1, 87. Section 2072(b) provides that this Court may
promulgate rules of procedure for the lower federal courts and that 4[a]11 laws in conflict with such ru
shall be of no further force or effect after such rules have taken effect ™ See Sibbach v. Wilson & Go.7
U.S. I 0 (1941) (stating that the procedural rules that this Court promulgates, uif they are within th
authority granted by Congress, repeal ” a prior inconsistent procedural statute); see also Henderson v.
United States 517 U.S. 654, 664 (1996) (citing § 2072(b)). In enacting § 2072(b), however, Congress
expressly provided that laws inconsistent with the procedural rules promulgated by this Court would
automatically be repealed upon the enactment of new rules in order to create a unifonn system of rules for
Article 111 courts. As in the tariff statutes, Congress itself made the decision to repeal prior rules upon
the occurrence of a particular event - here, the promulgation of procedural rules by this Court.

Cf. Taft, The Presidency, supra n. 30, at 21 ( *A President with the power to veto items in
appropriation bills might exercise a goxxl restraining influence in cutting down the total annual expenses o:
the government. But this is not the right way ” )2

42. See Bo”sher, 478 U.S., at 736 (Stevens, J., concurring in judgment) (  “fhen this Court is asked to
invalidate a statutory provision that has been approved by both Houses of the Congress and signed by the
President, particularly an Act of Congress that confronts a deeply vexing national problem, it should only c
so for the most compel ing constitutional reasons ”

http //ww4. law. cornel 1. edu/cgi-bin/htm_h1?DB=SupremeCourt&STEMMER=en&WORDS=1 i .. /97-1374. Z0. htm 2000711/
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43. We also find it unnecessary to consider whether the provisions of the ~ct relating to discretionary
budget authority are severable from the Act * s tax benefit and direct spending provisions. We note, howe

that the Act contains no severability clause; a severability provision that had appeared in the Senate bil
was dropped in conference without explanation. H. R. Conf. Rep. No. 104 —491 at 17, 41.
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inherently an executive function, but the execution of any law is, by definition, an executive function, © & it
seems an anomalous proposition that because themxecutivB8hbranch isbound toBxecutothelaws, itisfreeo

decline to execute them. Statement reprinted in Hearingso--the Executive Impoundment f>ppropriated

Funds Before the subcommittee on separation o:T po"wers of' tlie Senate Committee on the Judiciary, 92d

Congress sess. 279 (1971). IAURENCW H. TRmwWAMERICAN CONSTITUTIOMArLAW

7321733 (3ni ed.-volume one 2000).
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:To contend tliat the obligation imposed on the President to see the laws faltA fully executed, imules a plower
to forbid their execution, is a novel snstmction of the constitution, and entirely inadmissible
rAURENCE H TRIBE, AMERIOAN CONSTITUHIONAL LAW 732 (3aed.-volumeolle &vo ~
Congressional Budget Impoundment d Control Act, Pub. — <o 93-344 88 stat.297, 31 U.S.C. 81301 et
seq.
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T.]2 FEDERAL EXKCUTIVK POWER Ch. i
many I;ypes. When PresidL'nl: Jefferori informed Congress that the funds
it had appr |priat(fl (or gunboals need not be spent since the Louisiana
Purchase had averted the emergency contemplated by Congress, his
action was taken in response to unforeseen events—and in fact proved
temporary. President Nixon’s impoundments in the early 1970’s on the
other hand, were plainly desigjiecl to terminate congressionally created
programs and policies which the President could not successfully veto

but with which he disagreed,’

The federal courts have traditionally rejected the argument that the
President possesses inherent power to impound funds and thus halt
congressionaily authorized expenditures. The Supreme Court issued Its
first major pronouncement on the constitutional basis of executive
impoundment in /Te/zc/al/ Spates ex €. S o es5Bhere, iInorder
to resolve a contract dispute, Congress ordered the Postmaster General
to pay a claimant whatever amount an outside arbitrator should decide
was the appropriate settlement. Presented with a decision by the arbitra-
tor in a case arising out of a claim for services rendered to the United
States in carrying the mails, President Jackson’s Postmaster General
ignored the congressional mandate and paid, instead, a smaller amount
that he deemed -the proper settlement. The Supreme Court held that a
writ of mandamus could issue directing the Postmaster General to
comply with the congressional directive.7 In reaching this conclusion, the
Court held that the President, and thus those under his supervision, did
not possess inherent authority, whether implied by the Faithful Execu-
tion Clause or otherwise, to impound funds that Congress had ordered to
be spent: TTo contend that the obligation imposed on the President to
see the laws faithfully executed, implies a power to forbid their execu-
tion, is a novel construction of the constitution, and entirely inadmissi-
ble.” 8

Any other conclusion v/oulcl have been hard to square with the care
the Framers took to limit the scope and operation of the veto power, and
quite impossible to reconcile with the fact that the Framers assured
Congress the power to override any veto by a two-thirds vote in each
House.9 For presidential impoundments to halt a program would, of
course, be tantamount to a veto that no majority in Congress could
override.10 T8 quote Chief Justice Rehnquist, speaking in his former
capacity as Assistant Attorney General in 1969: “With respect to the
suggestion that the President has a constitutional power to decline to

5. See Fisher, supra note 2, at 150-51,
169-70.

6. 37 U.S. (12 Pec.) 524 (1S3S).

7. The Court stressed hov 'purely min-

isterial,” or mechanics!, was the task in-
volved. Id. at 613.

S. 1d_at6ll.
9. See 5 4-13, infra.
10. See iwoce, Proceeding the Fisc; Ex-

ecutive [mpoundmem and Congressional
Power,M S2 Yale L.. 16L6. 163S (L974);
Warren J Archer. Commen:, “PresideraicU
Impoundir.g of Furids The Judicial Re-

sponse,” 40 U. Chi. L. Rev. 328, 330 (1973);
John H. Stassen, “Separation of Powers
and the Uncommon Defense: The Case
Against Impounding of Weapons System
Appropriations,” 57 Geo. L.J. 1159, 11S3-
S4 (1969). See also Note, "Presidential Im-
poundment: Constitutional Theories and
Political Realities,” 61 Geo. L.J. 1295
(1973); Abner J. Mikva and Michael F.
Hertz, Impoundment of Funds—The
Courts, the Congress and the President:: A
Constitutional Triangie," 69 Nw. L. Re-
335 (197-U.
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spend appropriated funds, we must conclude that existence of such a
broad power is supported by neither reason nor precedent.... [t B in

our view extremely difficult to formulate a constitutional

justify a refusal
directive to spend,

theory

by the President to comply with a Congressional
[t may be agreed that the spending-of money B

inherently an executive function, but the execution of any law ia, by
definition, an executive function, and ftseems an anomalous proposition
that because the Executive branch is bound to execute the laws, it is free

to decline to execute them. 11

On the other hand, to deny the President, either as Commander in
Chief or as Chief Executive, any discretion whatever in the expenditure
of funds would arguably ""convert the [President! into a Chief Clerk, M2
since intelligent management of vast resources according to a set recipe
is simply inconceivable. It does not follow, however, that the President
should enjoy a roving commission to pick and choose among congression-

al mandates,

carrying out only those programs that seem, from the

President’s perspective, to be consistent with the national interest—
whether the President purports to divine that interest from goals articu-
lated by Congress in other statutes,13 or from an assessment of how best
to stay within congi“essionally mandated debt or budget ceilings.

Over the. years, Congress has taken a number of steps designed to
undermine executive justifications for the impoundment of legislatively

11. Then-Assistant Attorney General
Rehnquist added fdec he deemed Kendall v.
“authority against the assert-

ed. Presidential power.” The Rehnquist
statement is reprinted in Hearings on the
Executive Impoundment of Appropriated
Funds Before the Subcomm. on Separation
of Powers of the Senate Comm, on the
Judiciary, 92d Cong. Ist Sess. 279 (1971).

12. Testimony of Deputy Attorney Gen-
eral Joseph Sneed in Joint Hearings, on S.
373 before the Senate Comm, on Govern-
ment Operations and the Senate Comm, on
the -Judiciary, 93d Cong. Ist Sess. 369
(1973); see also Louis Fisher, ~Presidential
Tax Discretion and Eighteenth Century
Theory/' 23 W. Pol. Q. 151 (1970) Louis
Fisher, fiThe Efficiency Side of Separated
Powers," 5J. Am. Stud. 113 (1971).

13. See, e.g., State Highway Common of
Mo. v. Volpe, 347 F.Supp. 950 (W.D.Mo.
1972), affd, 479 F.2d 1099 (8th Cir.1973)
(holding that anti-inflationary goals ex-
pressed in other statutes cannot justify ex-
ecutive defiance of specific spending legisla-
tion) cf. Local 2677 v Phillips, 358 F Supp.
60 (D.D.C.1973) (rejecting a claim of presi-
dential discretion under the Constitution);
Williams v. Phillips, 360 F.Supp. 1363,
1368-69 (D.D.C.1973) (same), affd, 482
F.2d 669 (D.C.Cir.1973) (per curiam). See
Note, "Protecting the Fisc Executive Im-
poundment and Congressional Power," su-
pra note 10. at 1649-50. Of course, Lhe
language and purpose of a particular appro-
priations bill involved may permit the con-

clusion that impoundment is consistent
with the legislative will. In some cases, the
appropriations bill very clearly invests the
Executive Branch with wide discretion re-
garding the spending level. In other cases,
the use of mandatory language indicates
that Congress has not sanctioned impound-
ment. Needless to say, the vast majority of
cases fall somewhere between these two
poles. In some cases the Supreme Court has
indicated a willingness to study the legisla-
tive history of the appropriations statute
and carefully dissect its language in order
to determine whether impoundment is per-
missible. See, e.g., Train v. New York, 420
U.S. 35, 42-48 (1975) (rejecting the argu-
ment that Congress intended to grant wide
discretion to the Executive to control
amounts spent under the Federal Water
Pollution Control Act Amendments of
1972). The key, however, is that nothing
extrinsic to the statute and the policies it
was designed to effect is relevant to the
calculus. Thus monies appropriated to
clean up dirty rivers might be impounded
by the President because there were no
more dirty rivers; they could not, under the
relevant statute, be impounded to stabilize
the consumer price index.

14. See, e.g.,
Funds,” 86 Harv, L. Rev. 1505, 1521-22
(1973} (concluding that surpassing the debt
ceiling did not justify President Nixon's im-
poundments in the early because he
had ajternate means of staying within Lhe
congTessionally prescribed limit).

Note, "Impoundment of
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any other previously enacted measure signed by the President

into law that he would rather do without.9

The Line
congressional power to repeal

Item Veto Act was nothing
laws. Any attempt to hide this reality

less than an abdication of

under the guise of a delegation to the President of power to execute the
laws by engaging in interstitial rule-making9l fatally confuses the legisla-
tive function of deciding what the law shall be with the executive function
of implementing policy enacted by Congress. To say that the functions of
making and executing law blur at the boundary that divides them is not
to deny that there are clear cases at both extremes; repealing is a clear
case of lawmaking. And u[t]he fundamental precept of the delegation
doctrine is that the lawmaking function belongs to Congress and may
not be conveyed to another branch or entity.”’®2 The President’s cancella-
tion power under the Act was not the power to “fill in theriet.ails’ of a

iBgislative scheme—however broadly one defines details”
a Tegislarive pro®”am to particular circumstances:

nor to adapt_
It was the power

"simply to undo part of what Congress (with presidential approval) had

just done. Instead

r taking care”hat the law be faithfully ex?Hlled the_

APrsirlpnX was to decide which parts of a law he had just signed should
never be executed and, in fact, should no longer be “1aw” at all.To call
this a delegation of the power to "execute' the law isto make a popr pun

indeecf on the"word "execute": A law executed in this manner has simply

been killed

Viewed through the lens of political accountability, the Act attempt-
ed to hand off to the President the tough decisions about federal
spending that Congress was unwilling or unable to make on its own—or
' that the Congress did not want to take the political heat for making. Itis
hard to imagine a statute much more subversive not just of the Constitu- -
tion™ allocation of powers, but of democratic accountability itself. The
legislative veto invalidated in Chadha pales in comparison”Empoweriag.

the
lino pcafnnnfily

appropriations bills and selected tax

balance of

power. Congress, which the Constitution deliberately made the master of

90. One part of the Line Item Veto Act
may have also run afoul of the rule that
Congress may not delegate lawmaking or
law-applying power to a subset of its own
members. See INS v. Chadha, 462 U.S. 919
(1983), discussed in § 2-6, supra. Although
8 691(a)(3) authorized the President to can-
cel "any limited tax benefit7 contained in a
law presented to him, 8 691f(c) limited the
President's cancellation power to those tax
measures expressly labeled “limited tax
benefits” by Congress’ Joint Committee on
Taxation in any law to which Congress af-
fixed a separate provision setting forth the
Joint Committee’s opinion identifying the
4limited tax benefits/5if any, contained in
that law. Because § 691f(c) appears to, have
bound Congress to the Joint Tax Commit-
tee”™ decision, this delegation of power to

the Committee to decide what constitutes a
“limited tax benefit” and thereby either
to make or to implement law by determin-
ing which tax measures are subject to can-
cellationd by the President—violates the
same constitutional principles as the legis-
lative veto device struck down in chadha.

91. See Brief for Appellant United
States in No, 96-1671 Raines v. Byrd, at
40-45.

92. Loving v. United States, 517 U.S.
79HM8 (1996) (dictum); see also Field u.
clarky 143 US. at 692 (*'That Congress
cannot delegate legislative power to the
President is a principle universally recog-
nized as vital to the integrity and mainte-
nance of the system of government or-
q.’;}ined by the Constitution.?). See § 5-19,
infra.
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’\J’\hej21hli£_pursej)1 had—within the zone defined by the Line Uem Veto:

Act——en demoted to the role of giving fiscal advice thalLUI£_execu ive
largely free j~Adisregard. >

The Framers granted the President no such special veto over appro-
priation bills, despite their awareness that the growth of legislative
power had been greatly enhanced by the insistence of colonial assemblies
that their spending bills could not be amended once they had passed the
lower houses.)1To say that the political process remained as a check on
presidential abuse of the newly granted spending repeal power is obvi-
ously no answer, for the Constitution decisively embodies the Framers,
judgment that such political restraints are insufficient to safeguard the
spending power and must be reenforced by the structural division of
powers between the Congress and the President. Nor is itany answer t
argue, as the Government did, that the Line ltem Veto Act does not
impermissibly alienate congressional lawmaking power to the President
because "Congress retains the power to exempt particular appropriations
bills (or individual items contained therein) from the coverage of the
Act,; in the future by the simple device of attaching to such future
legislation a rider stating that the Line Item Veto Act does not apply to
said appropriations bill. The”point is not free to
delegate, even once, the unilateral power to repeal a law oFpart oraTlawT"

"Imf diminished by

""tATacT thalr (rnn"esFTetamsn”Ye KTrty ~tc avoiJ transgressing agairr

" Congress5 power to enact (or I’epealTlaws is not some ~perk” that
Gongress may choose to waive in particular circumstances, but a struc-
tural element of the separation of powers, and the c'structural interests®
protected by the Constitution <“&re not those of any one branch of
Government but of the entire Republic."9 As Justice Kennedy noted in
concurrence: “Abdication of responsibility is not partjofLlhe constitution-
al design.” 97

Justice Kennedy®"s concurrence broadly reaffirmed the principle that
the provisions of the Constitution separating and dividing powers were
conceived by the Framers as the document®s most important protectors

93. Art. 1,8 9,d. 7. supra. But the Chief Justice was discussing
94. See Wolfson, supra note 40, at 841- oniy standing and the limited effects of
44. denying it to this class of litigants—not the
95. Brief for Appellant United States in merits of the constitutional challenge to the
No. 96-1671, Raines v. Byrd, at 36 n.23. Act’'s reallocation of lawmaking power.

96. Freytag v. Commissioner of Internal
Revenue, 501 U.S. 868, 880 (1991). In the
opinion of the Court in Raines, Chief Jus-
tice Rehnauist treated the fact that Con-
gress might in the future repeal the Line
Item Veto Act, or exempt a given appropria-
tions bill or provision from the Acc, as con-
firming that the Courts denial of standing
to Congressmen challenging the Act in their
capacity as legislators did not tldeprive[j
Members of Congi-ess of an adequate reme-
dy/" inasmuch as the inere passage of the
Act in ao way nullified their votes on future
appropriations legislation 117 S. Ct. at
2322. See notes 28-29, supra, and see the
discussion of iegisiative standing in 3} 3-20,

Therefore, nothing in the Raines opinion
supports the radical principle advanced by
the Solicitor General in that case that a
branch of government is free to alienate its
authority, or otherwise to rearrange the
Constitution’'s distribution of powers, so
long as it r~ins the future power to termi-
natetor not to repeat, such a constilitiona!
violation. The Constitudon is not some sort
of suspended sentence that the Court may
remit on Congress® promise of good behav-
ior.

97. Clinton City of New York, 118 S
Ct at 2109 (Kennedy, J,, concurring)
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many types. When Presideat Jefferson informed Congress theit the funds
it had appropriated fb gunboats need not be spent since the Louisiana
Purchase had averted the emergency contemplated by Congress, his
action was taken in response to unforeseen events—and in fact proved
temporary. President Nixon’'s impoundments in the early 1970’s, on the
other hand, were plainly designed to terminate congressionally created
programs and policies which the President could not successfully veto
but with which he disagreed.5

The federal courts have traditionally rejected the argument that the
President possesses inherent power to impound funds and thus halt
congressionally authorized expenditures. The Supreme Court issued its
first major pronouncement on the constitutional basis of executive
impoundment inKendall u. United States ex rel. Stokes.s There, in order
to resolve a contract dispute, Congress ordered the Postmaster General
to pay a claimant whatever amount an outside arbitrator should decide
was the appropriate settlement. Presented with a decision by the arbitra-
tor in a case arising out of a claim for services rendered to the United
States in carrying the mails, President Jackson®s Postmaster General
ignored the congressional mandate and paid, instead, a smaller amount
that he deemed -the proper settlement. The Supreme Court held that a
writ of mandamus could issue directing the Postmaster General to
comply with the congressional directive.7 In reaching this conclusion, the
Court, held that the President, and thus those under his supervision, did
not possess inherent authority, whether implied by the Faithful Execu-
tion Clause or otherwise, to impound funds that Congress had ordered to
be spent: kTo contend that the obligation imposed on the President to
see the laws faithfully executed, implies a power to forbid their execu-
tion, is a novel construction of the constitution, and entirely inadmissi-
ble.” 8

Any other conclusion would have been hard to square with the care
the Framers took to limit the scope and operation of the veto power, and
quite impossible to reconcile with the fact that the Framers assured
Congress the power to override any veto by a two-thirds vote in each
House.9 For presidential impoundments to halt a program would, of
course, be tantamount to a veto that no majority in Congress could
override.10 To quote Chief Justice Rehnquist, speaking in his former
capacity as Assistant Attorney General in 1969: “With respect to the
suggestion that the President has a constitutional power to decline to

See Fisher, supra note 2, at 150-51, sponse/* 40 U. Chi. L. Rev. 328, 330 (1973);
169-70. John H. Stassen, “Separation of Powers
6. 37 U.S. (12 Pet.) 524 (1S38). and the Uncommon Defense: The Case

7. The Court stressed how "purely min-  Against Impounding of Weapons System
isterial," or mechanical, was the task in- Appropriations/1 57 Geo. L.J. L159, 1183-
volved. Id. at 613. 84 (1969). See also Note, ~Presidential Im-

8. Id. at 611 poundment: Constitutional Theories and

: Political Realities,” 61 Geo. L.J. 1295

9. See§ 4-13, ‘|‘nfra. . , (1973); xAbrer J. Mikva and Michael F.

10. See Note, “Protecting the Fisc: Ex- Hertz, “Impoundment of Funds—The

ecutive Impoundment and Congressional c .

" ourts, the Congress and the President A
Power.” 82 Yale L.J. 1616, ,,1638.U97.4) Constitutional Triangle,” 69 Nw, L. Rev.
Warren J Archer. Comment, "Presidential 335 (1974)

Impounding of Funds The Judicial Re-



AN ACT To establish a new congressional budget process; to establish Committees
on the Budget in each House; to establish a Congressional Budget Office; to estab-
lish a procedure providing congressional control over the impoundment of funds
by the executive branch; and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States ofAmerica in Congress assembled,

SHORT TITLES TABLE OF CONTENTS

Section 1 [2 US.C. 62. note (a) Short Titles— This Act
may be cited as the ""Congressional Budget and Impoundment Con-
trol Act of 1974]. Titles | through IX may be cited as the aCongres-
sional Budget Act of 1974MParts A and B of title X may be cited
as the "Impoundment Control Act of 1974MPart C of title X may
be cited as the “Line Item Veto Act of 1996”. 1

Table of Contents.—
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Sec. 3. Definitions.
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& 300. Timetable.
¢ 301. Annual adoption of concurrent resolution on the budget.
< 302. Committee allocations.
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= 304. Permissible revisions of concurrent resolutions on the budget.
¢ 305. Prvisions relating to consideration of concurrent resolutions on the
s budget.
306. Legislation dealing witK congressional budget must be handled by budget

committees.
307. House committee action on all appropriation bills to be completed by June

10.

s 308. Reports, summaries, and projections of congressional budget actions.

« 309. House approval of regular appropriation bills.

ec. 310. Reconciliation.

€ 311 Budget-related legislation must be within appropriate levels.

s 312 Determinations and points of order.

gsf' 313. Extraneous matter in reconciliation legislation.

. 314. Adjustments.

% 315 Effect of adoption of a special order of business in the House of

s Representatives.

s

o This pari was declorcd unconstitutional by the United Stales Supreme Court. Please soc
note on page 67
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TITLE IV—ADDITIONAL PROVISIONS TO IMPROVE FISCAL PROCEDURES

Part A—General Provisions
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Sec. 402. Analyfies by Congressional Budget OfBce.

* * * * \ »

Sec. 404. Study by the General Accounting Office of forms of Federal financial
commitment that are not reviewed annually by Congress.
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Sec. 406. Member user group.
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Part C—Line ltem Veto 1

1021. Line item veto authority.

1022. Special messages.

1023. Cancellation efTective unless disapproved.

1024. Deficit reduction.

1025. Expedited congressional consideration of disapproval bills.
1026. Definitions.

1027. Identification of limited tax benefits.

DECLARATION OF PURPOSES
Sec. 2 [2 US.C. 621] The Congress declares that it is essen-

tial—

(1) to assure effective congressional control over the budg-
etary process; . L

to provide for the con%essmnal determination each

ear of the appropriate level of Federal revenues and expendi-

to provide a system of impoundment control;
to establish national budget priorities; and
] to provide for the furnishing of information by the exec-
utive branch in_a manner that will assist the Congress in dis-
charging its duties.

DEFINITIONS
Sec. 3. [2 US.C. 622] In Generar.—For purposes of this

(D) The terms “budget utlaysMand “outlays” mean, with
respect to any fiscal year, expenditures and net lending of
funds under budget authority during such year.

(2) Budget authority and new budget authority —

n generatl.—Ihe term “budget authority” means
the authority provided by Federal law to incur “financial
obligations, as follows: )

_(i) provisions of law that make funds available for
obligation and expenditure (other than borrowing au-
thon%)}, including the authority to obligate and ex-
pend the proceeds of offsetting receipts and collections;

i) borrowing authority, which means authority
granted to a Federal entity to borrow and obligate and
expend the borrowed funds, including through the
issuance of promissory notes or other monetary cred-

(iii) contract authority, which means the making
of funds available for obligation but not for expendi-
ture; and ] ) . .

(v) offsetting recelﬁts and collections as negative
budget’ authority; and the reduction, thereof as positive
budget authority.

(B) Limitations_on budget authority.—\Mth respect
to the Federal Hospital Insurance Trust Fund, the Supple-
mentary Medical Insurance Trust Fund, the Unemploy-
ment Trust Fund, and the railroad retirement accouri,

IThis part was declared unconstitutional by the United States Supreme Court. Plcose see
note on page 67.
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any amount that is precluded from obligation in a fiscal
year by a provision of law (such as a limitation or a benefit
formula) shall not be budget authority in that year.

(C) New BUDGET AUTHORITY.—The term “new budget
authority” means, with respect to a fiscal year—

() budget authority that first becomes available
for obligation in that year, including budget authority
that becomes available in that year as a result of a re-
appropriation; or

(i) a change in any account in the availability of
unobligated balances of budget authority carried over
from a prior year, resulting from a provision of law
first effective in that year;

and includes a change in the estimated level of new budget

authority provided in indefinite amounts by existing law.

(3 The term “tax expenditures” means those revenue
losses attributable to provisions of the Federal tax laws which
allow a special exclusion, exemption, or deduction from gross
income or which provide a special credit, a preferential rate of
tax, or a deferral of tax liability, and the term utax expendi-
tures budgetM means an enumeration of such tax expenditures.

(4 The term *“concurrent resolution on the budget”
means—

(A) a concurrent resolution setting forth the congres-
sional budget for the United States Government for a fis-
cal year as provided in section 301; and

(B) any other concurrent resolution revising the con-
gressional budget for the United States Government for a
fiscal year as described in. section 304.

(5) The term “appropriation Act” means an Act referred to
in section 105 of title 1, United States Code.

(6) The term “@eficit’” means, with respect to a fiscal year,
the amount by which outlays exceeds receipts during that year.

(M) The term “Surplus” means, with respect to a fiscal year,
the amount by which receipts exceeds outlays during that year.
®) The term agoverninent-sponsored enterprisepmeans a cor-

porate entity created by a law of the United States that—

(A) (@) has a Federal charter authorized by law;

(i) is privately owned, as evidenced by capital stock owned
by private entities or individuals;

(i) is under the direction of a board of directors, a major-
ity of which is elected by private owners;

(iv) is a financial institution with power to—

() make loans or loan guarantees for limited purposes
such as to provide credit for specific borrowers or one sec-
tor; and

(1) raise funds by borrowing (which does not carry the
full faith and credit of the Federal Government) or to guar-
antee the debt of others in unlimited amounts; and
(¢) (i) does not exercise powers that are reserved to the

Government as sovereign (such as the power to tax or to regu-
late interstate commerce);
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(ii) does not have the power to commit the Government fi-
nancially (but it may be a recipient of a loan guarantee com-
mitment made by the Government); and

(i) has employees whose salaries and expenses are paid
by the enterprise and are not Federal employees subject to title
5 of the United States Code.

(9 The term “éntitlement authority® means—

(A) the authority to make payments (including loans
and grants), the budget authority for which is not provided
for in advance by appropriation Acts, to any person or gov-
ernment if, under the provisions of the law containing that
authority, the United States is obligated to make such
payments to persons or governments who meet the re-
quirements established by that law; and

(B) the food stamp program.

(10) The term “Credit authority” means authority to incur
direct loan obligations or to incur primary loan guarantee com-
mitments.

TITLE II—CONGRESSIONAL BUDGET OFFICE
ESTABLISHMENT OF OFFICE

Sec. 201. [2 U.S.C. 601] (@) In General.—

() There is established an office of the Congress to be
known as the Congressional Budget Office (hereinafter in this
title referred to as the KOfficeM). The Office shall be headed by
a Director; and there shall be a Deputy Director who shall per-
form such duties as may be assigned to him by the Director
and, during the absence or incapacity of the Director or during
a vacancy in that office, shall act as Director.

(2 The Director shall be appointed by the Speaker of the
House of Representatives and the President pro tempore of the
Senate after considering recommendations received from the
Committees on the Budget of the House and the Senate™ with-
out regard to political affiliation and. solely on the basis of his
fitness to perform his duties. The Deputy Director shall be ap-
pointed by the Director.

(3 The term of office of the Director shall be 4 years and
shall expire on January 3 of the year preceding each Presi-
dential election. Any individual appointed as Director to fill a
vacancy prior to the expiration of a term shall serve only for
the unexpired portion of that term. An individual serving as
Director at the expiration ofa term may continue to serve until
his successor is appointed. Any Deputy Director shall serve
until the expiration of the term of office of the Director who ap-
pointed him (and until his successor is appointed), unless soon-
er removed by the Director.

(4) The Director may be removed by either House by reso-
lution.

®) (A) The Director shall receive compensation at an an-
nual rate of pay that is equal to the lower of—



Sec. 201 CONGRESSIONAL BUDGET ACT OF 1974 8

(i) the highest annual rate of compensation of any offi-
cer of the Senate; or

(ii) the highest annual rate of compensation of any of-
ficer of the House of Representatives.

(B) The Deputy Director shall receive compensation at an
annual rate of pay that is $1,000 less than the annual rate of
pay received by the Director, as determined under subpara-
graph (A).

(b) PERSONNEL._ The Director shall appoint and fix the com-
pensation of such personnel as may be necessary to carry out the
duties and functions of the Office. All personnel of the Office shall
be appointed without regard to political affiliation and solely on the
basis of their fitness to perform their duties. The Director may pre-
scribe the duties and responsibilities of the personnel of the Office,
and delegate to them authority to perform any of the duties, pow-
ers, and functions imposed on the Office or on the Director. For
purposes of pay (other than pay of the Director and Deputy Direc-
tor) and employment benefits, rights, and privileges, all personnel
of the Office shall be treated as if they were employees of the
House of Representatives.

(€) Experts and Consultants.—In carrying out the duties
and functions of the Office, tlie Director may procure the temporary
(not to exceed one year) or intermittent services of experts or con-
sultants or organizations thereof by contract as independent con-
tractors, or, in the case of individua] experts or consultants, by em-
ployment at rates of pay not in excess of the daily equivalent of the
highest rate of basic pay payable under the General Schedule of
section 5332 oftitle 5, United States Code.

(d) Rerationship to Executive Branch. The Director is au-
thorized to secure information, data, estimates, and statistics di-
rectly from the various departments, agencies, and establishments
of the executive branch of Government and the regulatory agencies
and commissions of the Government. All such departments, agen-
cies, establishments, and regulatory agencies and commissions
shall furnish the Director any available material which he deter-
mines to be necessary in the performance of his duties and func-
tions (other than material the disclosure of which would be a viola-
tion of law). The Director is also authorized, upon agreement with
the head of any such department, agency, establishment, or regu-
latory agency or commission, to utilize its services, facilities, and
personnel with or without reimbursement; and the head of each
such department, agency, establishment, or regulatory agency or
commission is authorized to provide the Office such services, facili-
ties, and personnel.

(E) Relationship to Other Agencies of Congress.—In car-
rying out the duties and functions of the Office, and for the purpose
of coordinating the operations of the Office with those of other con-
gressional agencies with a view to utilizing most effectively the in-
formation, services, and capabilities of all such agencies in carrying
out the various responsibilities assigned to each, the Director is au-
thorized to obtain information, data, estimates, and statistics devel-
oped by the General Accounting Office, and the Library of Con-
gress, and (upon agreement with them) to utilize their services, fa-
cilities, and personnel with or without reimbursement. The Comp-
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troller General, and the Librarian of Congress are authorized to
provide the Office with the information, data, estimates, and statis-
tics, and the services, facilities, and personnel, referred to in the
preceding sentence.

(f) Revenue Estimates—For the purposes of revenue legisla-
tion which is income, estate and gift, excise, and payroll taxes (i.e.,
Social Security), considered or enacted in any session of Congress,
the Congressional Budget Office shall use exclusively during that
session of Congress revenue estimates provided to it by the Joint
Committee on Taxation. During that session of Congress such reve-
nue estimates shall be transmitted by the Congressional Budget
Office to any committee of the House of Representatives or the Sen-
ate requesting such estimates, and shall be used by such Commit-
tees in determining such estimates. The Budget Committees of the
Senate and House shall determine all estimates with respect to
scoring points of order and with respect to the execution, of the pur-
poses of this-Act.

(@) Appropriations._ There are authorized to be appropriated
to the Office for each fiscal year such sums as may be necessary
to enable it to carry out its duties and functions. Until sums are
first appropriated pursuant to the preceding sentence, but for a pe-
riod not exceeding 12 monins following the effective date of this
subsection, the expenses of the Office shall be paid from the contin-
gent fund of the Senate, in accordance with the paragraph relating
to the contingent fund of the Senate under the heading 9L JNDER
LEGISLATIVE; in the Act of October 1# 1888 (28 Stat. 546; 2
U.S.C. 68), and upon vouchers approved by the Director.

DUTIES AND FUNCTIONS

Sec. 202. [2 U.S.C. 6023 (a) Assistance to Budget Commit-
tees.— It shall be the primary duty and function of the Office to
provide to the Committees on the Budget of both Houses informa-
tion which will assist such committees in the discharge of all mat-
ters within their jurisdictions, including (1) information with re-
spect to the budget, appropriation, bills, and other bills authorizing
or providing new budget authority or tax expenditures, (2) informa-
tion with respect to revenues, receipts, estimated future revenues
and receipts, and changing revenue conditions, and (3) such related
information as such Committees may request.

(b) Assistance to Committees on Appropriations, Ways and
Means, and Finance.—At the request of the Committee on Appro-
priations of either House, the Committee on Ways and Means of
the House of Representatives, or the Committee on Finance of the
Senate, the Office shall provide to such Committee any information
which will assist it in the discharge of matters within its jurisdic-
tion, including information described in clauses (1) and (2) of sub-
section (@) and such related information as the Committee may re-
quest.

(©) Assistance to Other Committees Members.

(€)) At the request of any other committee of the House of

Representatives or the Senate or any joint committee of the
Congress, the Office shall provide to such committee or joint
committee any information compiled in carrying out clauses (1)
and (2) of subsection (@), and, to the extent practicable, such
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additional information related to the foregoing as may be re-

quested.

(2) At the request of any committee of the Senate or the
House of Representatives, the Office shall, to the extent prac-
ticable, consult with and assist such committee in analyzing
the budgetary or financial impact of any proposed legislation
that may have—

(A) a significant budgetary impact on State, local, or
tribal governments;

(B) a significant financial impact on the private sector;
or

(C) a significant employment impact on the private
sector.

(3) At the request of any Member of the House or Senate,
the Office shall provide to such member any information com-
piled in carrying out clauses (1) and (2) of subsection (@), and,
to the extent available, such additional information related to
the foregoing as may be requested.

(d) Assignment of Office Personnel to Committees and
Joint Committees. At the request of the Committee on the Budg-
et of either House, personnel of the Office shall be assigned, on a
temporary basis, to assist such committee. At the request of any
other committee of either House or any joint committee of the Con-
gress, personnel of the Office may be assigned, on a temporary
basis, to assist such committee or joint committee with respect to
matters directly related to the applicable provisions of subsection
(b) or ©-

() Reports to Budget Committees.—

(1) On or before February 15 of each year, the Director
shall submit to the Committees on the Budget of the House of
Representatives and the Senate, a report for the fiscal year
commencing on October 1 of that year, with respect to fiscal
policy, including (A) alternative levels of total revenues, total
new budget authority, and total outlays (including related sur-
pluses and deficits), (B) the levels of tax expenditures under
existing law, taking into account projected economic factors
and any changes in such levels based on proposals in the budg-
et submitted by the President for such fiscal year, and (C) a
statement of the levels of budget authority and outlays for each
program assumed to be extended in the baseline, as provided
in section 257(b)(2)(A) and for excise taxes assumed to be ex-
tended under section 257(b)(2)(C) of the Balanced Budget and
Emergency Deficit Control Act of 1985. Such report shall also
include a discussion of national budget priorities, including al-
ternative ways of allocating new budget authority and budget
outlays for such fiscal year among major programs or func-
tional categories, taking into account how such alternative allo-
cations will meet major national needs and affect balanced
growth and development of the United States.

(2 The Director shall from time to time submit to the
Committees on the Budget of the House of Representatives and
the Senate such further reports (including reports revising the
report required by paragraph (1)) as may be necessary or ap-
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propriate to provide such Committees with information, data,

and analyses for the performance of their duties and functions.

(©) On or before January 15 of each year, the Director,
after consultation with the appropriate, committees of the
House of Representatives and Senate, shall submit to the Con-
gress a report listing (A) all programs and activities funded
during the fiscal year ending September 30 of that calendar
year for which authorizations for appropriations have not been
enacted for that fiscal year, and (B) all programs and activities
for which authorizations for appropriations have been enacted
for the fiscal year ending September 30 of that calendar year,
but for which no authorizations for appropriations have been
enacted for the fiscal year beginning October 1 of that calendar
year.

() Use of Computers and Other Techniques. The Director
may equip the Office with up-to-date computer capability (upon ap-
proval of the* Committee on House Oversight of the House of Rep-
resentatives and the Committee on Rules and Administration of
the Senate), obtain the services of experts and consultants in com-
puter technology, and develop techniques for the evaluation of
budgetary requirements.

(@ Studies —

(1) Continuing studies.—The Director of the Congres-
sional Budget Office shall conduct continuing studies to en-
hance comparisons of budget outlays, credit authority, and tax
expenditures.

(2) Federal mandate studies.—

(A) At the request of any Chairman or ranking mem -
ber of the minority of a Committee of the Senate or the

House of Representatives, the Director shall, to the extent

practicable, conduct a study of a legislative proposal con-

taining a Federal mandate.
(B) In conducting a study on intergovernmental man -
dates under subparagraph (A), the Director shall—

(@) solicit and consider information or comments
from elected officials (including their designated rep-
resentatives) of State, local, or tribal governments as
may provide helpful information or comments;

(ii) consider establishing advisory panels of elected
officials or their designated representatives, of State,
local, or tribal governments if the Director determines
that such advisory panels would be helpful in perform-
ing responsibilities of the Director under this section;
and

@iii) 1f, and to the extent that the Director deter-
mines that accurate estimates are reasonably feasible,
include estimates of—

() the future direct cost of the Federal man -
date to the extent that such costs significantly dif-
fer from or extend beyond the 5-year period after
the mandate is first effective; and

(1) any disproportionate budgetary effects of
Federal mandates upon particular industries or
sectors of the economy, States, regions, and urban
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or rural or other types of communities, as appro-

priate.
© In conducting a study on private sector mandates

under subparagraph (A), the Director shall provide esti-
mates, if and to the extent that the Director determines
that such estimates are reasonably feasible, of—

() future costs of Federal private sector mandates
to the extent that such mandates differ significantly
from or extend beyond the 5-year time period referred
to in subparagraph @)@ii)();

(i1) any disproportionate financial effects of Fed-
eral private sector mandates and of any Federal finan-
cial assistance in the bill or joint resolution upon any
particular industries or sectors of the economy, States,
regions, and urban or rural or other types of commu-
nities; and
- (iii) the effect of Federal private sector mandates
in the bill or joint resolution on the national economy,
including the effect on productivity, economic growth,
full employment, creation of productive jobs, and inter-
national competitiveness of United States goods and
services.

PUBLIC ACCESS TO BUDGET DATA

Sec. 203. [2 U.S.C. 603] (@ Right To COPY.—Except as pro-
vided in subsections (c) and (d), the Director shall make all infor-
mation, data, estimates, and statistics obtained under sections
201(d) and 201(e) available for public copying during normal busi-
ness hours, subject to reasonable rules and regulations, and shall
to the extent practicable, at the request of any person, furnish a
copy of any such information, data, estimates, or statistics upon
payment by such person of the cost of making and furnishing such
copy.-

(b) INDEX.—The Director shall develop and maintain filing,
coding, and indexing systems that identify the information, data,
estimates, and statistics to which subsection (a) applies and shall
make such systems available for public use during normal business
hours.

(c) EXCEPTIONS.—Subsection (@) shall not apply to information,
data, estimates, and statistics—

(D) which are specifically exempted from disclosure by law;
or
(@ which the Director determines will disclose—

(A) matters necessary to be kept secret in the interests
of national defense or the confidential conduct of the for-
eign relations of the United States;

(B) information relating to trade secrets or financial or
commercial information pertaining specifically to a given
person if the information has been obtained by the Govern-
ment on a confidential basis, other than through an appli-
cation by such person for a specific financial or other bene-
fit, and is required to be kept secret in order to prevent
undue injury to the competitive position of such person; or
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© personnel or medical data or similar data the dis-
closure of which would constitute a clearly unwarranted
invasion of personal privacy;

unless the portions containing such matters, information, or

data have been excised.

@ Information Obtained for Committees and Members.—
Subsection (@) shall apply to any information, data, estimates, and
statistics obtained at the request of any committee, joint commit-
tee, or Member unless such committee, joint committee, or Member
has instructed the Director not to make such information, data, es-
timates, or statistics available for public copying.

TITLE IHI—CONGRESSIONAL BUDGET PROCESS1
TIMETABLE

SEC. 300. [2 U.S.C. 631] The timetable with respect to the
congressional budget process for any fiscal year is as follows:

On or before: Action to be completed:
First Monday in February President submits his budget.
February 15 ............c..... Congressional Budget Office submits
report to Budget Committees.
Not I“ter than 6 weeks after Presi- Committees suomit ‘news and esti-
dent submits budget. mates to Budget Committees.
April 1 . Senate Budget Committee reports con-
current resolution on the budget.
April 15 . Congress completes action on concur-
rent resolution on the budget.
May 15 Annual appropriation bills may be con-
sidered in the House.
June 10 — House Appropriations Committee re-
ports last annual appropriation bill.
June 15 .. Congress completes action on reconcili-
ation legislation.
June 30 ... House completes action on annual ap-
propriation bills.
October 1 Fiscal year begins.

ANNUAL ADOPTION OF CONCURRENT RESOLUTION ON THE BUDGET

Sec. 301. [2 U.S.C. 632] (a)2 Content of Concurrent Reso-
lution ON THE Budget.—O0n or before April 15 of each year, the
Congress shall complete action on a concurrent resolution on the
budget for the fiscal year beginning on October 1 of such year. The
concurrent resolution shall set forth appropriate levels for the fiscal
year beginning on October 1 of such year and for at least each of
the 4 ensuing fiscal years for the following—m

(1) totals of new budget authority and ouilays;

(2) total Federal revenues and the amount, if any, by
which the aggregate level of Federal revenues should be in-
creased or decreased by bills and resolutions to be reported by
the appropriate committees;

(3) the surplus or deficit in the budget;

(4) new budget authority and outlays for each major func-
tional category, based on allocations of the total levels set forth
pursuant to paragraph (O;

INost_points of order under this title nay be waived or suspended in the Senate only by che
aflirnntive vote of Lhree-fiflha of the Nembers duly chosen or sw m. See sec. 904(c) for details.
2See clause 10(b) of rule XVIII nnd rule XXI1 of the Rules of the House of Representativea.
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(5) the public debt;

(6) Forl purposes of Senate enforcement under this title,
outlays of the old-age, survivors, and disability insurance pro-
gram established under title 1l of the Social Security Act for
the fiscal year of the resolution and for each of the 4 succeed-
ing fiscal years; and

(7)) Forl purposes of Senate enforcement under this title,
revenues of the old-age, survivors, and disability insurance pro-
gram established under title Il of the Social Security Act (and
the related provisions of the Internal Revenue Code of 1986)
for the fiscal year of the resolution and for each of the 4 suc-
ceeding fiscal years.

The concurrent resolution shall not include the outlays and reve-
nue totals of the old age,* 8urvivors, and disability insurance pro-
gram established under title 1l of the Social Security Act or the re-
lated provisions of the Internal Revenue Code of 1986 in the sur-
plus or deficit totals required by this subsection or in any other
surplus or deficit totals required by this title.
() Additional Matters in Concurrent Resolution—The

concurrent resolution on the budget may

(1) set forth, ifrequired by subsection (f), the calendar year
in which, in the opinion of the Congress, the goals for reducing
unemployment set forth in section 4(b) of the Employment Act
of 1946 should be achieved;

(2 include reconciliation directives described in section
310;

(3) require a procedure under which all or certain bills or
resolutions providing new budget authority or new entitlement
authority for such fiscal year shall not be enrolled until the
Congress has completed action on any reconciliation bill or rec-
onciliation resolution or both required by such concurrent reso-
lution to be reported in accordance with section 310(b);

(4) set forth such other matters, and require such other
procedures, relating to the budget, as may be appropriate to
carry out the purposes of this Act;

(5) include a heading entitled MDebt Increase as Measure
of Deficit¥ in which the concurrent resolution shall set forth
the amounts by whdch the debt subject to limit (in section 3101
of title 31 of the United States Code) has increased or would
increase in each of the relevant fiscal years;

(6) include a heading entitled "Display of Federal Retire-
ment Trust Fund Balancesin which the concurrent resolution
shall set forth the balances of the Federal retirement trust
funds;

(7) set forth procedures in the Senate whereby committee
allocations, aggregates, and other levels can be revised for leg-
islation if that legislation would not increase the deficit, or
would not increase the deficit when taken with other legisla-
tion enacted after the adoption of the resolution, for the first
fiscal year or the total period of fiscal years covered by the res-
olution;

ot be capitalized.

*So in original. Probably should n
b1y should be *"old-ogc X

250 in original. Proba
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(8) set forth procedures to effectuate pay-as-you-go in the
House of Representatives; and

(9) set forth direct loan obligation and primary loan guar-
antee commitment levels.

(©) Consideration of Procedures or Matters Which Have
the Effect of Changing any Rule of the House of Represent-
atives.—If the Committee on the Budget of the House of Rep-
resentatives reports any concurrent resolution on the budget which
includes any procedure or matter which has the effect of changing
any rule of the House of Representatives, such concurrent resolu-
tion shall then be referred to the Committee on Rules with instruc-
tions to report it within five calendar days (not counting any day
on which the House 1is not in session). The Committee on Rules
shall have jurisdiction to report any concurrent resolution referred
to it under this paragraph with an amendment or amendments
changing or striking out any such procedure or matter.

(d) 1Views and Estimates of Other Committees—Within 6
weeks after the President submits a budget under section 1105(a)
of title 31, United States Code, or at such time as may be re-
quested by the Committee on the Budget, each committee of the
House of Representatives having legislative jurisdiction shall sub-
mit to the Committee on the Budget of the House and each com-
mittee of the Senate having legislative jurisdiction shall submit to
the Committee on the Budget of the Senate its views and estimates
(as determined by the committee making such submission) with re-
spect to all matters set forth in subsections () and (b) which relate
to matters within the jurisdiction or functions of such committee.
The Joint Economic Committee shall submit to the Committees on
the Budget of both Houses its recommendations as to the fiscal pol-
icy appropriate to the goals of the Employment Act of 1946. Any
other committee of the House of Representatives or the Senate may
submit to the Committee on the Budget of its House, and any joint
committee of the Congress may submit to the Committees on the
Budget of both Houses, its views and estimates with respect to all
matters set forth in subsections (a) and (b) which relate to matters
within its jurisdiction or functions. Any Committee of the House of
Representatives or the Senate that anticipates that the committee
will consider any proposed legislation establishing, amending, or
reauthorizing any Federal program likely to have a significant
budgetary impact on any State, local, or tribal government, or like-
ly to have a significant financial impact on the private sector, in-
cluding any legislative proposal submitted by the executive branch
likely to have such a budgetary or financial impact, shall include
its views and estimates on that proposal to the Committee on the
Budget of the applicable House.

(e) Hearings and Report—

o In general.—In developing the concurrent resolution
on the budget referred to in subsection (a) for each fiscal year,
the Committee on the Budget of each House shall hold hear-
ings and shall receive testimony from Members of Congress
and such appropriate representatives of Federal departments
and agencies, the general public, and national organizations as

See clauses « ((0and LI(ck3) of rule X of the Rules of the Houso of Representatives
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the committee deems desirable. Each of the recommendations
as to short-term and medium-term goal set forth in the report
submitted by the members of the Joint Economic Committee
under subsection (d) may be considered by the Committee on
the Budget of each House as part of its consideration of such
concurrent resolution, and its report may reflect its views
thereon, including its views on how the estimates of revenues
and levels of budget authority and outlays set forth in such
concurrent resolution are designed to achieve any goals it is
recommending.

(2 Required contents ? report—The report accom-
panying the resolution shall include—

(A) a comparison of the levels of total new budget au-
thority, total outlays, total revenues, and the surplus or
deficit for each fiscal year set forth in the resolution with
those requested in the budget submitted by the President;

(B) with respect to each major functional category, an
estimate of total new budget authority and total outlays,
with the estimates divided between discretionary and
mandatory amounts;

(C) the economic assumptions that underlie each of
the matters set forth in the resolution and any alternative
economic assumptions and objectives the committee con-
sidered;

(D) information, data, and comparisons indicating the
manner in which, and the basis on which, the committee
determined each of the matters set forth in the resolution;

(E) the estimated levels of tax expenditures (the tax
expenditures budget) by major items and functional cat-
egories for the President®s budget and in the resolution;
and

(F) allocations described in section 302(a).

(3) Additional contents of report. The report accom-
panying the resolution may include—

(A) a statement of any significant changes in the pro-
posed levels of Federal assistance to State and local gov-
ernments;

(B) an allocation of the level of Federal revenues rec-
ommended in the resolution among the major sources of
such revenues;

(C) information, data, and comparisons on the share of
total Federal budget outlays and of gross domestic product
devoted to investment in the budget submitted by the
President and in the resolution;

(D) the assumed levels of budget authority and outlays
for public buildings, with a division between amounts for
construction and repair and for rental payments; and

(E) other matters, relating to the budget and to fiscal
policy, that the committee deems appropriate.

(0 Achievement of Goals for Reducing Unemployment.—
o If, pursuant to section 4(c) of the Employment Act of
1946, the President recommends in the Economic Report that
the goals for reducing unemployment set forth in section 4(b)
of such Act be achieved in a year after the close of the five-
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year period prescribed by such subsection, the concurrent reso-

lution on the budget for the fiscal year beginning- after the date

on which such Economic Report is received by the Congress
may set forth the year in which, in the opinion of the Congress,
such goals can be achieved.

(2) After the Congress has expressed its opinion pursuant
to paragraph (1) as to the year in which the goals for reducing
unemployment set forth in section 4(b) of the Employment Act
of 1946 can be achieved, if, pursuant to section 4(e) of such
Act, the President recommends in the Economic Report that
such goals be achieved in a year which is different from the
year in which the Congress has expressed its opinion that such
goals should be achieved, either in its action pursuant to para-
graph (@) or in its most recent action pursuant to this para-
graph, the concurrent resolution on the budget for the fiscal
year beginning after the date on which such Economic Report
is received by the CongTess may set forth the year in which,
in the opinion of the Congress, such goals can be achieved.

(3) It shall be in order to amend the provision of such reso-
lution setting forth such year only if the amendment thereto
also proposes to alter the estimates, amounts, and levels (as
described in subsection (@)) set forth in such resolution in ger-
mane fashion in order to be consistent with the economic goals
(as described in sections 3(a)(2) and (4)(b) of the Employment
Act of 1946) which such amendment proposes can be achieved
by the year specified in such amendment.

(@) Economic Assumptions.—

(D) It shall not be in order in the Senate to consider any
concurrent resolution on the budget for a fiscal year, or any
amendment thereto, or any conference report thereon, that sets
forth amounts and levels that are determined on the basis of
more than one set of economic and technical assumptions.

(2 The joint explanatory statement accompanying a con-
ference report on a concurrent resolution on the budget shall
set forth the common economic assumptions upon which such
joint statement and conference report are based, or upon which
any amendment contained in the joint explanatory statement
to be proposed by the conferees in the case of technical dis-
agreement, is based.

(3) Subject to periodic reestimation based on changed eco-
nomic conditions or technical estimates, determinations under
titles 11l and IV of the Congressional Budget Act of 1974 shall
be based upon such common economic and technical assump-
tions.

(h) Budget Committees Consultation With Committees.—
The Committee on the Budget of the House of Representatives
shall consult with the committees of its House having legislative
jurisdiction during the preparation, consideration, and enforcement
of the concurrent resolution on the budget with respect to all mat-
ters which relate to the jurisdiction, or functions of such commit-
tees.

() Social Security Point of Order.— It shall not be in order
in the Senate to consider any concurrent resolution on the budget
(or amendment, motion, or conference report on the resolution) that
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would decrease the excess of social security revenues over social se-
curity outlays in any of the fiscal years covered by the concurrent
resolution. No change in chapter 1 of the Internal Revenue Code
of 1986 shall be treated as affecting the amount of social security
revenues unless such provision changes the income tax treatment
of social security benefits.

COMMITTEE ALLOCATIONS
Sec. 302. [2 U.S.C. 633] (a) Committee Spending Alloca-

tions.—

(1) Allocation among committees—The joint explana-
tory statement accompanying a conference report on a concur-
rent resolution on the budget shall include an allocation, con-
sistent with the resolution recommended in the conference re-
port, of the levels for the first fiscal year of the resolution, for
at least each of the ensuing 4 fiscal years, and a total for that
period of fisca] years (except in the case of the Committee on
Appropriations only for the fiscal year of that resolution) of—

(A) total new budget authority; and

(B) total outlays;

among each eommittee of the House of Representatives or the
Senate that has jurisdiction over legislation providing or creat-
ing such amounts.

(2 No DOUBLE COUNTING—In the House of Representa-
tives, any item allocated to one committee may not be allocated
to another committee.

(3) Further division of amounts.—

(A) In the senate.—In the Senate, the amount allo-
cated to the Gommittee on Appropriations shall be further
divided among the categories specified in section 250(c)(4)
of the Balanced Budget and Emergency Deficit Control Act
of 1985 and shall not exceed the limits for* each category
set forth in section 251(c) of that Act.

(B) In the house—In the House of Representatives,
the amounts allocated to each committee for each fiscal
year, other than the Committee on Appropriations, shall
be further divided between amounts provided or required
by law on the date of filing of that conference report and
amounts not so provided or required. The amounts allo-
cated to the Committee on Appropriations shall be further
divided—

(i) between discretionary and mandatory amounts
or programs, as appropriate; and

(ii) consistent with the categories specified in sec-
tion 250(c)(4) of the Balanced Budget and Emergency

Deficit Control Act of 1985,

(4) Amounts not allocated.— In the House of Represent-
atives or the Senate, if a committee receives no allocation of
new budget authority or outlays, that committee shall be
deemed to have received an allocation equal to zero for new
budget authority or outlays.

(5) Adjusting allocation of discretionary spending in
the HOUSE OF REPRESENTATIVES.—(A) If a concurrent resolu-
tion on the budget is not adopted by April 15 the chairman of
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the Committee on the Budget of the House of Representatives
shall submit to the House, as soon as practicable, an allocation
under paragraph (1) to the Committee on Appropriations con-
sistent with the discretionary spending levels in the most re-
cently agreed to concurrent resolution on the budget for the ap-
propriate fiscal year covered by that resolution.

(B) As soon as practicable after an allocation under para-
graph (1) is submitted under this section, the Committee on
Appropriations shall make suballocations and report those sub-
allocations to the House of Representatives.

(b) Suballocations by Appropriations Committees—AS
soon as practicable after a concurrent resolution on the budget is
agreed to, the Committee on Appropriations of each House (after
consulting with the Committee on Appropriations of the other
House) shall suballocate each amount allocated to it for the budget
year under subsection (a) among its subcommittees. Each Commit-
tee on Appropriations shall promptly report to its House suballoca-
tions made or revised under this subsection. The Committee on Ap-
propriations of the House of Representatives shall further divide
among its subcommittees the divisions made under subsection
(@ (@B)(B) and promptly report those divisions to the House.

(©) POINT OF Order. After the Committee on Appropriations
has received an allocation pursuant to subsection (a) for a fiscal
year, itshall not be in order in the House of Representatives or the
Senate to consider any bill, joint resolution, amendment, motion, or
conference report within the jurisdiction of that committee provid-
ing new budget authority for that fiscal year, until that committee
makes the suballocations required by subsection (b).

(d) Subsequent Concurrent Resolutions.— In the case of a
concurrent resolution on the budget referred to in section 304, the
allocations under subsection (@) and the subdivisions under sub-
section (b) shall be required only to the extent necessary to take
into account revisions made in the most recently agreed to concur-
rent resolution on the budget.

(e) Alteration of Allocations. At any time after a commit-
tee reports the allocations required to be made under subsection
(b) , such committee may report to its House an alteration of such
allocations. Any alteration of such allocations must be consistent
with any actions already taken by its House on legislation within
the committee’s jurisdiction,

(f) Legislation Subject to Point of Order.—

(D) In the house of representatives.—After the Con-
gress has completed action on a concurrent resolution on the
budget for a fiscal year, it shall not be in order in the House
of Representatives to consider any bi l, joint resolution, or
amendment providing new budget authority for any fiscal year,
or any conference report on any such bill or joint resolution,

(A) the enactment of such bill or resolution as re-
ported;

(B) the adoption and enactment of such amendment;
or

(C) the enactment of such hill or resolution in the form
recommended in such conference report,
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would cause the applicable allocation of new budget authority
made under subsection (a) or (b) for the first fiscal year or the
total of fiscal years to be exceeded.

(&) In the SENATE.—After a concurrent resolution on
budget is agreed to, it shall not be in order in the Senate to
consider any bill, joint resolution, amendment, motion, or con-
ference report that would cause—

(A) in the case of any committee except the Committee
on Appropriations, the applicable allocation of new budget
authority or outlays under subsection (@) for the first fiscal
year or the total of fiscal years to be exceeded; or

(B) in the case of the Committee on Appropriations,
the applicable suballocation of new budget authority or
outlays under subsection (b) to be exceeded.

(@ Pay-as-You-Go Exception in the House.—

(D) In general.— (A) Subsection (f)(1) and, after April 15,
section 303(a) shall Q t apply to any bill or joint resolution, as
reported, amendment thereto, or conference report thereon if,
for each fiscal year covered by the most recently agreed to con-
current resolution on the budget—

@) the enactment of that bill or resolution as reported;

@ii) the adoption and eiiaclment of that amendment; or

(iii) the enactment of that bill or resolution in the form
recommended in that conference report,

would not increase the deficit, and, if the sum of any revenue
increases provided in legislation already enacted during the
current session (when added to revenue increases, ifany, in ex-
cess of any outlay increase provided fay the legislation proposed
for consideration) 1is at least as great as the sum of the
amount, ifany, by which the aggregate level of Federal reve-
nues should be increased as set forth in that concurrent resolu-
tion and the amount, ifany, by which revenues are to be in-
creased pursuant to pay-as-you-go procedures under section
301(b)(8), ifincluded in that concurrent resolution.

(B) Section 311(a), as that section applies to revenues,
shall not apply to any bill, joint resolution, amendment there-
to, or conference report thereon if, for each fiscal year covered
by the most recently agreed to concurrent resolution on the
budget—

(@) the enactment of that bill or resolution as reported;

(ii) the adoption and enactment of that amendment; or

@ii) the enactment of that bill or resolution in the form
recommended in that conference report,

would not increase the deficit, and, ifthe sum of any outlay re-
ductions provided in legislation already enacted during the cur-
rent session (when added to outlay reductions, ifany, in excess
of any revenue reduction provided by the legislation proposed
for consideration) is at least as great as the sum of the
amount, ifany, by which the aggregate level of Federal outlays
should be reduced as required by that concurrent resolution
and the amount, if any, by which outlays are to be reduced,
pursuant to pay-as-you-go procedures under section 301(b)(8),
ifincluded in that concurrent resolution.

the
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(2) Revised allocations.—(A) As soon as practicable after
Congress agrees to a bhill or joint resolution that would have
been subject to a point of order under subsection (F)(1) but for
the exception provided in paragraph (1)(A) or would have been
subject to a point of order under section 311(a) but for the ex-
ception provided in paragraph (1)(B), the chairman of the com-
mittee 1 on the Budget of the House of Representatives shall
file with the House appropriately revised allocations under sec-
tion 302(a) and revised functional levels and budget aggregates
to reflect that bhill.

(B) Such revised allocations, functional levels, and budget
aggregates shall be considered for the purposes of this Act as
allocations, functional levels, and budget aggregates contained
in the most recently agreed to concurrent resolution on the
budget.

CONCURRENT RESOLUTION ON THE BUDGET MUST BE ADOPTED
BEFORE BUDGET-RELATED LEGISLATION IS CONSIDERED

Sec. 303.1 72 U.S.C. 634 a) In General.—Until the concur-
rent resolution on the budget for a fiscal year has been agreed to,
it shall not be in order in the House of Representatives, with re-
spect to the first fiscal year covered by that resolution, or the Sen-
ate, with respect to any fiscal year covered by that resolution, to
consider any bill or joint resolution, amendment or motion thereto,
or conference report thereon that—

(D) first provides new budget authority for that fiscal year;

(2) first provides an increase or decrease in revenues dur-
ing that fiscal year;

(3) provides an increase or decrease in the public debt
limit to become effective during that fiscal year;

(4) in the Senate only, first provides new entitlement au-
thority for that fiscal year; or

(5) in the Senate only, first provides for an increase or de-
crease in outlays for that fiscal year.

(b) Exceptions in the House.— In the House of Representa-
tives, subsection (a) does not apply—
(€)) (A) to any bill or joint resolution, as reported, providing

advance discretionary new budget authority that first becomes
available for the first or second fiscal year after the budget
year; or

(B) to any bill or joint resolution, as reported, first increas-
ing or decreasing revenues in a fiscal year following the fiscal
year to which the concurrent resolution applies;

(2) after May 15, to any general appropriation bill or
amendment thereto; or

(3) to any bill or joint resolution unless it is reported by
a committee.

1S in law-Probably should read NComnittech. . .

21n the House, the application of section 303 was modiAcd for the 106th Congress by section
Z_SaKS) of H. Res 5 (106th Conics'*) on January 6. 1999, to clarify that, n_the case of a reported
bill or joint resolution considered pursuant lo a_apeciai order, dctcrminslions under section 303
arc for the text made in order ns nn_origirnl bill or joint resotulion for tliu purpose of amend-
ment or to the text on which the previous question Sdrdered directly to passage.
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(c) Application to Appropriation Measures in the
Senate.—

(1) In GENERAL.—Until the concurrent resolution on the
budget for a fiscal year has been agreed to and an allocation
has been made to the Committee on Appropriations of the Sen-
ate under section 302(a) for that year, it shall not be in order
in the Senate to consider any appropriation bill or joint resolu-
tion, amendment or motion thereto, or conference report there-
on for that year or any subsequent year.

(2) Exception—Paragraph (1) does not apply to appro-
priations legislation making advance appropriations for the
first or second fiscal year after the year the allocation referred
to in that paragraph is made.

PERMISSIBLE REVISIONS OF CONCURRENT RESOLUTIONS ON THE
BUDGET

SEC. 304-1 [2 U.S.C. 635] At any time after the concurrent
resolution on the budget for a fiscal year has been agreed to pursu-
ant to section 301, and before the end of such fiscal year, the two
Houses may adopt a concurrent resolution on the budget which re-
vises or reaffirms the concurrent resolution on the budget for such
fiscai year most recently agreed to.

PROVISIONS RELATING TO THE CONSIDERATION OF CONCURRENT
RESOLUTIONS ON THE BUDGET

Sec. 305. [2 U.S.C. 636] (a)k Procedure in House of Rep-
resentatives After Report of Committee Debate.—

() When a concurrent resolution on the budget has been
reported by the Committee on the Budget of the House of Rep-
resentatives and has been referred to the appropriate calendar
of the House, it shall be in order on any day thereafter, subject
to clause 2(])(6) of rule X 13 of the Rules of the House of Rep-
resentatives, to move to proceed to the consideration of the
concurrent resolution. The motion is highly privileged and is
not debatable. An amendment to the motion is not in order and
it is not in order to move to reconsider the vote by which the
motion is agreed to or disagreed to.

(2) General debate on any concurrent resolution on the
budget in the House of Representatives shall be limited to not
more than 10 hours, which shall be divided equally between
the majority and minority parties, plus such additional hours
of debate as are consumed pursuant to paragraph (3). A motion
further to limit debate is not debatable. A motion to recommit
the concurrent resolution is not in order, and it is not in order
to move to reconsider the vote by which the concurrent resolu-
tion is agreed to or disagreed to.

(3) Following the presentation of opening statements on
the concurrent resolution on the budget for a fiscal year by the
chairman and ranking minority member of the Committee on

ISee ra.[« XXI11 of Lhe Rules of the House of Represcnlativea. .
25ee cl.iuie 10(n) of rule XV]11 of the Rules of the House of Reprcsentacives,
3Recodifiud at the beginning rthe L 6th Congrcas aa clause 4 of rule Kill.



23 CONGRESSIONAL BUDGET ACT OF 1974 Sec. 305

the Budget of the House, there shall be a period of up to four
hours for debate on economic goals and policies.

(@) Only ifa concurrent resolution on the budget reported
by the Committee on the Budget of the House sets forth the
economic goals (as described in sections 3(a)(2) and (4)(b) of the
Full Employment Act of 1946) which the estimates, amounts,
and levels (as described in section 301(a)) set forth in such res-
olution are designed to achieve, shall it be in order to offer to
such resolution an amendment relating to such goals, and such
amendment shall be in order only if it also proposes to alter
such estimates, amounts, and levels in germane fashion in
order to be consistent with the goals proposed in such amend-
ment.

(5) 1 Consideration of any concurrent resolution on the
budget by the House of Representatives shall be in the Com-
mittee of the Whole, and the resolution shall be considered for
amendment under the five-minute rule in accordance with the
applicable provisions of rule XXI11112of the Rules of the House
of Representatives. After the Committee rises and reports the
resolution back to the House, the previous question shall be
considered as ordered on the resolution and any amendments
thereto to final passage without intervenirig rnotion; except
that it shall be in order at any time prior to final passage (not-
withstanding any other rule or provision of law) to adopt an
amendment (or a series of amendments) changing any figure or
figures in the resolution as so reported to the extent necessary
to achieve mathematical consistency.

(6) Debate in the House of Representatives on the con-
ference report on any concurrent resolution on the budget shall
be limited to not more than 5 hours, which shall be divided
equally between the majority and minority parties. A motion
farther to limit debate is not debatable. A motion to recommit
the conference report is not in order, and it is not in order to
move to reconsider the vote by which the conference report is
agreed to or disagreed to.

(7) Appeals from decisions of the Chair relating to the ap-
plication of the Rules of the House of Representatives to the
procedure relating to any concurrent resolution on the budget
shall be decided without debate,

(b) Procedure in Senate After Report of Committee De-
bate; Amendments.—

(1) Debate in the Senate on any concurrent resolution on
the budget, and all amendments thereto and debatable motions
and appeals in connection therewith, shall be limited to not
more than 50 hours, except that with respect to any concurrent
resolution referred to in section 304(a)3 all such debate shall
be limited to not more than 15 hours. The time shall be equally
divided between, and controlled by, the majority leader and the
minority leader or their designees.

(2) Debate in the Senate on any amendment to a concur-
rent resolution on the budget shall be limited to 2 hours, to be

e 10(e) Cfrule XVIII of the Rules of the House of Hcrrcsanativcs.
d ot the beMinnnf of the I 6th Concress a3 rule XVIII
bnbly should rend **scction 30*1°
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equally divided between, and controlled byrthe mover and the
manager of the concurrent resolution, and debate on any
amendment to an amendment, debatable motion, or appeal
shall be limited to 1 hour, to be equally divided between, and
controlled by, the mover and the manager of the concurrent
resolution, except that in the event the manager of the concur-
rent resolution is in favor of any such amendment, motion, or
appeal, the time in opposition thereto shall be controlled by the
minority leader or his designee. No amendment that is not ger-
mane to the provisions of such concurrent resolution shall be
received. Such leaders, or either of them, may, from the time
under their control on the passage of the concurrent resolution,
allot additional time to any Senator during the consideration
ofany amendment, debatable motion, or appeal.

(3) Following the presentation of opening statements on
the concurrent resolution on the budget for a fiscal year by the
chairman and ranking minority member of the Committee on
the Budget of the Senate, there shall be a period of up to four
hours for debate on economic goals and policies.

(4) Subject to the other limitations of this Act, only ifa
concurrent resolution on the budget reported by the Committee
on the Budget of the Senate sets forth the economic goals (as
described in sections 3(a)(2) and 4(b) of the Employment Act of
1946) which the estimates, amounts, and levels (as described
in section 301(a)) set forth in such resolution are designed to
achieve, shall it be in order to offer to such resolution an
amendinent relating to such goals, and such amendment shall
be in order only if it also proposes to aiter such estimates,
amounts, and levels in germane fashion in order to be consist-
ent with the goals proposed in such amendment.

(5) A motion to further limit debate is not debatable. A mo -
tion to recommit (except a motion to recommit with instruc-
tions to report back within a specified number of days, not to
exceed 3, not counting any day on which the Senate is not in
session) is not in order. Debate on any such motion to recom-
mit shall be limited to 1 hour, to be equally divided between,
and controlled byf the mover and the manager of the concur-
rent resolution.

(6) Notwithstanding any other rule, an amendment or se-
ries of amendments to a concurrent resolution on the budget
proposed in the Senate shall always be in order ifsuch amend-
ment or series of amendments proposes to change any figure
or figures then contained in such concurrent resolution so as
to make such concurrent resolution mathematically consistent
or so as to maintain such consistency.

(©) Action on Conference Reports in the Senate.—

(1) A motion to proceed to the consideration of the con-
ference report on any concurrent resolution on the budget (or
a reconciliation bill or resolution) may be made even though a
previous motion to the same effect has been disagreed to.

(2 During the consideration in the Senate of the con-
ference report (or a message between Houses) on any concur-
rent resolution on the budget, and all amendments in disagree-
ment, and all amendments thereto, and debatable motions and
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appeals in connection therewith, debate shall be limited to 10
hours, to be equally divided between, and controlled by, the
majority leader and minority leader or their designees. Debate
on any debatable motion or appeal related to the conference re-
port (or a message between Houses) shall be limited to 1 hour,
to be equally divided between, and controlled by, the mover
and the manager of the conference report (or a message be-
tween Houses).

(3) Should the conference report be defeated, debate on
any request for a new conference and the appointment of
conferrees shall be limited to 1 hour, to be equally divided be-
tween, and controlled by, the manager of the conference report
and the minority leader or his designee, and should any motion
be made to instruct the conferees before the conferees are
named, debate on such motion shall be limited to one-half
hour, to be equally divided between, and controlled by, the
mover and the manager of the conference report. Debate on
any amendment to any such instructions shall be limited to 20
minutes, to be equally divided between and controlled by the
mover and the manager of the conference report. In all cases
when the manager of the conference report is in favor of any
motion, appeal, or amendment, the time in opposition shall be
under the control of the minority leader or his designee.

(4 In any case in which there are amendments in dis-
agreement, time on each amendment shal] be limited to 30
minutes, to be equally divided between, and controlled by, the
manager of the conference report and the minority leader or
his designee. No amendment that is not germane to the provi-
sions of such amendments shall be received.

(d) Concurrent Resolution Must be Consistent in the
Senate.— It shall not be in order in the Senate to vote on the ques-
tion of agreeing to—

(D) a concurrent resolution on the budget unless the fig-
ures then contained in such resolution are mathematically con-
sistent; or

(2) a conference report on a concurrent resolution on the
budget unless the figures contained in such resolution, as rec-
ommended in such conference report, are mathematically con-
sistent.

LEGISLATION DEALING WITH CONGRESSIONAL BUDGET MUST BE
HANDLED BY BUDGET COMMITTEES

Sec.306. [2 U.S.C. 637] No bhill, resolution, amendment, mo -
tion, or conference report, dealing with any matter which is within
the jurisdiction of the Committee on the Budget of either House
shall be considered in that House unless it is a bill or resolution
which has been reported by the Committee on. the Budget of that
House (or from the consideration of which such committee has been
discharged) or unless it is an amendment to such a bill or resolu-
tion.
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HOUSE COMMITTEE ACTION ON ALL APPROPRIATION BILLS TO BE
COMPLETED BY JUNE 10

Sec. 307. [2 U.S.C. 638] On or before June 10 of each year,
the Committee on Appropriations of the House of Representatives
shall report annual appropriation bills providing- new budget au-
thority under the jurisdiction of all of its subcommittees for the fis-
cal year which begins on October 1 of that year.

REPORTS, SUMMARIES, AND PROJECTIONS OF CONGRESSIONAL BUDGET
ACTIONS

Sec. 308. [2 U.S.C. 639] (a)l Reports on Legislation Pro-
viding New Budget Authority or Providing an Increase or
Decrease in Revenues or Tax Expenditures.—

(D) Whenever a committee of either House reports to its
House a bill or joint resolution, or committee amendment
thereto, providing new budget authority (other than continuing
appropriations) or providing an increase or decrease in reve-
nues or tax expenditures for a fiscal year (or fiscal years), the
report accompanying that bill or joint resolution shall contain
a statement, or the committee shall make available such a
statement in the case of an approved committee amendment
which 1is not reported to its House, prepared after consultation
with the Director of the Congressional Budget Office—

(A) comparing the levels in such measure to the appro-
priate allocations in the reports submitted under section
302(b) for the most recently agreed to eoncurrent resolu-
tion on the budget for such fiscal year (or fiscal years);

(B) containing a projection by the Congressional Budg-
et Office of how such measure will affect the levels of such
budget authority, budget outlays, revenues, or tax expendi-
tures under existing law for such fiscal year (or fiscal
years) and each of the four ensuing fiscal years, if timely
submitted before such report is filed; and

(C) containing an estimate by the Congressional Budg-
et Office of the level of new budget authority for assistance
to State and local governments provided by such measure,
if timely submitted before such report is filed.

(2 Whenever a conference report is filed in either House
and such conference report or any amendment reported in dis-
agreement or any amendment contained in the joint statement
of managers to be proposed by the conferees in the case of
technical disagreement on such bill or joint resolution provides
new budget authority (other than continuing appropriations) or
provides an increase or decrease in revenues for a fiscal year
(or fiscal years), the statement of managers accompanying such
conference report shall contain the information described in
paragraph (1), if available on a timely basis. If such informa-
tion is not available when the conference report is filed, the
committee shall make such information available to Members
as soon as practicable prior to the consideration of such con-
ference report.

1Sec clause 3(cX2) and (d)(2) of rule XIIl of the Rules of the House of Representatives,
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(b)) Up-To-Date Tabulations of Congressional Budget
Action.—

(D) The Director of the Congressional Budget Office shall
issue to the committees of the House of Representatives and
the Senate reports on at least a monthly basis detailing and
tabulating the progress of congressional action on bills and
joint resolutions providing new budget authority or providing
an increase or decrease in revenues or tax expenditures for
each fiscal year covered by a concurrent resolution on the
budget. Such reports shall include but are not limited to an up-
to-date tabulation comparing the appropriate aggregate and
functional levels (including outlays) included in the most re-
cently adopted concurrent resolution on the budget with the
levels provided in bills and joint resolutions reported by com-
mittees or adopted by either House or by the Congress, and
with the levels provided by law for the fiscal year preceding
the first fiscal year covered by the appropriate concurrent reso-
lution. ¢

(2 The Committee on the Budget of each House shall
make available to Members of its House summary budget
scorekeeping reports. Such reports—

(A) shall be made available on at least a monthly
basis, but in any case frequently enough to provide Mem -
bers of each House an accurate representation of the cur-
rent status of congressional consideration of the budget;

(B) shall include, but are not limited to summaries of
tabulations provided under subsection (b)(1); and

(C) shall be based on information provided under sub-
section (b)(1) without substantive revision.

The chairman of the Committee on the Budget of the House of Rep-
resentatives shall submit such reports to the Speaker.

(©) Five-Year Projection of Congressional Budget Act.—
As soon as practicable after the beginning of each fiscal year, the
Director of the Congressional Budget Office shall issue a report
projecting for the period of 5 fiscal years beginning with such fiscal
year—

(1) total new budget authority and total budget outlays for
each fiscal year in such period;

(2) revenues to be received and the major sources thereof,
and the surplus or deficit, if any, for each fiscal year in such

period;

(3) tax expenditures for each fiscal year in such period;
and

(4) entitlement authority for each fiscal year in such pe-
riod.

HOUSE APPROVAL OF REGULAR APPROPRIATION BILLS

Sec. 309. [2 U.S.C. 640] It shall not be in order in the House
of Representatives to consider any resolution providing for an ad-
journment period of more than three calendar days during the
month of July until the House of Representatives has approved an-
nual appropriation bills providing new budget authority under the
jurisdiction of all the subcommittees of the Committee on Appro-
priations for the fiscal year beginning on October 1 of such year.
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For purposes of this section, the chairman of the Committee on Ap-
propriations of the House of Representatives shall periodically ad-
vise the Speaker as to changes in jurisdiction among its various
subcommittees.

RECONCILIATION

Sec. 310. [2 U.S.C. 641] (@) Inclusion of Reconciliation D i-
rectives IN Concurrent Resolutions on the Budget.—A con-
current resolution on the budget for any fiscal year, to the extent
necessary to effectuate the provisions and requirements of such
resolution, shall—

(1) specify the total amount by which—

(A) new budget authority for such fiscal year;

(B) budget authority initially provided for prior fiscal
years;

(C) new entitlement authority which is to become ef-
fective during such fiscal year; and

(D) credit authority for such fiscal year,

contained in laws, bills, and resolutions within the jurisdiction

of a committee is to be changed and direct that committee to

determine and recommend changes to accomplish a change of
such total amount;

(2) specify the total amount by which revenues are to be
changed and direct that the committees having jurisdiction to
determine and recommend changes in the revenue laws, bills,
and resolutions to accomplish a change of such total amount;

(3) specify the amounts by which the statutory limit on the
public debt is to be changed and direct the committee having
jJurisdiction to recommend such change; or

(4) specify and direct any combination of the matters de-
scribed in paragraphs (), (@), and (3) (including a direction to
achieve deficit reduction).

(b) Legislative Procedure.—If a concurrent resolution con-
taining directives to one or more committees to determine and rec-
ommend changes in laws, bills, or resolutions is agTeed to in ac-
cordance with subsection (a), and—

(D) only one committee of the House or the Senate is di-
rected to determine and recommend changes, that committee
shall promptly make such determination and recommendations
and report to its House reconciliation legislation containing
such recommendations; or

(2 more than one committee of the House or the Senate
is directed to determine and recommend changes, each such
committee so directed shall promptly make such determination
and recommendations and submit such recommendations to
the Committee on the Budget of its House, wvhich upon receiv-
ing all such recommendations, shall report to its House rec-
onciliation legislation carrying out all such recommendations
without any substantive revision.

For purposes of this subsection, a reconciliation resolution is a con-
current resolution directing the Clerk of the House of Representa-
tives or the Secretary of the Senate, as the case may be, to make
specified changes in bills and resolutions which have not been en-
rolled.
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© Compliance With Reconciliation Directions.— (1) Any
committee of the House of Representatives or the Senate that is di-
rected, pursuant to a concurrent resolution on the budget, to deter-
mine and recommend changes of the type described in paragraphs
(1) and (2) of subsection (a) with respect to laws within its jurisdic-
tion, shall be deemed to have complied with such directions—

) if—

(@) the amount of the changes of the type described in
paragraph (1) of such subsection recommended by such
committee do not exceed or fall below the amount of the
changes such committee was directed by such concurrent
resolution to recommend under that paragraph by more
than—1

() in the Senate, 20 percent of the total of the
amounts of the changes such committee was directed
to make under paragraphs (1) and (2) of such sub-
section or

. (I in the House of Representatives, 20 percent of

the sum of the absolute value of the changes the com-

mittee was directed to make under paragraph (1) and
the absolute value of the changes the committee was
directed to make under paragraph f2); and

@ii) the amount of the changes of the type described in
paragraph (2) of such subsection recommended by such
committee do not exceed or fall below the amount of the
changes such committee was directed by such concurrent
resolution to recommend under that paragraph by more
than— 1

(D) in the Senate, 20 percent of the total of the
amounts of the changes such committee was directed
to make under paragraphs (1) and (2) of such sub-
section; or

(1) in the House of Representatives, 20 percent of
the sum of the absolute value of the changes the com-
mittee was directed to make under paragraph (1) and
the absolute value of the changes the committee was
directed to make under paragraph (2); and

(B) if the total amount of the changes recommended by
such committee is not less than the total of the amounts of the
changes such committee was directed to make under para-
graphs (1) and (2) of such subsection.

(2)(A) Upon the reporting to the Committee on the Budget
of the Senate of a recommendation that shall be deemed to
have complied with such directions solely by virtue of this sub-
section, the chairman of that committee may filewith the Sen-
ate appropriately revised allocations under section 302(a) and
revised functional levels and aggregates to carry out this sub-
section.

(B) Upon the submission to the Senate of a conference re-
port recommending a reconciliation bill or resolution in which
a committee shall be deemed to have complied with such direc-

1A dash was inadvertently omitted as q result of the arnendnent made by section 10111 of
Public Law 105-33 (ill Stat. 685).
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tions solely by virtue of this subsection, the chairman of the
Committee on the Budget of the Senate may file with the Sen-
ate appropriately revised allocations under section 302(a) and
revised functional levels and aggregates to carry out this sub-
section.

(C) Allocations, functional levels, and aggregates revised
pursuant to this paragraph shall be considered to be alloca-
tions, functional levels, and aggregates contained in the con-
current resolution on the budget pursuant to section 301.

(D) Upon the filing of revised allocations pursuant to this
paragraph, the reporting committee shall report revised alloca-
tions pursuant to section 302(b) to carry out this subsection.

(d) Limitation on AMendments to Reconciliation Bills and
Resolutions.—

(D) It shall not be in order in the House of Representatives
to consider any amendment to a reconciliation bill or reconcili-
ation resolution ifsuch amendment would have the effect of in-
creasing* any specific budget outlays above the level of such
outlays provided in the bill or resolution (for the fiscal years
covered by the reconciliation instructions set forth in the most
recently agreed to concurrent resolution on the budget), or
would have the effect of reducing any specific Federal revenues
below the level of such revenues provided ida the bill or resolu-
tion (for such fiscal years), unless such amendment makes at
least an equivalent reduction in other specific budget outlays,
an equivalent increase in other specific Federal revenues, or an
equivalent combination thereof (for such fiscal years), except
that a motion to strike a provision providing new budget au-
thority or new entitlement authority may be in order.

(2 It shall not be in order in the Senate to consider any
amendment to a reconciliation bill or reconciliation resolution
if such amendment would have the effect of decreasing any
specific budget outlay reductions below the level of such outlay
reductions provided (for the fiscal years covered) in the rec-
onciliation instructions which relate to such bill or resolution
set forth in a resolution providing for reconciliation, or would
have the effect of reducing Federal revenue increases below the
level of such revenue increases provided (for such fiscal years)
in such instructions relating to such bill or resolution, unless
such amendment makes a reduction in other specific budget
outlays, an increase in other specific Federal revenues, or a
combination thereof (for such fiscal years) at least equivalent
to any increase in outlays or decrease in revenues provided by
such amendment, except that a motion to strike a provision
shall always be in order.

(3) Paragraphs (1) and (2) shall not apply if a declaration
ofwar by the Congress is in effect.

(4) For purposes of this section, the levels of budget out-
lays and Federal revenues for a fiscal year shall be determined
on the basis of estimates made by the Committee on the Budg-
et of the House of Representatives or of the Senate, as the case
may be.

(5) The Committee on Rules of the House of Representa-
tives may make in order amendments to achieve changes speci-
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fled by reconciliation directives contained in a concurrent reso-

lution on the budget ifa committee or committees of the House

fail to submit recommended changes to its Committee on the

Budget pursuant to its instruction.

(e) Procedure in the Senate.—

(1) Except as provided in paragraph (2), the provisions of
section 305 for the consideration in the Senate of concurrent
resolutions on the budget and conference reports thereon shall
also apply to the consideration in the Senate of reconciliation
bills reported under subsection (b) and conference reports
thereon.

(2) Debate in the Senate on any reconciliation bill reported
under subsection (b), and all amendments thereto and debat-
able motions and appeals in connection therewith, shall be lim-
ited to not more than 20 hours.

(P Completion of Reconciliation Process— It shall not be
in order in the House of Representatives to consider any resolution
providing for an adjournment period of more than three calendar
days during the month of July until the House of Representatives
has completed action on the reconciliation legislation for the fiscal
year beginning on October 1 of the calendar year to which the ad-
journment resolution pertains, if reconciliation legislation is re-
qui»;ed to be reported by the concurrent resolution on the budget
for such fiscal year.

(@ Limitation on Changes to the Social Security Act.—
Notwithstanding any other provision of law, it shall not be in order
in the Senate or the House of Representatives to consider any rec-
onciliation bill or reconciliation resolution reported pursuant to a
concurrent resolution on the budget agTeed to under section 301 or
304, or a joint resolution pursuant to section 258C of the Balanced
Budget and Emergency Deficit Control Act of 1985, or any amend-
ment thereto or conference report thereon, that contains rec-
ommendations with respect to the old-age, survivors, and disability
insurance program established under title 1l of the Social Security
Act.

BUDGET-RELATED LEGISLATION MUST BE WITHIN APPROPRIATE
LEVELS

Sec. 311. [2 U.S.C. 642] (@) Enforcement of Budget Aggre-
gates—

(D) In the house of representatives—Except as pro-
vided by subsection (c), after the Congress has completed ac-
tion on a concurrent resolution on the budget for a fiscal year,
it shall not be in order in the House of Representatives to con-
sider any bill, joint resolution, amendment, motion, or con-
ference report providing new budget authority or reducing rev-
enues, if—

(A) the enactment of that bill or resolution as re-
ported;
(B) the adoption and enactment of that amendment; or
(C) the enactment of that bill or resolution in the form
recommended in that conference report;
would cause the level of total new budget authority or total
outlays set forth in the applicable concurrent resolution on the
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budget for the first fiscal year to be exceeded, or would cause
revenues to be less than the level of total revenues set forth
in that concurrent resolution for the first fiscal*year or for the
total of that first fiscal year and the ensuing fiscal years for
which allocations are provided under section 302(a), except
when a declaration ofwar by the Congress is in effect.

(@ In THE SENATE.—After a concurrent resolution on the
budget is agreed to, it shall not be in order in the Senate to
consider any bhill, joint resolution, amendment, motion, or con-
ference report that—

(A) would cause the level of total new budget authority
or total outlays set forth for the first fiscal year in the ap-
plicable resolution to be exceeded; or

(B) would cause revenues to be less than the level of
total revenues set forth for that first fiscal year or for the
total of that first fiscal year and the ensuing fiscal years
in the applicable resolution for which allocations are pro-
vided under section 302(a).

(3) Enforcement of social security levels in the sen-
ate.—After a concurrent resolution on the budget is agreed to,
it shall not be in order in the Senate to consider any bhill, joint
resolution, amendment, motion, or conference report that
would cause a decrease in social security surpluses or an in-
crease in social security deficits relative to the levels set forth
in the applicable resolution for the first fiscal year or for the
total of that fiscal year and the ensuing fiscal years for which
allocations are provided under section 302(a).

(b) Social Security Levels.—

(D) In General.—For purposes of subsection (2)(3), social
security surpluses equal the excess of social security revenues
over social security outlays in a fiscal year or years with such
an excess and social security deficits equal the excess of social
security outlays over social security revenues in a fiscal year
or years with such an excess.

(2) Tax TREATMENT. For purposes of subsection (@(3), no
provision of any legislation involving a change in chapter 1 of
the Internal Revenue Code of 1986 shall be treated as affecting
the amount of social security revenues or outlays unless that
provision changes the income tax treatment of social security
benefits.

(©) Exception in the House of Representatives—Sub-
section (@)(1) shall not apply in the House of Representatives to
any bill, joint resolution, or amendment that provides new budget
authority for a fiscal year or to any conference report on any such
bill or resolution, if—

(1) the enactment of that bill or resolution as reported;

(2) the adoption and enactment of that amendment; or

(3) the enactment of that bill or resolution in the form rec-
ommended in that conference report;

would not cause the appropriate allocation of new budget authority
made pursuant to section 302(a) for that fiscal year to be exceeded.
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DETERMINATIONS AND POINTS OF ORDER

Sec. 312. [2 U.S.C. 643] (@) Budget Committee Determina-
tions.—For purposes of this title and title 1V, the levels of new
budget authority, outlays, direct spending, new entitlement author-
ity, and revenues for a fiscal year shall be determined on the basis
of estimates made by the Committee on the Budget of the House
of Representatives or the Senate, as applicable.

(b) Discretionary Spending Point of Order in the Sen-
ate.—

(D) In GENERAL.—Except as otherwise provided in this sub-
section, it shall not be in order in the Senate to consider any
bill or resolution (or amendment, motion, or conference report
on that bill or resolution) that would exceed any of the discre-
tionary spending limits in section 251(c) of the Balanced Budg-
et and Emergency Deficit Control Act of 1985.

(2) Exceptions.—This subsection shall not apply ifa dec-
laration of war by the Congress is in effect or if a joint resolu-
tion pursuant to section 258 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 has been enacted.

(©) Maximum Deficit Amount Point of Order in the Sen-
ate. It shall not be in order in the Senate to consider concur-
rent resolution on the budget for a fiscal year, or to consider any
amendment to that concurrent resolution, or to consider a con-
ference report on that concurrent resolution, if—

(D) the level of total outlays for the first fiscal year set
forth in that concurrent resolution or conference report ex-
ceeds; or

(2) the adoption of that amendment would result in a level
of total outlays for that fiscal year that exceeds;

the recommended level of Federal revenues for that fiscal year, by
an amount that is greater than the maximum deficit amount, if
any, specified in the Balanced Budget and Emergency Deficit Con-
trol Act of 1985 for that fiscal year.

(d) Timing of Points of Order in the Senate. A point of
order under this Act may not be raised against a bill, resolution,
amendment, motion, or conference report while an amendment or
motion, the adoption of which would remedy the violation of this
Act, is pending before the Senate.

(e) Points of Order in the Senate Against Amendments
Between the Houses.—Each provision of this Act that establishes
a point of order against an amendment also establishes a point of
order in the Senate against an amendment between the Houses. If
a point of order under this Act is raised in the Senate against an
amendment between the Houses and the point of order is sus-
tained, the effect shall be the same as if the Senate had disagreed
to the amendment.

(f) Effect of a Point of Order in the Senate.—In the Sen-
ate, if a point of order under this Act against a bill or resolution
is sustained, the Presiding Officer shall then recommit the bill or
resolution to the committee of appropriate jurisdiction for further
consideration.
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EXTRANEOUS iMATTER IN RECONCILIATION LEGISLATION

Sec. 313. [2 U.S.C. 644] (@) In General.—When the Senate
is considering a reconciliation bill or a reconciliation resolution pur-
suant to section 310 (whether that bill or resolution originated in
the Senate or the House) or section 258C of the Balanced Budget
and Emergency Deficit Control Act of 1985, upon a point of order
being made by any Senator against material extraneous to the in-
structions to a committee which is contained in any title or provi-
sion of the bill or resolution or offered as an amendment to the bill
or resolution, and the point of order is sustained by the Chair, any
part of said title or provision that contains material extraneous to
the instructions to said Committee as defined in subsection (b)
shall be deemed stricken from the bill and may not be offered as
an amendment from the floor.

(b) Extraneous Provisions—(1)(A) Except as provided in
paragraph (2), a provision of a reconciliation bill or reconciliation
resolution considered pursuant to section 310 shall be considered
extraneous ifsuch provision does not produce a change in outlays
or revenue, including changes in outlays and revenues brought
about by changes in the terms and conditions under which outlays
are made or revenues are required to be collected (but a provision
in which outlay decreases or revenue increases exactly offset outlay
increases or revenue decreases shall not be considered extraneous
by virtue of this subparagraph); (B) any provision producing an in-
crease in outlays or decrease in revenues shall be considered extra-
neous if the net effect of provisions reported by the Committee re-
porting the title containing the provision is that the Committee
fails to achieve its reconciliation instructions; (C) a provision that
is not in the jurisdiction of the Committee with jurisdiction over
said title or provision shall be considered extraneous; (D) a provi-
sion shall be considered extraneous if it produces changes in out-
lays or revenues which are merely incidental to the non-budgetary
components of the provision; (E) a provision shall be considered to
be extraneous if it increases, or would increase, net outlays, or if
it decreases, or would decrease, revenues during a fiscal year after
the fiscal years covered by such reconciliation bill or reconciliation
resolution, and such increases or decreases are greater than outlay
reductions or revenue increases resulting from other provisions in
such title in such year; and (F) a provision shall be considered ex-
traneous ifitviolates section 310(g).

(@) A Senate-originated provision shall not be considered extra-
neous under paragraph (1)(A) ifthe Chairman and Ranking Minor-
ityMember of the Committee on the Budget and the Chairman and
Ranking Minority Member of the Committee which reported the
provision certify that: (A) the provision mitigates direct effects
clearly attributable to a provision changing outlays or revenue and
both provisions together produce a net reduction in the deficit; (B)
the provision will result in a substantial reduction in outlays or a
substantial increase in revenues during fiscal years after the fiscal
years covered by the reconciliation bill or reconciliation resolution;
(C) a reduction of outlays or an increase in revenues is likely to
occur as a result of the provision, in the event of new regulations
authorized by the provision or likely to be proposed, court rulings
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on pending litigation, or relationships between economic indices
and stipulated statutory triggers pertaining to the provision, other
than the regulations, court rulings or relationships currently pro-
jected by the Congressional Budget Office for scorekeeping pur-
poses; or (D) such provision will be likely to produce a significant
reduction in outlays or increase in revenues but, due to insufficient
data, such reduction or increase cannot be reliably estimated.

(©) A provision reported by a committee shall not be considered
extraneous under paragraph (1)(C) if (A) the provision is an inte-
gral part of a provision or title, which ifintroduced as a bill or res-
olution would be referred to such committee, and the provision sets
forth the procedure to carry out or implement the substantive pro-
visions that were reported and which fall within the jurisdiction of
such committee; or (B) the provision states an exception to, or a
special application of, the general provision or title of which it is
a part and such general provision or title if introduced as a bill or
resolution would be referred to such committee.

(©) Extraneous Materials—Upon the reporting or discharge
of a reconciliation bill or resolution pursuant to section 310 in the
Senate, and again upon the submission of a conference report on
such a reconciliation bill or resolution, the Committee on the Budg-
et of the Senate shall submit for the record a list of material con-
sidered to be extraneous under subsections (b)(i)(A), (WOH@(B), and
(b)(1)(E) of this section to the instructions of a committee as pro-
vided in this section. The inclusion or exclusion of a provision shall
not constitute a determination of extraneousness by the Presiding
Officer of the Senate.

(d) Conference Reports.—When the Senate is considering a
conference report on, or an amendment between the Houses in re-
lation to, a reconciliation bill or reconciliation resolution pursuant
to section 310, upon—

(1) a point of order being made by any Senator against ex-
traneous material meeting the definition of subsections
®G@O® DB, (bXIXD), MDE), or MO, and

(2) such point of order being sustained,

such material contained in such conference report or amendment
shall be deemed stricken, and the Senate shall proceed, without in-
tervening action or motion, to consider the question of whether the
Senate shall recede from its amendment and concur with a further
amendment, or concur in the House amendment with a further
amendment, as the case may be, which further amendment shall
consist of only that portion of the conference report or House
amendment, as the case may be, not so stricken. Any such motion
in the Senate shall be debatable for two hours. In any case in
which such point of order is sustained against a conference report
(or Senate amendment derived from such conference report by op-
eration of this subsection), no further amendment shall be in order.

(e) General Point of Order.—Notwithstanding any other law
or rule of the Senate, it shall be in order for a Senator to raise a
single point of order that several provisions of a bill, resolution,
amendment, motion, or conference report violate this section. The
Presiding Officer may sustain the point of order as to some or all
of the provisions against which the Senator raised the point of
order. If the Presiding Officer so sustains the point of order as to
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some of the provisions (including provisions of an amendment, mo -
tion, or conference report) against which the Senator raised the
point of order, then only those provisions (including provisions of
an amendment, motion, or conference report) against which the
Presiding Officer sustains the point of order shall be deemed strick-
en pursuant to this section. Before the Presiding Officer rules on
such a point of order, any Senator may move to waive such a point
of order as it applies to some or all of the provisions against which
the point of order was raised. Such a motion to waive is amendable
in accordance with the rules and precedents of the Senate. After
the Presiding Officer rules on such a point of order, any Senator
may appeal the ruling of the Presiding Officer on such a point of
order as it applies to some or all of the provisions on which the
Presiding Officer ruled.

ADJUSTMENTS

Sec. 314. [2 U.S.C. 645] (@) Adjustments.—

(D) In GENERAL.—After the reporting of a bill or joint reso-
lution, the offering of an amendment thereto, or the submis-
sion of a conference report thereon, the chairman of the Com-
mittee on the Budget of the House of Representatives or the
Senate shall uiake the adjustments set forth in paragraph (2)
for the amount of new budget authority in that measure (f
that measure meets the requirements set forth in subsection
(b)) and the outlays flowing from that budget authority.

(@) Matters to be adjusted.—The adjustments referred
to in paragraph (1) are to be made to—

(A) the discretionary spending limits, if any, set forth
in the appropriate concurrent resolution on the budget;

(B) the allocations made pursuant to the appropriate
concurrent resolution on the budget pursuant to section
302(a); and

(C) the budgetary aggregates as set forth in the appro-
priate concurrent resolution on the budget.

() Amounts of Adjustments.—The adjustment referred to in
subsection (a) shall be—

(D) an amount provided and designated as an emergency
requirement pursuant to section 251(b)(2)(A) or. 252(e) of the
Balanced Budget and Emergency Deficit Control Act of 1985;

(2 an amount provided for continuing disability reviews
subject to the limitations in section 251(b)(2)(C) of that Act;

(3) for any fiscal year through 2002, an amount provided
that is the dollar equivalent of the Special Drawing Rights
with respect to—

(A) an increase in the United States quota as part of
the International Monetary Fund Eleventh General Re-
view of Quotas (United States Quota); or

(B) any increase in the maximum amount available to
the Secretary of the Treasury pursuant to section 17 of the
Bretton Woods Agreements Act, as amended from time to
time (New Arrangements to Borrow);

(4) an amount provided not to exceed $1,884,000,000 for
the period of fiscal years 1998 through 2000 for arrearages for
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international organizations, international peacekeeping, and

multilateral development banks;

(5) an amount provided for an earned income tax credit
compliance initiative but not to exceed—

(A) with respect to fiscal year 1998, $138,000,000 in
new budget authority;

(B) with respect to fiscal year 1999, $143,000,000 in
new budget authority;

(C) with respect to fiscal year 2000, $144,000,000 in
new budget authority;

(D) with respect to fiscal year 2001, $145,000,000 in
new budget authority; and

(E) with respect to fiscal year 2002, $146,000,000 in
new budget authority; or

(6) in the case of an amount for adoption incentive pay-
ments (as defined in section 251(b)(2)(G) of the Balanced Budg-
et and Emergency Deficit Control Act of 1985) for fiscal year
1999, 2000, 2001, 2002, or 2003 for the Department of Health
and Human Services, an amoiont not to exceed $20,000,000.

(©) Application of Adjustments—The adjustments made
pursuant to subsection (a) for legislation shall—

(D) apply while that legislation is under consideration;

(2) take effect upon the enactment of that legislation; and

(3) be published in the Congressional Record as soon as
practicable.

(d) Reporting Revised Suballocations.—Following any ad-
justment made under subsection (@), the Committees on Appropria-
tions of the Senate and the House of Representatives may report
appropriately revised suballocations under section 302(b) to carry
out this section.

(e) Definitions for CDRs —As used in subsection (b)(2—

(D) the term “Continuing disability reviews” shall have the
same meaning as provided in section 251(b)(2)(C)(ii) of the Bal-
anced Budget and Emergency Deficit Control Act of 1985; and

(2) the term “few budget authority’ shall have the same
meaning as the term “additional new budget authority” and
the term “6utlays” shall have the same meaning as “4dditional
outlays” in that section.

EFFECT OF ADOPTION OF A SPECIAL ORDER OF BUSINESS IN THE
HOUSE OF REPRESENTATIVES

Sec.315. [2 U.S.C. 645a] For purposes of a reported bill or
joint resolution considered in the House of Representatives pursu-
ant to a special order of business, the term “&s reported” in this
title or title 1V shall be considered to refer to the text made in
order as an original bill or joint resolution for the purpose of
amendment or to the text on which the previous question is or-
dered directly to passage, as the case may be.
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TITLE IV—ADDITIONAL PROVISIONS TO IMPROVE FISCAL
PROCEDURES

Part A General Provisions
BUDGET-RELATED LEGISLATION NOT SUBJECT TO APPROPRIATIONS

Sec. 401. [2 U.S.C. 651] (@ Controls on Certain Budget-
related Legislation Not Subject to Appropriations.— It shall
not be in order in either the House of Representatives or the Sen-
ate to consider any bill or joint resolution (in the House of Rep-
resentatives only, as reported), amendment, motion, or conference
report that provides—

(D) new authority to enter into contracts under which the
United States is obligated to make outlays;

(2) new authority to incur indebtedness (other than indebt-
edness incurred under chapter 31 of title 31 of the United
States Code) for the repayment of which the United States is
liable; or

(3) new credit authority;

unless that bill, joint resolution, amendment, motion, or conference
report also provides that the new authority is to be effective for any
fiscal year only to the extent or in the amoimts provided in ad-
vance in appropriation Acts.

(b) Legislation Providing New Entitlement Authority.—

(1) Point OF order.— It shall not be in order in either the
House of Representatives or the Senate to consider any bill or
joint resolution (in the House of Representatives only, as re-
ported), amendment, motion, or conference report that provides
new entitlement authority that is to become effective during
the current fiscal year.1

(2 Ifany committee of the House of Representatives or the
Senate reports any bill or resolution which provides new enti-
tlement authority which is to become effective during a fiscal
year and the amount of new budget authority which will be re-
quired for such fiscal year if such bill or resolution is enacted
as so reported exceeds the appropriate allocation of new budget
authority reported under section 302(b)2 in connection with
the most recently agreed to concurrent resolution on the budg-
et for such fiscal year, such bill or resolution shall then be re-
ferred to the Committee on Appropriations of the Senate or
may then be referred to the Committee on Appropriations of
the House, as the case may be, with instructions to report it
with the committee’s recommendations, within 15 calendar
days (not counting any day on which that House is not in ses-
sion) beginning with the day following the day on which it is
so referred. If the Committee on Appropriations of either
House fails to report a bill or resolution referred to it under

IIn tho Housa. section 401(b?] was clarifie<i hy section Zgai(z(): of #. Res, 5 (106th Con%ress)
on January.S. 0 expjain that pending the adoption by ! hc Congress of a concurrent reSolu-
lion on the bucket for fiscal year 200Q, a provision in a reported bill or joint resoluii npor in
an amendment thfireto or a canfercrtM repflri (Lhcreon, that establishes fl specified or mir.imiurrs
level of icompensation to be rundcct by annuul discretionary appropriattonia should! not be cmisid-
<Bed .as providing new eniitternent authc-rity within the mcaninf of the Congressitjnat Budget
Act of 1974,
2So in law. Probably should have been amended to read "section 302(a)".
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this paragraph within such 15-day period, the committee shall
automatically be discharged from further consideration of such
bill or resolution and such bill or resolution shall be placed on
the appropriate calendar.

(©) The Committee on Appropriations of each House shall
have jurisdiction to report any bill or resolution referred to it
under paragraph (2) with an amendment which limits the total
amount of new spending authority provided in such bill or
resolution.

(c) Exceptions.—

(1) Subsections (a) and (b) shall not apply to new spending
authority if the budget authority for outlays which result from
such new spending authority is derived—

(A) from a trust fund established by the Social Secu-
rity Act (as in effect on the date of the enactment of this
Act); or

(B) from any other trust fund, 90 percent or more of
the -receipts of which consist or will consist of amounts
(transferred from the general fund of the Treasury) equiva-
lent to amounts of taxes (related to the purposes for which
such outlays are or will be made) received in the Treasury
under specified provisions of the Internal Revenue Code of
1954.

(2) Subsections (a) and (b) shall not apply to new authority
described in those subsections to the extent that—

(A) the outlays resulting therefrom are made by an or-
ganization which is (i) a mixed-ownership Government cor-
poration (as defined in section 201 of the Government Cor-
poration Control Act), or (ii) a wholly owned Government
corporation (as defined in section 101 of such Act) which
is specifically exempted by law from compliance with any
or all of the provisions of that Act, as of the date of enact-
ment of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985; or

(B) the outlays resulting therefrom consist exclusively
of the proceeds of gifts or bequests made to the United
States for a specific purpose.

ANALYSIS BY CONGRESSIONAL BUDGET OFFICE

Sec.402.1 [2 U.S.C. 653] The Director of the Congressional
Budget Office shall, to the extent practicable, prepare for each bill
or resolution of a public character reported by any committee of the
House of Representatives or the Senate (except the Committee on
Appropriations of each House), and submit to such committee—

() an estimate of the costs which would be incurred in
carrying out such bill or resolution in the fiscal year in which
it is to become effective and in each of the 4 fiscal years follow-
ing such fiscal year, together with the basis for each such esti-
mate;

(2 a comparison of the estimates of costs described in
paragraph (), with any available estimates of costs made by
such committee or by any Federal agency; and

1See clause 3(cX3) ('rule XIII of the Rules of the House of Representatives.
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(3) a description of each method for establishing a Federal
financial commitment contained in such bill or resolution.
The estimates, comparison, and description so submitted shall be
included in the report accompanying such bill or resolution if time-
ly submitted to such committee before such report is filed.

STUDY BY THE GENERAL ACCOUNTING OFFICE OF FORMS OF FEDERAL
FINANCIAL COMMITMENT THAT ARE NOT REVIEWED ANNUALLY BY
CONGRESS

Sec.404. [2 U.S.C. 654] The General Accounting Office shall
study those provisions of law which provide mandatory spending
and report to the Congress its recommendations for the appropriate
form of financing for activities or programs financed by such provi-
sions not later than eighteen months after the effective date of this
section. Such report shall be revised from time to time.

OFF-BUDGET AGENCIES, PROGRAMS, AND ACTIVITIES

Sec.405. [2 U.S.C. 655] (@) Notwithstanding any other provi-
sion of law, budget authority, credit authority, and estimates of
outlays and receipts for activities of the Federal budget which are
off-budget immediately prior to the date of enactment of this sec-
tion, not including activities of the Federal 0ld-Age and Survivors
Insurance and Federal Disability Insurance Trust Funds, shall be
included in a budget submitted pursuant to section 1105 of title 31,
United States Code, and in a concurrent resolution on the budget
reported pursuant to section 301 or section 304 of this Act and
shall be considered, for purposes of this Act, budget authority, out-
lays, and spending authority in accordance with definitions set
forth in this Act.

(b) All receipts and disbursements of the Federal Financing
Bank with respect to any obligations which are issued, sold, or
guaranteed by a Federal agency shall be treated as a means of fi-
nancing such agency for purposes of section 1105 of title 31, United
States Code, and for purposes of this Act.

MEMBER USER GROUP

Sec. 406. [2 U.S.C. 656] The Speaker of the House of Rep-
resentatives, after consulting with the Minority Leader of the
House, may appoint a Member User Group for the purpose of re-
viewing budgetary scorekeeping rules and practices of the House
and advising the Speaker from time to time on the effect and im-
pact of such rules and practices.

Part B—Federal Mandates 1

SEC. 421. [2 U.S.C. 658] DEFINITIONS.
For purposes of this part:

Bart was added to title IV of the Congressional Budget ond Imtpoundment Control Act
y section L i{aX2)  thu Unfunded Wnndatcs Reform Act of 1995 (P.L. 109
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(1) Agency. The term "agency"5has the same meaning as
defined in section 551(1) of title 5, United States Code, but
does not include independent regulatory agencies.

(2) AMOUNT. The term “amount” with respect to an au-
thorization of appropriations for Federal financial assistance,
means the amount of budget authority for any Federal grant
assistance program or any Federal program providing loan
guarantees or direct loans.

(3) Direct costs.—The term “direct costs’

A) () in the case of a Federal intergovernmental
date, means the aggregate estimated amounts that all
State, local, and tribal governments would be required to
spend or would be prohibited from raising in revenues in
order to comply with the Federal intergovernmental man-
date; or

(i) in the case of a provision referred to in paragraph
B)(A(ii), means the amount of Federal financial assistance
eliminated or reduced;

(B) in the case of a Federal private sector mandate,
means the aggregate estimated amounts that the private
sector will be required to spend in order to comply with
the Federal private sector mandate;

(C) shall be determined on the assumption that—

() State, local, and tribal governments, and the
private sector will take all reasonable steps necessary
to mitigate the costs resulting from the Federal man -
date, and will comply with applicable standards of
practice and conduct established by recognized profes-
sional or trade associations; and

(ii) reasonable steps to mitigate the costs shall not
include increases in State, local, or tribal taxes or fees;
and
(D) shall not include—

() estimated amounts that the State, local, and
tribal governments (in the case of a Federal intergov-
ernmental mandate) or the private sector (in the case
of a Federal private sector mandate) would spend—

() to comply with or carry out all applicable

Federal, State, local, and tribal laws and regula-

tions in effect at the time of the adoption of the

Federal mandate for the same activity as is af-

fected by that Federal mandate; or

(1) to comply with or carry out State, local,
and tribal governmental programs, or private-sec-
tor business or other activities in effect at the
time of the adoption of the Federal mandate for
the same activity as is affected by that mandate;
or

(i) expenditures to the extent that such expendi-
tures will be offset by any direct savings to the State,
local, and tribal governments, or by the private sector,
as a result of—

() compliance with the Federal mandate; or

man-
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(1) other changes in Federal law or regula-
tion that are enacted or adopted in the same bhill
or joint resolution or proposed or final Federal
regulation and that govern the same activity as is
affected by the Federal mandate.

(4) DIRECT savings—The term “firect savings” when

used with respect to the result of compliance with the Federal

mandate—

(A) in the case of a Federal intergovernmental man-
date, means the aggregate estimated reduction in costs to
any State, local, or tribal government as a result of compli-
ance with the Federal intergovernmental mandate; and

(B) in the case of a Federal private sector mandate,
means the aggregate estimated reduction in costs to the
private sector as a result of compliance with the Federal
private sector mandate.

(5) Federal intergovernmental mandate.—The term

""Federal "intergovemmental mandate"™ means—

(A) any provision in legislation, statute, or regulation

@) would impose an enforceable duty upon State,

local, or tribal governments, except—

() a condition of Federal assistance; or

(1) a duty arising from participation in a vol-
untary Federal program, except as provided in
subparagraph (B))or
(i) would reduce or eliminate the amount of au-

thorization of appropriations for—

() Federal financial assistance that would be
provided to State, local, or tribal governments for
the purpose of complying with any such previously
imposed duty unless such duty is reduced or elimi-
nated by a corresponding amount; or

(1) the control of borders by the Federal Gov-
ernment; or reimbursement to State, local, or trib-
al governments for the net cost associated with il-
legal, deportable, and excludable aliens, including
court-mandated expenses related to emergency
health care, education or criminal justice; when
such a reduction or elimination would result in in-
creased net costs to State, local, or tribal govern-
ments in providing education or emergency health
care to, or incarceration of, illegal aliens; except
that this subclause shall not be in effect with re-
spect to a State, local, or tribal government, to the
extent that such government has not fully cooper-
ated in the efforts of the Federal Government to
locate, apprehend, and deport illegal aliens;

(B) any provision in legislation, statute, or regulation
that relates to a then-existing Federal program under
which $500,000,000 or more is provided annually to State,

1So in original. Second closing pnronthesis probably should not appear
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local, and tribal governments ander entitlement authority,
if the provision—

(O] (D) would increase the stringency of conditions of

assistance to State, local, or tribal governments under
the program; or

(1) would place caps upon, or otherwise decrease,
the Federal Government’s responsibility to provide
funding to State, local, or tribal governments under
the program; and

(ii) the State, local, or tribal governments that
participate in the Federal program lack authority
under that program to cimend their financial or pro-
grammatic responsibilities to continue providing re-
quired services that are affected by the legislation,
statute, or regulation.

(6) Federal mandate—The term “Federal mandate”
means a Federal intergovernmental mandate or a Federal pri-
vate sector mandate, as defined in paragraphs (56) and (7).

(7) Federal private SECTOR MANDATE.—rile term “Fed-
eral private sector mandate” means any provision in legisla-
tion, statute, or regulation that—

(A) would impose an enforceable duty upon the private
sector except—
() a condition of Federal assistance; or
(i) a duty arising from participation in a vol-
untary Federal program; or
(B) would reduce or eliminate the amount of author-
ization of appropriations for Federal financial assistance
that will be provided to the private sector for the purposes
of ensuring compliance with such duty.

(8) Local government.—The term “Focal government” has
the same meaning as defined in section 6501(6) of title 31,
United States Code.

(9 Private sector—The term “private sector” means all
persons or entities in the United States, including individuals,
partnerships, associations, corporations, and educational and
nonprofit institutions, but shall not include State, local, or trib-
al governments.

(10) Regulation rule—The term “fegulation” or “fule”
(except with respect to a rule of either House of the Congress)
has the meaning of “fule” as defined in section 601(2) of title
5, United States Code.

(11) Small GOVERNMENT.—The term “Small government”
means any small governmental jurisdictions defined in section
601(5) of title 5, United States Code, and any tribal govern-
ment.

(12) State —The term “State” has the same meaning as
defined in section 6501(9) of title 31, United States Code.

(13) Tribal government.—The term “tribal government”
means any Indian tribe, band, nation, or other organized group
or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to
the Alaska Native Claims Settlement Act (85 Stat. 688; 43
U.S.C. 1601 et seq.) which is recognized as eligible for the spe-
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cial programs and services provided by the United States to In-
dians because of their special status as Indians.

SEC. 422. [2 U.S.C. 658a] EXCLUSIONS.

This part shall not apply to any provision in a bill, joint resolu-
tion, amendment, motion, or conference report before Congress
that—

(D) enforces constitutional rights of individuals;

(2) establishes or enforces any statutory rights that pro-
hibit discrimination on the basis of race, color, religion, sex,
national origin, age, handicap, or disability;

(3) requires compliance with accounting and auditing pro-
cedures with respect to grants or other money or property pro-
vided by the Federal Government;

(4) provides for emergency assistance or relief at the re-
quest of any State, local, or tribal government or any official
of a State, local, or tribal government;

(5) is necessary for the national security or the ratification
or implelnentation of international treaty obligations;

(6) the President designates as emergency legislation and
that the Congress so designates in statute; or

(7) relates to the old-age, survivors, and disability insur-
ance program under title Il of the Social Security Act (includ-
ing taxes imposed by sections 3101(a) and 3111(a) of the Inter-
nal Revenue Code of 1986 (relating to old-age, survivors, and
disability insurance)).

SEC. 423. [2 U.S.C. 658b] DUTIES OF CONGRESSIONAL COMMITTEES.

(@) In General.—When a committee of authorization of the
Senate or the House of Representatives reports a bill or joint reso-
lution of public character that includes any Federal mandate, the
report of the committee accompanying the bill or joint resolution
shall contain the information required by subsections (c) and (d).

(b) Submission of Bills to the Director—When a commit-
tee of authorization of the Senate or the House of Representatives
orders reported a bill or joint resolution of a public character, the
committee shall promptly provide the bill or joint resolution to the
Director of the Congressional Budget Office and shall identify to
the Director any Federal mandates contained in the bill or resolu-
tion.

(©) Reports on Federal Mandates. Each report described
under subsection (a) shall contain—

(D) an identification and description of any Federal man-
dates in the bill or joint resolution, including the direct costs
to State, local, and tnbal governments, and to the private sec-
tor, required to comply with the Federal mandates;

(@ a qualitative, and if practicable, a quantitative assess-
ment of costs and benefits anticipated from the Federal man-
dates (including the effects on health and safety and the pro-
tection of the natural environment); and

(3) a statement of the decree to which a Federal mandate
affects both the public and private sectors and the extent to
which Federal payment of public sector costs or the modifica-
tion or termination of the Federal mandate as provided under
section 425(a)(2) would affect the competitive balance between
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State, local, or tribal governments and the private sector in-

cluding a description of the actions, ifany, taken by the com-

mittee to avoid any adverse impact on the private sector or the
competitive balance between the public sector and the private
sector.

(d) Intergovernmental Mandates— If any of the Federal
mandates in the bill or joint resolution are Federal intergovern-
mental mandates, the report required under subsection (a) shall
also contain—

(€)) (A) a statement of the amount, ifany, of increase or de-
crease in authorization of appropriations under existing Fed-
eral financial assistance programs, or of authorization of ap-
propriations for new Federal financial assistance, provided by
the bill or joint resolution and usable for activities of State,
local, or tribal governments subject to the Federal intergovern-
mental mandates;

(B) a statement of whether the committee intends that the
Federal -intergovernmental mandates be partly or entirely un-
funded, and irso, the reasons for that intention; and

(C) if funded in whole or in part, a statement of whether
and how the committee has created a mechanism to allocate
the funding in a manner that is reasonably consistent with the
expected direct costs among and between the respective levels
of State, local, and tribal government;

(2) any existing sources of Federal assistance in addition
to those identified in paragraph (1) that may assist State, local,
and tribal governments in meeting the direct costs of the Fed-
eral intergovernmental mandates; and

(3) if the bill or joint resolution would make the reduction
specified in section 421(5)(B)(1)(1l), a statement of how the com-
mittee specifically intends the States to implement the reduc-
tion and to what extent the legislation provides additional
flexibility, ifany, to offset the reduction.

() Preemption Clarification and Information.—When a
committee of authorization of the Senate or the House of Rep-
resentatives reports a bill or joint resolution of public character,
the committee report accompanying the bill or joint resolution shall
contain, ifrelevant to the bill or joint resolution, an explicit state-
ment on the extent to which the bill or joint resolution is intended
to preempt any State, local, or tribal law, and, ifso, an explanation
of the effect of such preemption.

() Publication of Statement From the Director.—

() In general.—Upon receiving a statement from the Di-
rector under section 424, a committee of the Senate or the
House of Representatives shall publish the statement in the
committee report accompanying the bill or joint resolution to
which the statement relates if the statement is available at the
time the report is printed.

(2) Other publication of statement of director—If
the statement is not pablished in the report, or if the bill or
joint resolution to which the statement relates is expected to
be considered by the Senate or the House of Representatives
before the report is published, the committee shall cause the
statement, or a summary thereof, to be published in the Con-
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gressional Record in advance of floor consideration of the bill

or joint resolution.

SEC. 424. [2 U.S.C. 658c] DUTIES OF THE DERECTOR; STATEMENTS ON
BILLS AND JOINT RESOLUTIONS OTHER THAN APPRO-
PRIATIONS BILLS AND JOINT RESOLUTIONS.

(@ Federal Intergovernmental Mandates in Reported
Bills and Resolutions.—For each bill or joint resolution ofa pub-
lic character reported by any committee of authorization of the
Senate or the House of Representatives, the Director of the Con-
gressional Budget Office shall prepare and submit to the committee
a statement as follows:

(1) Contents.—If the Director estimates that the direct
cost of all Federal intergovernmental mandates in the bill or
joint resolution will equal or exceed $50,000,000 (adjusted an-
nually for inflation) in the fiscal year in which any Federal
intergovernmental mandate in the bill or joint resolution (or in
any necessary implementing regulation) would first be effective
or in any of the 4 fiscal years following such fiscal year, the
Director shall so state, specify the estimate, and briefly explain
the basis of the estimate.

(2) ESTIMATES.—Estimates required under paragraph (1)
shall include estimates (and brief explanations of the basis of
the estimates) of—

(A) the total amount of direct cost of complying with
the Federal intergovernmental mandates in the bill or
joint resolution;

(B) if the bill or resolution contains an authorization
of appropriations under section 425(a)(2)(B), the amount of
new budget authority for each fiscal year for a period not
to exceed 10 years beyond the effective date necessary for
the direct cost of the intergovernmental mandate; and

(C) the amount, ifany, of increase in authorization of
appropriations under existing Federal financial assistance
programs, or of authorization of appropriations for new
Federal financial assistance, provided by the bill or joint
resolution and usable by State, local, or tribal governments
for activities subject to the Federal intergovernmental
mandates.

(3) Additional flexibility information.—The Director
shall include in the statement submitted under this subsection,
in the case of legislation that makes changes as described in
section 4215)B) () DH)—

(A) if no additional flexibility is provided in the legis-
lation, a description of whether and how the States can off-
set the reduction under existing law; or

(B) if additional flexibility is provided in the legisla-
tion, whether the resulting savings would offset the reduc-
tions in that program assuming the States fully implement
that additional flexibility.

(4) Estimate not FEASIBLE.—If the Director determines
that it is not feasible to make a reasonable estimate that would
be required under paragraphs (1) and (2), the Director shall
not make the estimate, but shall report in the statement that
the reasonable estimate cannot be made and shall include the
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reasons for that determination in the statement. Ifsuch deter-

mination is made by the Director, a point of order under this

part shall lie only under section 425(a)(1) and as if the require-
ment of section 425(a)(1) had not been met.

(b) Federal Private Sector Mandates in Reported Bills
and Joint Resolutions.—For each bill or joint resolution ofa pub-
lic character reported by any committee of authorization of the
Senate or the House of Representatives, the Director of the Con-
gressional Budget Office shall prepare and submit to the committee
a statement as follows:

(1) Contents—If the Director estimates that the direct
cost of all Federal private sector mandates in the bill or joint
resolution will equal or exceed $100,000,000 (adjusted annually
for inflation) in the fiscal year in which any Federal private
sector mandate in the bill or joint resolution (or in any nec-
essary implementing regulation) would first be effective or in
any of the 4 fiscal years following such fiscal year, the Director
shall so estate, specify the estimate, and briefly explain the
basis of the estimate.

(2) ESTIMATES.—Estimates required under paragraph (1)
shall include estimates (and a brief explanation of the basis of
the estimates) of—

(A) the total amount of direct costs of complying with
the Federal private sector mandates in the bill or joint res-
olution; and

(B) the amount, ifany, of increase in authorization of
appropriations under existing Federal financial assistance
programs, or of authorization of appropriations for new
Federal financial assistance, provided by the bill or joint
resolution usable by the private sector for the activities
subject to the Federal private sector mandates.

(3) Estimate not feasible—If the Director determines
that it is not feasible to make a reasonable estimate that would
be required under paragraphs (1) and (2), the Director shall
not make the estimate, but shall report in the statement that
the reasonable estimate cannot be made and shall include the
reasons for that determination in the statement.

(©) Legislation Falling Below the Direct Costs Thresh-
olds.— If the Director estimates that the direct costs of a Federal
mandate will not equal or exceed the thresholds specified in sub-
sections (@) and (b), the Director shall so state and shall briefly ex-
plain the basis of the estimate.

(d) Amended Bills and Joint Resolutions Conference Re-
ports.— If a bill or joint resolution is passed in an amended form
(including if passed by one House as an amendment in the nature
of a substitute for the text of a bill or joint resolution from the
other House) or is reported by a committee of conference in amend-
ed form, and the amended form contains a Federal mandate not
previously considered by either House or which contains an in-
crease in the direct cost of a previously considered Federal man-
date, then the committee of conference shall ensure, to the greatest
extent practicable, that the Director shall prepare a statement as
provided in this subsection or a supplemental statement for the bill
or joint resolution in that amended form.
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SEC. 425. [2 U.S.C. 658d] LEGISLATION SUBJECT TO POINT OF ORDER.1
(@) In General.—It shall not be in order in the Senate or the
House of Representatives to consider—

(D) any bill or joint resolution that is reported by a com-
mittee unless the committee has published a statement of the
Director on the direct costs of Federal mandates in accordance
with section 423(f) before such consideration, except this para-
graph shall not apply to any supplemental statement prepared
by the Director under section 424(d); and

(2) any bill, joint resolution, amendment, motion, or con-
ference report that would increase the direct costs of Federal
intergovernmental mandates by an amount that causes the
thresholds specified in section 424(a)(1) to be exceeded, un-
less—

(A) the bill, joint resolution, amendment, motion, or
conference report provides new budget authority or new
entitlement authority in the House of Representatives or
direGt spending authority in the Senate for each fiscal year
for such mandates included in the bill, joint resolution,
amendment, motion, or conference report in an amount
equal to or exceeding the direct costs of such mandate; or

(B) the hill, joint resolution, amendment, motion, or
conference report includes an authorization for appropria-
tions in an amount equal to or exceeding the direct costs
of such mandate, and—

() identifies a specific dollar amount of the direct
costs of such mandate for each year up to 10 years
during which such mandate shall be in effect under
the bill, joint resolution, amendment, motion or con-
ference report, and such estimate 1is consistent with
the estimate determined under subsection (e) for each
fiscal year;

(i) identifies any appropriation bill that is ex-
pected to provide for Federal funding of the direct cost
referred to under clause (i); and

(i) (D) provides that for any fiscal year the respon-
sible Federal agency shall determine whether there
are insufficient appropriations for that fiscal year to
provide for the direct costs under clause (i) of such
mandate, and shall (no later than 30 days after the
beginning of the fiscal year) notify the appropriate au-
thorizing committees of Congress of the determination
and submit either

(aa) a statement that the agency has deter-
mined, based on a re-estimate ot the direct costs
of such mandate, after consultation with State,
local, and tribal governments, that the amount ap-
propriated is sufficient to pay for the direct costs
of such mandate; or

*Clouse 11(a) of Rule XVIII of Lhe Rulc9 OFihc Huarc of Representatives provides for the en-
forcement of this section. Such b)aragraph provides aa follows: .

ag In the Committee of Che Whole on Ihc scale of tho Union, an amendment proposing only
to strike an unfunded mandate from Ihc portion of Ihc bill then open Co arnundmeni, ifother-
HSEHM order, may be precluded from consideration only by specific cerma of a special order of

e House.
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(bb) legislative recommendations for either
implementing a less costly mandate or making
such mandate ineffective for the fiscal year;

(I1) provides for expedited procedures for the con-
sideration of the statement or legislative recommenda-
tions referred to in subclause (I) by Congress no later
than 30 days after the statement or recommendations
are submitted to Congress; and

(I1D) provides that such mandate shall—

(aa) in the case of a statement referred to in
subclause (I)(aa), cease to be effective 60 days
after the statement is submitted unless Congress
has approved the agency's determination by joint
resolution during the 60-day period;

(bb) cease to be effective 60 days after the
date the legislative recommendations of the re-
sponsible Federal agency are submitted to Con-
gress under subclause (I)(bb) unless Congress pro-
vides otherwise by law; or

(cc) in the case that such mandate that has
not yet taken effect, continue not to be effective
unless Congress provides otherwise by law.

() Rule of Construction.—The provisions of subsection
@@ @) (i) shall not be construed to prohibit or otherwise restrict
a State, local, or tribal government from voluntarily electing to re-
main subject to the original Federal intergovernmental mandate,
complying with the programmatic or financial responsibilities of
the original Federal intergovernmental mandate and providing the
funding necessary consistent with the costs of Federal agency as-
sistance, monitoring, and enforcement.

(¢c) Committee on Appropriations.—

(1) Application._ The provisions of subsection (@—

(A) shall not apply to any bill or resolution reported by
the Committee on Appropriations of the Senate or the
House ofRepresentatives; except

(B) shall apply to—

() any legislative provision increasing direct costs
of a Federal intergovernmental mandate contained in
any bill or resolution reported by the Committee on
Appropriations of the Senate or House of Representa-
tives;

(i) any legislative provision increasing direct costs
of a Federal intergovernmental mandate contained in
any amendment offered to a bill or resolution reported
by the Committee on Appropriations of the Senate or
House of Representatives;

@(iii) any legislative provision increasing direct
costs of a Federal intergovernmental mandate in a
conference report accompanying a bill or resolution re-
ported by the Committee on Appropriations of the Sen-
ate or House of Representatives; and

(iv) any legislative provision increasing direct
costs of a Federal intergovernmental mandate con-
tained in any amendments in disagreement between
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the two Houses to any bill or resolution reported by
the Committee on Appropriations of the Senate or
House of Representatives.

(2 Certain provisions stricken in senate.—Upon a
point of order being made by any Senator against any provi-
sion listed m paragraph C1)(B), and the point of order being
sustained by the Chair, such specific provision shall be deemed
stricken from the bill, resolution, amendment, amendment in
disagreement, or conference report and may not be offered as
an amendment from the floor.

(d) Determinations of Applicability to Pending Legisla-
tion. For purposes of this section, in the Senate, the presiding of-
ficer of the Senate shall consult with the Committee on Govern-
mental Affairs, to the extent practicable, on questions concerning
the applicability of this part to a pending bill, joint resolution,
amendment, motion, or conference report.

() Determinations of Feder \l Mandate Levels.—For pur-
poses of this section, in the Senate, the levels of Federal mandates
for a fiscal year shall be determined based on the estimates made
by the Committee on the Budget.

SEC. 426. [2 U.S.C. 658¢] PROVISIONS RELATING TO THE HOUSE OF
REPRESENTATIVES.

(@ Enforcement in the House of Representatives—It
shall not be in order in the House of Representatives to consider
a rule or order that waives the application of section 425.

(b) Disposition of Points of Order —

(1) Application to the house of representatives.—This
subsection shall apply only to the House of Representatives.

(2 Threshold bxjrden.—In order to be cognizable by the
Chair, a point of order under section 425 or subsection (a) of
this section must specify the precise language on which it is
premised.

(3) Question of consideration.—As disposition of points
of order under section 425 or subsection (a) of this section, the
Chair shall put the question of consideration with respect to
the proposition that is the subject of the points of order.

(4) Debate and intervening motions.—A question of con-
sideration under this section shall be debatable for 10 minutes
by each Member initiating a point of order and for 10 minutes
by an opponent on each point of order, but shall otherwise be
decided without intervening motion except one that the House
adjourn or that the Committee of the Whole rise, as the case
may be.

(5) Effect on amendment in order as original text.—
The disposition of the question of consideration under this sub-
section with respect to a bill or joint resolution shall be consid-
ered also to determine the question of consideration under this
subsection with respect to an amendment made in order as
original text.

SEC. 427. [2 U.S.C. 658f] REQUESTS TO THE CONGRESSIONAL BUDGET
OFFICE FROM SENATORS.

At the written request of a Senator, the Director shall, to the

extent practicable, prepare an estimate of the direct costs of a Fed-
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eral intergovernmental mandate contained in an amendment of
such Senator.

SEC. 428. [2 U.SX. 65893 CLARIFICATION OF APPLICATION.

(@ In General.—This part applies to any bill, joint resolution,
amendment, motion, or conference report that reauthorizes appro-
priations, or that amends existing authorizations of appropriations,
to carry out any statute, or that otherwise amends any statute,
only if enactment of the bill, joint resolution, amendment, motion,
or conference report—

(D) would result in a net reduction in or elimination of au-
thorization of appropriations for Federal financial assistance
that would be provided to State, local, or tribal governments
for use for the purpose of complying with any Federal intergov-
ernmental mandate, or to the private sector for use to comply
\vith any Federal private sector mandate, and would not elimi-
nate or reduce duties established by the Federal mandate by
a corresponding amount; or

(2) would result in a net increase in the aggregate amount
of direct costs of Federal intergovernmental mandates or Fed-
eral private sector mandates other than as described in para-
graph (0.

(b) Direct Costs —

() In generat.—For purposes of this part, the direct cost
of the Federal mandates in a hill, joint resolution, amendment,
motion, or conference report that reauthorizes appropriations,
or that amends existing authorizations of appropriations, to
carry out a statute, or that otherwise amends any statute,
means the net increase, resulting from enactment of the hill,
joint resolution, amendment, motion, or conference report, in
the amount described under paragraph (2)(A) over the amount
described under paragraph (2 (B).

(2) Amounts.—The amounts referred to under paragraph
(1) are—

(A) the aggregate amount of direct costs of Federal
mandates that would result under the statute if the bill,
joint resolution, amendment, motion, or conference report
is enacted; and

(B) the aggregate amount of direct costs of Federal
mandates that would result under the statute if the bill,
joint resolution, amendment, motion, or conference report
were not enacted.

(3) Extension of authorization of appropriations.—
For purposes of this section, in the case of legislation to extend
authorization of appropriations, the authorization level that
would be provided by the extension shall be compared to the
authorization level for the last year in which authorization of
appropriations is already provided.

TITLE V—CREDIT REFORM

SEC. 500. SHORT TITLE.
This title may be cited as the "Federal Credit Reform Act of
1990".
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SEC. 501. [2 U.S.C. 661] PURPOSES.

The purposes of this title are to—

(1) measure more accurately the costs of Federal credit
programs;

(2) place the cost of credit programs on a budgetary basis
equivalent to other Federal spending;

(3) encourage the delivery of benefits in the form most ap-
propriate to the needs of beneficiaries; and

(4) improve the allocation of resources among credit pro-
grams and between credit and other spending programs.

SEC. 502. [2 U.S.C. 661a) DEFINITIONS.
For purposes of this title

() The term “direct loan” means a disbursement of funds
by the Government to a non-Federal borrower under a contract
that requires the repayment of such funds with or without in-
terest. The term includes the purchase of, or participation in,
a loan made by another lender and financing arrangements
that defer payment for more than 90 days, including the sale
of a government asset on credit terms. The term does not in-
clude the acquisition of a federally guaranteed loan in satisfac-
tion of default claims or the price support loans of the Com-
modity Credit Corporation.

(2 The term “direct loan obligation” means a bhinding
agreement by a Federal agency to make a direct loan when
specified conditions are fulfilled by the borrower.

(3 The term "loan guaranteeJ means any guarantee, in-
surance, or other pledge with respect to the payment of all or
a part of the principal or interest on any debt obligation of a
non-Federal borrower to a non-Federal lender, but does not in-
clude the insurance of deposits, shares, or other withdrawable
accounts in financial institutions.

The term “Foan guarantee commitment” means a bind-
ing agreement by a Federal agency to make a loan guarantee
when specified conditions are fulfilled by the borrower, the
lender, or any other party to the guarantee agreement.

®) (A) Tlie term “Cost” means the estimated long-term cost
to the Government of a direct loan or loan guarantee or modi-
fication thereof, calculated on a net present value basis, exclud-
ing administrative costs and any incidental effects on govern-
mental receipts or outlays.

®) The cost of a direct loan shall be the net present value,
at the time when the direct loan is disbursed, of the following
estimated cash flows:

@) loan disbursements;
@) repayments of principal; and
(i) payments of interest and other payments by or to
the Government over the life of the loan after adjusting for
estimated defaults, prepayments, fees, penalties, and other
recoveries;
including the effects of changes in loan terms resulting from
the exercise by the borrower of an option included in the loan
contract.
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(C) The cost of a loan guarantee shall be the net present
value, at the time when the guaranteed loan is disbursed, of
the following estimated cash flows:

() payments by the Government to cover defaults and
delinquencies, interest subsidies, or other payments; and
(i) payments to the Government including origination
and other fees, penalties and recoveries;
including the effects of changes in loan terms resulting from
the exercise by the guaranteed lender of an option included in
the loan guarantee contract, or by the borrower of an option in-
cluded in the guaranteed loan contract.

(D) The cost of a modification is the difference between the
current estimate of the net present value of the remaining cash
flows under the terms of a direct loan or loan guarantee con-
tract, and the current estimate of the net present value of the
remaining cash flows under the terms of the contract, as
modified.

(E) In estimating net present values, the discount rate
shall be the average interest rate on marketable Treasury se-
curities of similar maturity to the cash flows of the direct loan
or loan guarantee for which the estimate is being made.

(F) When funds are obligated for a direct loan or loan
guarantee, the estimated cost shall be based on the current as-
sumptions, adjusted to incorporate the terms of the loan con-
tract, for the fiscal year in which the funds are obligated.

(6) The term “Credit program account” means the budget
account into which an appropriation to cover the cost of a di-
rect loan or loan guarantee program is made and from which
such cost is disbursed to the financing account.

(M) The term afinancing account™ means the non-budget ac-
count or accounts associated with each credit program account
which holds balances, receives the cost payment ffom the cred-
it program account, and also includes all other cash flows to
and from the Government resulting from direct loan obliga-
tions or loan guarantee commitments made on or after October
1, 1991.

(8 The term “Fiquidating account” means the budget ac-
count that includes all cash flows to and from the Government
resulting from direct loan obligations or loan guarantee com-
mitments made prior to October 1, 1991. These accounts shall
be shown, in the budget on a cash basis.

(9 The term “fodification” means any Government action
that alters the estimated cost of an outstanding direct loan (or
direct loan obligation) or an outstanding loan gxiarantee (or
loan guarantee commitment) from the current estimate of cash
flows. This includes the sale of loan assets, with or without re-
course, and the purchase of guaranteed loans. This also in-
cludes any action resulting from new legislation, or from the
exercise of administrative discretion under existing law, that
directly or indirectly alters the estimated cost of outstanding
direct loans (or direct loan obligations) or loan guarantees (or
loan guarantee commitments) such as a change in collection
procedures.
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(10) The term “Current” has the same meaning as in sec-
tion 250(c)(9) of the Balanced Budget and Emergency Deficit
Control Act of 1985.

(11) The term “Director” means the Director of the Office
of Management and Budget.

SEC. 503. [2 U.S.C. 661b] OMB AND CBO ANALYSIS, COORDINATION,
AND REVIEW.

(@) In General.—For the executive branch, the Director shall
be responsible for coordinating the estimates required by this title.
The Director shall consult with the agencies that administer direct
loan or loan guarantee programs.

(b) Detegation.—The Director may delegate to agencies au-
thority to make estimates of costs. The delegation of authority shall
be based upon written guidelines, regulations, or criteria consistent
with the definitions in this title.

(©) Coordination With the Congressional Budget Of-
fice—In developing estimation guidelines, regulations, or criteria
to be used by Federal agencies, the Director shall consult with the
Director of the Congressional Budget Office.

() Improving Cost Estimates—The Director and the Direc-
tor of the Congressional Budget Office shall coordinate the develop-
ment ofmore accurate data on historical performance of direct loan
and loan guarantee programs. They shall annually review the per-
formance of outstanding direct loans and loan guarantees to im-
prove estimates of costs. The Office of Management and Budget
and the Congressional Budget Office shall have access to all agency
data that may facilitate the development and improvement of esti-
mates of costs.

(e) Historical Credit Program Costs.—The Director shall
review, to the extent possible, historical data and develop the best
possible estimates of adjustments that would convert aggregate his-
torical budget data to credit reform accounting.

() Administrative Costs.—The Director and the Director of
the Congressional Budget Office shall each analyze and report to
Congress on differences in long-term administrative costs for credit
programs versus grant programs by January 31, 1992. Their re-
ports shall recommend to Congress any changes, if necessary, in
the treatment of administrative costs under credit reform account-
ing.

SEC. 504. [2 U.S.C. 661c] BUDGETARY TREATMENT.

(@) President's Budget.—Beginning with fiscal year 1992, the
President’s budget shall reflect the costs of direct loan, and loan
guarantee programs. The budget shall also include the planned
level of new direct loan obligations or loan guarantee commitments
associated with each appropriations request.

(b) Appropriations Required.—Notwithstanding any other
provision of law, new direct loan obligations may be incurred and
new loan guarantee commitments may be made for fiscal year 1992
and thereafter only to the extent that—

()) new budget authority to cover their costs is provided in
advance in an appropriations Act;
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(2 a limitation on the use of funds otherwise available for
the cost of a direct loan or loan guarantee program has been
provided in advance in an appropriations Act; or

(3) authority is otherwise provided in appropriation Acts.
(©) Exemption for Mandatory Programs.—Subsections (b)

and (e) shall not apply to a direct loan or loan guarantee program
ths.t—

(D) constitutes an entitlement (such as the guaranteed stu-
dent loan program or the veterans’ home loan guaranty pro-
gram); or

(2 all existing credit programs of the Commodity Credit
Corporation on the date of enactment of this title.

(d) Budget Accounting.—

() The authority to incur new direct loan obligations,
make new loan guarantee commitments, or modify outstanding
direct loans (or direct loan obligations) or loan guarantees (or
loan guarantee coinmitments) shall constitute new budget au-
thority in an amount equal to the cost of the direct loan or loan
guarantee in the fiscal year in which definite authority be-
comes available or indefinite authority is used. Such budget
authority shall constitute an obligation of the credit program
account tc pay to the financing account.

(2 The outlays resulting from new budget authority for
the cost of direct loans tr loan guarantees described in para-
graph (1) shall be paid from the credit program account into
the financing account and recorded in the fiscal year in which
the direct loan or the guaranteed loan is disbursed or its costs
altered.

(3) All collections and payments of the financing accounts
shall be a means of financing.

(e) Modifications—An outstanding direct loan (or direct loan
obligation) or loan guarantee (or loan guarantee commitment) shall
not be modified in a manner that increases its costs unless budget
authority for the additional cost has been provided in advance in
an appropriations Act.

(f) Reestimates—When the estimated cost for a group of di-
rect loans or loan guarantees for a given credit program made in
a single fiscal year is reestimated in a subsequent year, the dif-
ference between the reestimated cost and the previous cost esti-
mate shall be displayed as a distinct and separately identified sub-
account in the credit program account as a change in program costs
and a change in net interest. There is hereby provided permanent
indefinite authority for these reestimates.

(@) Administrative Expenses—All funding for an agency"s ad-
ministration of a direct loan or loan guarantee program shall be
displayed as distinct and separately identified subaccounts within
the same budget account as the program’s cost.

SEC. 505. [2 U.S.C. 661d] AUTHORIZATIONS.

(@) Authorization of Appropriations for Costs—There are
authorized to be appropriated to each Federal agency authorized to
make direct loan obligations or loan guarantee commitments, such
sums as may be necessary to pay the cost associated with such di-
rect loan obligations or loan guarantee commitments.
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(b) Authorization for Financing Accounts._ In order to im-
plement the accounting required by this title, the President is au-
thorized to establish such non-budgetary accounts as may be appro-
priate.

(©) Treasury Transactions With the Financing Ac-
counts.—The Secretary of the Treasury shall borrow from, receive
from, lend to, or pay to the financing accounts such amounts as
may be appropriate. The Secretary of the Treasury may prescribe
forms and denominations, maturities, and terms and conditions for
the transactions described above, except that the rate of interest
charged by the Secretary on lending to financing accounts (includ-
ing amounts treated as lending to financing accounts by the Fed-
eral Financing Bank (hereinafter in this subsection referred to as
the “Bank” pursuant to section 406(b)1) and the rate of interest
paid to financing accounts on uninvested balances in financing ac-
counts shall be the same as the rate determined pursuant to sec-
tion 502(5)(E). For guaranteed loans financed by the Bank and
treated as direct loans by a Federal agency pursuant to section
406(b) 1, any fee or interest surcharge (the amount by which the in-
terest rate charged exceeds the rate determined pursuant to section
502(5)(E)) that the Bank charges to a private borrower pursuant to
section 6(c) of the Federal Financing Bank Act of 1073 shall be coa-
sidered a cash flow to the Government for the purposes of deter-
mining the cost of the direct loan pursuant to section 502(5). All
such amounts shall be credited to the appropriate financing ac-
count. The Bank 1is authorized to require reimbursement from a
Federal agency to cover the administrative expenses of the Bank
that are attributable to the direct loans financed for that agency.
All such payments by an agency shall be considered administrative
expenses subject to section 504(g). This subsection shall apply to
transactions related to direct loan obligations or loan guarantee
commitments made on or after October 1, 1991. The authorities de-
scribed above shall not be construed to supersede or override the
authority of the head of a Federal agency to administer and oper-
ate a direct loan or loan guarantee program. All of the transactions
provided in this subsection shall be subject to the provisions of sub-
chapter 1l of chapter 15 of title 31, United States Code. Cash bal-
ances of the financing accounts in excess of current requirements
shall be maintained in a form of uninvested funds and the Sec-
retary of the Treasury shall pay interest on these funds.

(d) Authorization for Liquidating Accounts.— (1) Amounts
in liquidating accounts shall be available only for payments result-
ing from direct loan obligations or loan guarantee commitments
made prior to October 1, 1991, for

(A) interest payments and principal repayments to the
Treasury or the Federal Financing Bank for amounts bor-
rowed;

(B) disbursements of loans;

(C) default and other guarantee claim payments;

(D) interest supplement payments;

1So in law. Probably should read "section 405(b)".
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(D) payments for the costs of foreclosing, managing,
selling collateral that are capitalized or routinely deducted
from the proceeds of sales;

() payments to financing accounts when required for
modifications;

(G) administrative expenses, if—

() amounts credited to the liquidating account would

have been available for administrative expenses under a

provision of law in effect prior to October 1, 1991; and

(i) no direct loan obligation or loan guarantee commit-
ment has been made, or any modification of a direct loan

or loan guarantee has been made, since September 30,

1991; or

(H) such other payments as are necessary for the liquida-
tion of such direct loan obligations and loan guarantee commit-
ments.

(2) Amounts credited to liquidating accounts in any year shall
be available only for payments required in that year. Any unobli-
gated balances in liquidating accounts at the end of a fiscal year
shall be transferred to miscellaneous receipts as soon as practicable
after the end of the fiscal year.

(3 If funds in liquidating accounts are insufficient to satisfy
obligations and commitments of such accounts, there is hereby pro-
vided permanent, indefinite authority to make any payments re-
quired to be made on such obligations and commitments.

(e) Authorization of Appropriations for Implementation
Expenses.—There are authorized to be appropriated to existing ac-
counts such sums as may be necessary for salaries and expenses
to carry out the responsibilities under this title.

(P Reinsurance.—Nothing in this title shall be construed as
authorizing or requiring the purchase of insurance or reinsurance
on a direct loan or loan guarantee from private insurers. If any
such reinsurance for a direct loan or loan guarantee is authorized,
the cost of such insurance and any recoveries to the Government
shall be included in the calculation of the cost.

(@) Etigibility and Assistance._ Nothing in this title shall be
construed to change the authority or the responsibility of a Federal
agency to determine the terms and conditions of eligibility for, or
the amount of assistance provided by a direct loan or a loan guar-
antee.

SEC. 506. [2 U.S.C. 661e] TREATMENT OF DEPOSIT INSURANCE AND
AGENCIES AND OTHER INSURANCE PROGRAMS.

@ In General.—This title shall not apply to the credit or in-
surance activities of the Federal Deposit Insurance Corporation,
National Credit Union Administration, Resolution Trust Corpora-
tion, Pension Benefit Guaranty Corporation, National Flood Insur-
ance, National Insurance Development Fund, Crop lInsurance, or
Tennessee Valley Authority.

(b) Study.—The Director and the Director of the Congressional
Budget Office shall each study whether the accounting for Federal
deposit insurance programs should be on a cash basis on the same
basis as loan guarantees, or on a different basis. Each Director
shall report findings and recommendations to the President and
the Congress on or before May 31, 1991.

and



Sec. 507 CONGRESSIONAL BUDGET ACT OF 1974 58

© ACCESS TO Data.—For the purposes of subsection (b), the
Office of Management and Budget and the Congressional Budget
Office shall have access to all agency data that may facilitate these
studies.

SEC. 507. [2 U.S.C. 661f] EFFECT ON OTHER LAWS.

(@) Effect on Other Laws. This title shall supersede, mod -
ify, or repeal any provision of law enacted prior to the date of en-
actment of this title to the extent such provision is inconsistent
with this title. Nothing in this title shall be construed to establish
a credit limitation on any Federal loan or loan guarantee program.

(b) Crediting of Collections.— Collections resulting from di-
rect loans obligated or loan guarantees committed prior to October
1, 1991, shall be credited to the liquidating accounts of Federal
agencies. Amounts so credited shall be available, to the same ex-
tent that they were available prior to the date of enactment of this
title, to liquidate obligations arising from such direct loans obli-
gated or loan guarantees committed prior to October 1, 1991, in-
cluding repayment of any obligations held by the Secretary of the
Treasury or the Federal Financing Bank. The unobligated balances
of such accounts that are in excess of current needs shall be trans-
ferred to the general fund of the Treasury. Such transfers shall be
made from time to time but> at least once each year.

[Title VI repealed by § 10118(%)950)5 Public Law 105-33 (111 Stat.

TITLE VII—PROGRAM REVIEW AND EVALUATION

CONTINUING STUDY OF ADDITIONAL BUDGET REFORM PROPOSALS

Sec. 703. [2 U.S.C. 623] (@ The Committees on the Budget of
the House of Representatives and the Senate shall study on a con-
tinuing basis proposals designed to improve and facilitate methods
of congressional budgetmaking. The proposals to be studied shall
include, but are not limited to, proposals for_

(D) improving the information base required for determin-
ing the effectiveness of new programs by such means as pilot
testing, survey research, and other experimental and analytical
techniques;

(@ improving analytical and systematic evaluation of the
effectiveness of existing programs;

(3) establishing maximum and minimum time limitations
for program authorization; and

(4) developing techniques of human resource accounting
and other means of providing noneconomic as well as economic
valuation measures.

(b) The Committee on the Budget of each House shall, from
time to time, report to its House the results of the study carried
on by it under subsection (@), together with its recommendations.

(©) Nothing in this section shall preclude studies to improve the
budgetary process by any other committee of the House of Rep-
resentatives or the Senate or any joint committee of the Congress.
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TITLE IX—MISCELLANEOUS PROVISIONS; EFFECTIVE
DATES

* * * * * * *

EXERCISE OF RULEMAKING POWERS

Sec.904. [2 U.S.C. 621 note] (@) The provisions of this title
and of titles I, Ill, IV, and V and the provisions of sections 701,
703, and 1017 are enacted by the Congress—

(D) as an exercise of the rulemaking power of the House of
Representatives and the Senate, respectively, and as such they
shall be considered as part of the rules of each House, respec-
tively, or of that House to which they specifically apply, and
such rules shall supersede other rules only to the extent that
they are inconsistent therewith; and

(2 with full recognition of the constitutional right of either
House to change such rules (so far as relating to such House)
at any time, in the same manner, and to the same extent as
in the case of any other rule of such House.

(b) Any provision of title Ill or 1V may be waived or suspended
in the Senate by a majority vote of the Members voting, a quorum
being present, or by the unanimous consent of the Senate.

©W afeks —

(1) Permanent.—Sections 305(b)(2), 305(c)(4), 306,
310(d)(2), 313, 904(c), and 904(d) of this Act may be waived or
suspended in the Senate only by the affirmative vote of three-
fifths of the Members, duly chosen and sworn.

(2) Temporary.— Sections 301(i), 302(c), 302(F), 310(9),
311(a), 312(b), and 312(c) of this Act and sections 258(a)(4)(C),
MSAOQdXSXCXI1)1,258B(F)(1), 258B i)(I), 258(h)(3)1, 258C(a)(5),
and 258C(b)(l) of the Balanced Budget and Emergency Deficit
Control Act of 1985 may be waived or suspended in the Senate
only by the affirmative vote of three-fifths of the Members,
duly chosen and sworn.

(d) Appeals —

(1) PROCEDURE.—Appeals in the Senate from the decisions
of the Chair relating to any provision of title IIl or 1V or sec-
tion 1017 shall, except as otherwise provided therein, be lim-
ited to 1 hour, to be equally divided between, and controlled
by, the mover and the manager of the resolution, concurrent
resolution, reconciliation bhill, or rescission bill, as the case may
be.

(2) PERMANENT.—An affirmative vote of three-fifths of the
Members, duly chosen and sworn, shall be required in the Sen-
ate to sustain an appeal of the ruling of the Chair on a point
of order raised under sections 305(b)(2), 305(c)(4), 306,
310(d)(2), 313, 904(c), and 904(d) of this Act.

(3 Temporary.—An affirmative vote of three-fifths of the
Members, duly chosen and sworn, shall be required in the Sen-
ate to sustain an appeal of the ruling of the Chair on a point
of order raised under sections 301(i), 302(c), 302(fF), 310(g),
311 (a)f312(b), and 312(c) of this Act and sections 258(a)(4)(C),

1So in low. Probably should read *258A(bX3 (CKO\
2So0 in Inw. Probably should read “258B(hX3)
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258A(bX3)CeX1)1, 258B(£)(1), 258B(h)(l), 258(h)(3)2, 2580(a)(5),

and 258C(b) (1) of the Balanced Budget and Emergency Deficit

Control Act of 1985.

(e) Expiration of Certain Supermajority Voting Require-
ments. Subsections (c)(2) and (d)(3) shall expire on September 30,
2002.

TITLEX—IMPOUNDMENT CONTROL

Part A—General Provisions
DISCLAIMER

SEC. 1001. [2 U.S.C. 681] Nothing contained in this Act, or in
any amendments made by this Act, shall be construed as—

(D) asserting or conceding the constitutional powers or lim-
itations of either the Congress or the President;

(@ ratifying or approving any impoundment heretofore or
hereafter executed or approved by the President or any other
Federal officer or employee, except insofar as pursuant to stat-
utory authorization then in effect;

(3) affecting in any way the claims or defenses of any party
to litigation concerning any impoundment; or

(4) superseding any provision of law which requires the ob-
ligation of budget authority or the making of outlays there-
under .

Part B—Congressional Consideration of Proposed Rescis-
sions, Reservations, and Deferrals of Budget Authority

DEFINITIONS

Sec. 1011. [2 U.S.C. 682] For purposes of this part—

(D) ~deferral of budget authority' includes

(A) withholding or delaying the obligations or expendi-
ture of budget autEority (whether by establishing reserves
or otherwise) provided for projects or activities; or

(B) any other type of Executive action or inaction
which effectively precludes the obligation or expenditure of
budget authority, including authority to obligate by con-
tract in advance of appropriations as specifically author-
ized by law

(2 “Comptroller General” means the Comptroller General
of the United States;

(3) "rescission bill" means a bill or joint resolution which
only recinds in whole or in part, budget authority proposed to
be rescinded in a special message transmitted by the President
under section 1012, and upon which the Congress completes
action before the end of the first period of 45 calendar days of
continuous session of the Congress after the date on which the
Presidents message is received by the Congress;

(4 “Fmpoundment resolution” means a resolution of the
House of Representatives or the Senate which only expresses
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its disapproval of a proposed deferral of budget authority set
forth in a special message transmitted by the President under
section 1013; and
(5) continuity of a session of the Congress shall be consid-

ered as broken only by an adjournment of the Congress sine
die, and the days on which either House is not in session be-
cause of an adjournment of more than 3 days to a day certain
shall be excluded in the computation of the 45-day period re-
ferred to in paragraph (3) of this section and in section 1012,
and the 25-day periods referred to in sections 1016 and
1017(b)(1). If a special message is transmitted under section
1012 during any Congress and the last session of such Con-
gress adjourns sine die before the expiration of 45 calendar
days of continuous session (or a special message is so transmit-
ted after the last session of the Congress adjourns sine die),
the message shall be deemed to have been retransmitted on
the first day of the succeeding Congress and the 45-day period
referred- to in paragraph (3) of this section and section 1012
(with respect to such message) shall commence on the day
after such first day.

RESCISSION OF BUDGET AUTHORITY

Sec. 1012. [2 U.S.C. 683 a) Transmittal of Special Mes-
sage.—Whenever the President determines that all or part of any
budget authority will not be required to carry out the full objectives
or scope of programs for which it is provided or that such budget
authority should be rescinded for fiscal policy or other reasons (in-
cluding the determination of authorized projects or activities for
which budget authority has been provided), or whenever all or part
of budget authority provided for only one fiscal year is to be re-
served from obligation for such fiscal year, the President shall
transmit to both Houses of Congress a special message specifying—

(1) the amount of budget authority which he proposes to
be rescinded or which is to be so reserved;

(2) any account, department, or establishment of the Gov-
ernment to which such budget authority is available for obliga-
tion, and the specific project or governmental functions in-
volved;

(3) the reasons why the budget authority should be re-
scinded or is to be so reserved;

(4) to the maximum extent practicable, the estimated fis-
cal, economic, and budgetary effect of the proposed rescission
or of the reservation; and

(5) all facts, circumstances, and considerations relating to
or bearing upon the proposed rescission or the reservation and
the decision to effect the proposed rescission or the reservation,
and to the maximum extent practicable, the estimated effect of
the proposed rescission or the reservation upon the objects,
purposes, and programs for which the budget authority is pro-
vided.

(b) Requirement To Make Available for Obligation. Any
amount of budget authority proposed to be rescinded or that is to
be reserved as set forth in such special message shall be made
available for obligation unless, within the prescribed 45-day period,
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the Congress has completed action on a rescission bill rescinding
all or part of the amount proposed to be rescinded or that is to be
reserved. Funds made available for obligation under this procedure
may not be proposed for rescission again.

PROPOSED DEFERRALS OF BUDGET AUTHORITY

Sec. 1013. [2 U.S.C. 684] (@ Transmittal of Special Mes-
sage.—Whenever the President, the Director of the Office of Man -
agement and Budget, the head of any department or agency of the
United States, or any officer or employee of the United States pro-
poses to defer any budget authority provided for a specific purpose
or project, the President shall transmit to the House of Representa-
tives and the Senate a special message specifying—

(1) the amount of the budget authority proposed to be de-
ferred;

(2 any account, department, or establishment of the Gov-
ernment, to which such budget authority is available for obliga-
tion, and the specific project or governmental functions in-
volved;

(3) the period of time during which the budget authority
is proposed to be deferred;

(4) the reasons for the proposed deferral, including any
legal authority invoked to justify the proposed deferral;

(5) to the maximum extent practicable, the estimated fis-
cal, economic, and budgetary effect of the proposed deferral;
and

(6) all facts, circumstances, and considerations relating to
or bearing upon the proposed deferral and the decision to effect
the proposed deferral, including an analysis of such facts, cir-
cumstances, and considerations in terms of their application to
any legal authority, including specific elements of legal author-
ity, invoked to justify such proposed deferral, and to the maxi-
mum extent practicable, the estimated effect of the proposed
deferral upon the objects, purposes, and programs for which
the budget authority is provided.

A special message may include one or more proposed deferrals of
budget authority. A deferral may not be proposed for any period of
time extending beyond the end of the fiscal year in which the spe>
cial message proposing the deferral is transmitted to the House
and the Senate.

(b) Consistency With Legislative Policy.—Deferrals shall
be permissible only—

(1) to provide for contingencies;

(2) to achieve savings made possible by or through changes
in requirements or greater efficiency of operations; or

(3) as specifically provided by law.

No officer or employee of the United States may defer any budget
authority for any other purpose.

(c) EXCEPTION. The provisions of this section do not apply to
any budget authority proposed to be rescinded or that is to be re-
served as set forth in a special message required to be transmitted
under section 1012.
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TRANSMISSION OF MESSAGES PUBLICATION

Sec. 1014. {2 US.C. (a) Delivery to House and Sen-
ate—Each special message transmitted under section 1012 or
1013 shall be transmitted fo the House of Representatives and the
Senate on the same day, and shall be delivered to the Clerk of the
House of Representatives if the House is not in session, and to the
Secretary of the Senate if the Senate is not in session. Each special
message” so transmitted shall be referred to the appropriate com-
mittee of the House of Representatives and the Senate. Each such
message shall be printed as a document of each House.

. (b) Delivery to Comptroller General —A COF?-/ of each Spe-
cial message transmitted under section 1012 or 1013 shall be
transmitted to the Comptroller General on the same day it is trans-
mitted to the House of Representatives and the Senate. In order to
assist the Congress in the exercise of its functions under sections
1012 and 1013 the Comptroller General shall review each such
message and' inform the House of Representatives and the Senate
as promptly as practicable with respect to--—-

(D) in the case of a special message transmitted under sec-
tion 1012, the facts surrounding the proposed rescission or the
reservation budget authority (including the probable effects
thereof); and . i
~ (2 in the case of a special message transmitted under sec-
tion 1013 (A) the facts surrounding each proposed deferral of
budget authority glncludlng the probable effects thereoO and
(B) whether or not (or to what exten_t)ﬁ in his Jud?ment, such
Pﬁomsed'ty deferral is in accordance with existing statutory au-

ority.

(C) Transmission of Supplementary Messqges.—'f any |nf_0r-
mation contained in a special message transmitted under “section
1012 or 1013 is subsequently revised, the President shall transmit
to both Houses of Congress and the Comptroller General a supple-
mentary message stating and explaining such revision. Any such
supplementary message shall be delivered, referred, and printed as
provided in stibsection (a). The Comptroller General shall promptly
notify the House of Representatives and the Senate of any change
in the information submitted by him under subsection é) which
may be necessitated by such revision. )

(d) Printing in Federal Register —ANYy SpeCIaI message
transmitted under section 1012 or 1013 and any supplementary
message transmitted under subsection (c), shall be printed in the
first issue of the Federal Register published after such transmittal.

(€) Cumulative Reports of Proposed Rescissions, Reserva-
tions, and Deferrals of Budget Authority.—

() The President shall submit a report to the House of
Representatives and the Senate, not later than the 10th day of
each month during a fiscal year, listing all budget authority for
that fiscal year with respect to which, as of the first day of
such month— . .

) (AZ) he has transmitted a special message under

tion 1012 with respect to a proposed rescission or a res-

ervation; and

Sec-
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) (]I% he has transmitted a special message under sec-
tion 1013 proposing a deferral.

Such report shall also contain, with respect to each such pro-
posed rescission or deferral, qr each such reservation, the infor-
mation required to be submitted in the special message with
respect thereto under section 1012 or 1013

(@ . Each report submitted under paragraph 1?_ shall be
printed in the first issue of the Federal RegiSter published

after its submission.
REPORTS BY COMPTROLLER GENERAL

Sec. 1015. [2 U.S.C. 686] (@) Failure To Transmit Special
Message—If the Comptroller General finds that the President, the
Director of the Office of Management and Budget, the head of any
department or agency of the United States, or any other officer or
employee of the Unitéd States—

(D) is to establish a reserve or proposes to defer budget au-
thority with respect to which the President is required to
transmit a special message under section 1012 or 1013; or

has ordered, permitted, or %oproved the establishment

of such a reserve or a deferral of budget authority;

and that the President has failed to transmit a special message
with respect to such reserve or deferral, the Comptroller General
shall make a report_on such reserve or deferral and any available
information concerning it to both Houses of Congress. 'The provi-
signs of this part shall” apply with respect to such Treserve or defer-
ral in the same manner and with the same effect as if such report
of the Comptroller General were a special message transmitted by
the President under section 1012 or 1013, and, for purposes of this
part, such report shall be considered a special message transmitted
under section 1012 or 1013,

Incorrect Classification, of Special Message.— If the
President has transmitted a special message to both Houses of
Congress in accordance with section 1012 or 1013, and the Comp-
troller General believes that the President so transmitted the spe-
cial message in accordance with one of those sections when the st)e-
cial message should have been transmitted in accordance with the
other of those sections, the Comptroller General shall make a re-
port to both Houses of the Congress setting forth his reasons.

SUITS BY COMPTROLLER GENERAL

. Sec. 1016. [2 US.C. 687] If, under this title, budget authority
is required to be made available for obligation and such budget au-
thority is not made available for obligation, the Comptroller Gen-
eral 15 hereby expressly empowered, through attorneys of his_own
selection, to bring a civil action in the United States District Court
for the District of Columbia to require such budget authority to be
made available for obligation, and such court iS hereby expressl

empowered to enter in such civil action, against any department,
agency, officer, or er_nﬁloyee of the United States, any decree, judg-
ment,” or order, which may be necessary or ropriate to make
such budget authority available for obligation. No civil, action shall
be brought by the Comptroller General Under this section until the
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expiration of 25 calendar days of continuous session of the Con-
gress following the date on which an explanatory statement by the
Comptroller General of the circumstances giving rise to the action
contemplated has been filed with the Speaker of the House of Rep-
resentatives and the President of the Senate.

PROCEDURE IN HOUSE AND SENATE

Sec. 1017. [2 U.S.C. 688] (@ Referral.—Any rescission hill
introduced with respect to a special message or impoundment reso-
lution introduced with respect to a proposed deferral of budget au-
thority shall be referred to the appropriate committee of the House
of Representatives or the Senate, as the case may be.

(@) Discharge of Committee—

(D) If the committee to which a rescission bill or impound-
ment resolution has been referred has not reported it at the
end of 25 calendar days of continuous session of the Congress
after its introduction, it is in order to move either to discharge
the comrtiittee from further consideration of the bill or resolu-
tion or to discharge the committee from further consideration
of any other rescission bill with respect to the same special
message or impoundment resolution with respect to the same
proposed deferral, as the case may be, which has been referred
to the committee.

(@ A motion to discharge may be made only by an individ-
ual favoring the bill or resolution, may be made only if sup-
ported by one-fifth of the Members of the House involved (a
quorum being present), and is highly privileged in the House
and privileged in the Senate (except that it may not be made
after the committee has reported a bill or resolution with re-
spect to the same special message or the same proposed defer-
ral, as the case may be); and debate thereon shall be limited
to not more than 1 hour, the time to be divided in the House
equally between those favoring and those opposing the bill or
resolution, and to be divided in the Senate equally between,
and controlled by, the majority leader and the minority leader
or their designees. An amendment to the motion is not in
order, and it is not in order to move to reconsider the vote by
which the motion is agreed to or disagreed to.

(©) Floor Consideration in the House.—

(1) When the committee of the House of Representatives
has reported, or has been discharged from further consider-
ation of a rescission bill or impoundment resolution, it shall at
any time thereafter be in order (even though a previous motion
to the same effect has been disagreed to) to move to proceed
to the consideration of the bill or resolution. The motion shall
be highly privileged and not debatable. An amendment to the
motion shall not be in order, nor shall it be in order to move
to reconsider the vote by which the motion is agreed to or dis-
agreed to.

(2) Debate on a rescission bill or impoundment resolution
shall be limited to not more than 2 hoars, which shall be di-
vided equally between those favoring and those opposing the
bill or resolution. A motion further to limit debate shall not be
debatable. In the case of an impoundment resolution, no
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amendment to, or motion to recommit, the resolution shall be
in order. It shall not be in order to move to reconsider the vote
by which a rescission bill or impoundment resolution is agreed
to or disagreed to.

(3) Motions to postpone, made with respect to the consider-
ation of a rescission bill or impoundment resolution, and mo -
tions to proceed to the consideration of other business, shall be
decided without debate.

(4) All appeals from the decisions of the Chair relating to
the application of the Rules of the House of Representatives to
the procedure relating to any rescission bill or impoundment
resolution shall be decided without debate.

(5) Except to the extent specifically provided in the preced-
ing provisions of this subsection, consideration of any rescis-
sion bill or impoundment resolution and amendments thereto
(or any conference report thereon) shall be governed by the
Rules of the House of Representatives applicable to other bills
and resolutions, amendments, and conference reports in simi-
lar circumstances.

(d) Floor Consideration in the Senate.—

(1) Debate in the Senate on any rescission bill or impound-
ment resolution, anil all amendments thereto (in the case of a
rescission bill) and debatable motions and appeals in connec-
tion therewith, shall be limited to not more than 10 hours. The
time shall be equally divided between, and controlled by, the
majority leader and the minority leader or their designees.

(2) Debate in the Senate on any amendment to a rescission
bill shall be limited to 2 hours, to be equally divided between,
and controlled by, the mover and the manager of the bhill. De-
bate on any amendment to an amendment, to such a bhill, and
debate on any debatable motion or appeal in connection with
such a bill or an impoundment resolution shall be limited to
1 hour, to be equally divided between, and controlled by, the
mover and the manager of the bill or resolution, except that in
the event the manager of the bill or resolution is in favor in
any such amendment, motion, or appeal, the time in opposition
thereto, shall be controlled by the minority leader or his des-
ignee. No amendment that is not germane to the provisions of
a rescission bill shall be received. Such leaders, or either of
them, may, from the time under their control on the passage
of a rescission bill or impoundment resolution, allot additional
time to any Senator during the consideration of any amend-
ment, debatable motion, or appeal.

(3 A motion to further limit debate is not debatable. In
the case of a rescission bill, a motion to recommit (except a mo -
tion to recommit with instructions to report back within a spec-
ified number of days, not to exceed 3, not counting any day on
which the Senate is not in session) is not in order. Debate on
any such motion to recommit shall be limited to one hour, to
be equally divided between, and controlled by, the mover and
the manager of the concurrent resolution. In the case of an im-
poundment resolution, no amendment or motion to recommit is
in order.
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(4) The conference report on any rescission bill shall be in
order In the Senate at any time aftér the third day (excluding
Saturdays SundaP/s, and ‘legal holidays) following the_day on
which stich a conference report is reported and is available to
Members of the Senate. A motion to proceed to the consider-
ation of the conference report may be made even though a pre-
vious_motion to the same effect has been disagreed to.

5) During the consideration_in the Senate of the con-
ference report™on any rescission hill, debate shall be limited to
2 hours, to be equally divided between, and controlled by, the
majority leader and minority leader or their designees. Debate
on any debatable motion or appeal related to the conference re-

rt shall be limited to 30 minutes, to be equally divided be-
en, and controlled by, the mover and the manager of the
conference report.

(6) Should the conference report be defeated, debate on
any request for a new conference and the appointment of con-
ferees shall be limited to one hour, to be equally divided, be-
tween, and controlled by, the manager of the conterence report
and the minority leader’ or his designee, and should any mation
be made to inStruct the conferees before the conferees are
named, debate on such motion shall be limited to 30 minutes,
to be equally divided between, and controlled by, the mover
and the manager of the conference report. Debate on a%
amendment to any such instructions shall be limited to
minutes, to be equally divided between, and controlled by the
mover and the manager of the conference report. In all cases
when the manager of the conference report is in_favor of any
motion, appeal, or amendment, the time in opposition shall be
under the control of the minority leader or his designee. .

7) In any case in which there are amendments in dis-
agreement, time on each amendment shall be limited to 30
minutes, to be equally divided between, and controlled lg/ the
manager of the conférence report and the minority leader or
his designee. No amendment that is not germane t0 the provi-
sions of such amendments shall be received.

NOTE:

Constitutionality of Line Item Veto

The United States Supreme Court, in Clinton v. City of New York, U.S. Dist.
Col. 1998, 118 S.Ct. 2091, 141 L.Ed.2d 393, found that the Line Item Veto Act of
1996, Pub.L. 104—130, April 9, 1996, 110 Stat. 1200, which is part C of title X the
Congressional Budget Act of 1974, was unconstitutional as a violation of the Pre-
sentment Clause of the United States Constitution (Art. I, 87, cl. 2).

Part C—Line ltem Veto
LINE ITEM VETO AUTHORITY

Sec. 1021 [2 U.S.C. 69:|d.] éa) In Gen_eral.—NOtVVithS_tandin
the provisions of parts A and B, and subject to the provisions O
this part, the President may, with respect to any bill or joint reso-
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lution that has been signed into law pursuant to Article I, section
7, of the Constitution of the United States, cancel in whole—

(D) any dollar amount of discretionary budget authority;

(2) any item of new direct spending; or

(3) any limited tax benefit;

if the President—
(A) determines that such cancellation will—
() reduce the Federal budget deficit;
@if) not impair any essential Government functions;
and
@i) not harm the national interest; and

(B) notifies the Congress of such cancellation by transmit-
ting a special message, in accordance with section 1022, within
five calendar days (excluding Sundays) after the enactment of
the law providing the dollar amount of discretionary budget
authority, item of new direct spending, or limited tax benefit
that was canceled.

(b) ldentification of Cancellations.—In identifying dollar
amounts of discretionary budget authority, items of new direct
spending, and limited tax benefits for cancellation, the President
shall—

(D) consider the legislative history, construction, and pur-
poses of the law which contains such dollar amounts, items, or
benefits;

(2) consider any specific sources of information referenced
in such law or, in the absence of specific sources of informa-
tion, the best available information; and

(3) use the definitions contained in section 1026 in apply-
ing this part to the specific provisions of such law.

(©) Exception for Disapproval Bills.—The authority granted
by subsection (a) shall not apply to any dollar amount of discre-
tionary budget authority, item of new direct spending, or limited
tax benefit contained in any law that is a disapproval bill as de-
fined in section 1026.

SPECIAL MESSAGES

Sec. 1022. [2 U.S.C. 691a] (@ Ih General.—For each law
from which a cancellation has been made under this part, the
President shall transmit a single special message to the Congress.

(b) Contents.—

(D) The special message shall specify—

(A) the dollar amount of discretionary budget author-
ity, item of new direct spending, or limited tax benefit
which has been canceled, and provide a corresponding ref-
erence number for each cancellation;

(B) the determinations required under section 1021(a),
together with any supporting material;

(C) the reasons for the cancellation;

(D) to the maximum extent practicable, the estimated
fiscal, economic, and budgetary effect of the cancellation;

(E) all facts, circumstances and considerations relating
to or bearing upon the cancellation, and to the maximum
extent practicable, the estimated effect of the cancellation
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upon the objects, purposes and programs for which the

canceled authority was provided; and

(@) include the adjustments that will be made pursu-
ant to section 1024 to the discretionary spending limits
under section 251(c) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 and an evaluation of the
effects of those adjustments upon the sequestration proce-
dures of section 251 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985.

(2 In the case of a cancellation, of any dollar amount of
discretionary budget authority or item of new direct spending,
the special message shall also include, ifapplicable—

(A) any account, department, or establishment of the
Government for which such budget authority was to have
been available for obligation and the specific project or
governmental functions involved;

(B) the specific States and congressional districts, if
any," affected by the cancellation; and

(C) the total number of cancellations imposed during
the current session of Congress on States and congres-
sional districts identified in subparagraph (B).

() Transmission of Special Messages to House Sen-
ate—

(D) The President shall transmit to the Congress each spe-
cial message under this part within five calendar days (exclud-
ing Sundays) after enactment of the law to which the cancella-
tion applies. Each special message shall be transmitted to the
House of Representatives and the Senate on the same calendar
day. Such special message shall be delivered to the Clerk of
the House of Representatives if the House is not in session,
and to the Secretary of the Senate if the Senate is not in ses-
sion.

(2 Any special message transmitted under this part shall
be printed in the first issue of the Federal Register published
after such transmittal.

CANCELLATION EFFECTIVE UNLESS DISAPPROVED

Sec. 1023. [2 U.S.C. 691b] (@) In General.—The cancellation
of any dollar amount of discretionary budget authority, item ofnew
direct spending, or limited tax benefit shall take effect upon receipt
in the House of Representatives and the Senate of the special mes-
sage notifying the Congress of the cancellation. Ifa disapproval bill
for such special message is enacted into law, then all cancellations
disapproved in that law shall be null and void and any such dollar
amount of discretionary budget authority, item of new direct spend-
ing, or limited tax benefit shall be effective as of the original date
provided in the law to which the cancellation applied.

(b) Commensurate Reductions in Discretionary Budget
Authority.—Upon the cancellation of a dollar amount of discre-
tionary budget authority under subsection (a), the total appropria-
tion for each relevant account of which that dollar amount is a part
shall be simultaneously reduced by the dollar amount of that can-
cellation.
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DEFICIT REDUCTION

Sec. 1024. [2 U.S.C. 691c] (a) In General

(1) Discretionary budget authority—0MB shall, for
each dollar amount of discretionary budget authority and for
each item of new direct spending canceled from an appropria-
tion law under section 1021(a)

(A) reflect the reduction that results from such can-
cellation in the estimates required by section 251(a)(7) of
the Balanced Budget and Emergency Deficit Control Act of
1985 in accordance with that Act, including an estimate of
the reduction of the budget authority and the reduction in
outlays flowing from such reduction of budget authority for
each outyear; and

(B) include a reduction to the discretionary spending
limits for budget authority and outlays in accordance with
the Balanced Budget and Emergency Deficit Control Act of
1985 for each applicable fiscal year set forth in section
251(c) of the Balanced Budget and Emergency Deficit Con-
trol Act of 1985 by amounts equal to the amounts for each
fiscal year estimaied pursuant to subparagraph (A).

(2) Direct spending and limited tax benefits.—(A)
0 MB shall, for each item of new direct spending or limited tax
benefit canceled from a law under section 1021(a), estimate the
deficit decrease caused by the cancellation of such item or ben-
efit in that law and include such estimate as a separate entry
in the report prepared pursuant to section 252(d) of the Bal-
anced Bud]et and Emergency Deficit Control Act of 1985.

(B) 0 MB shall not include any change in the deficit result-
ing from a cancellation of any item of new direct spending or
limited tax benefit, or the enactment of a disapproval bill for
any such cancellation, under this part in the estimates and re-
ports required by sections 252(b) and 254 of the Balanced
Budget and Emergency Deficit Control Act of 1985.

(b) Adjustments to Spending Limits—After ten calendar
days (excluding Sundays) after the expiration of the time period in
section 1025(b)(1) for expedited congressional consideration of a
disapproval bill for a special message containing a cancellation of
discretionary budget authority, OMB shall make the reduction in-
cluded in subsection (a)(1)(B) as part of the next sequester report
required by section 254 of the Balanced Budget and Emergency
Deficit Control Act of 1985.

(©) Exception. Subsection (b) shall not apply to a cancellation
if a disapproval bill or other law that disapproves that cancellation
is enacted into law prior to 10 calendar days (excluding Sundays)
after the expiration of the time period set forth in section
1025(b)(1).

(d) Congressional Budget Office Estimates—AsS soon as
practicable after the President makes a cancellation from a law
under section 1021(a), the Director of the Congressional Budget Of-
fice shall provide the Committees on the Budget of the House of
Representatives and the Senate with an estimate of the reduction
of the budget authority and the reduction in outlays flowing from
such reduction of budget authority for each outyear.
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EXPEDITED CONGRESSIONAL CONSIDERATION OF DISAPPROVAL BILLS

Sec. 1025. [2 U.S.C. 691d] (@) Receipt and Referral of Spe-
cial Message. Each special message transmitted under this part
shall be referred to the Committee on the Budget and the appro-
priate committee or committees of the Senate and the Committee
on the Budget and the appropriate committee or committees of the
House of Representatives. Each such message shall be printed as
a document of the House of Representatives.

(b) Time Period for Expedited Procedures.—

(1) There shall be a congressional review period of 30 cal-
endar days of session, beginning on the first calendar day of
session after the date on which the special message is received
in the House of Representatives and the Senate, during which
the procedures contained in this section shall apply to both
Houses of Congress.

(@ In the House of Representatives the procedures set
forth in this section shall not apply after the end of the period
described in paragraph (2).

(3) If Congress adjourns at the end of a Congress prior to
the expiration of the period described in paragraph (1) and a
disapproval bill was then pending in either House of Congress
or a committee thereof (including a conference committee of
the two Houses of Congress), or was pending before the Presi-
dent, a disapproval bill for the same special message may be
introduced within the first five calendar days of session of the
next Congress and shall be treated as a disapproval bill under
this part, and the time period described in paragraph (1) shall
commence on the day of introduction of that disapproval bill.
(©) Introduction of Disapproval Bills.— (1) In order for a

disapproval bill to be considered under the procedures set forth in
this section, the bill must meet the definition of a disapproval bill
and must be introduced no later than the fifth calendar day of ses-
sion following the beginning of the period described in subsection
OWO.

(2 In the case of a disapproval bill introduced in the House of
Representatives, such bill shall include in the first blank space re-
ferred to in section 1026(6)(C) a list of the reference numbers for
all cancellations made by the President in the special message to
which such disapproval bill relates.

(d) Consideration in the House of Representatives.— (1)
Any committee of the House of Representatives to which a dis-
approval bill is referred shall report it without amendment, and
with or without recommendation, not later than the seventh cal-
endar day of session after the date of its introduction. Ifany com-
mittee fails to report the bill within that period, it is in order to
move that the House discharge the committee from further consid-
eration of the bill, except that such a motion may not be made after
the committee has reported a disapproval bill with respect to the
same special message. A motion to discharge may be made only by
a Member favoring the bill (but only at a time or place designated
by the Speaker in the legislative schedule of the day after the cal-
endar day on which the Member offering the motion announces to
the House his intention to do so and the form of the motion). The
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motion is highly privileged. Debate thereon shall be limited to not
more than one hour, the time to be divided in the House equally
between a proponent and an opponent. The previous question shall
be considered as ordered on the motion to its adoption without in-
tervening motion. A motion to reconsider the vote by which the mo -
tion is agreed to or disagreed to shall not be in order.

(2) After a disapproval bill is reported or a committee has been
discharged from further consideration., it is in order to move that
the House resolve into the Committee of the Whole House on the
State of the Union for consideration of the bill. If reported and the
report has been available for at least one calendar day, all points
of order against the bill and against consideration of the bill are
waived. If discharged, all points of order against the bill and
against consideration of the bill are waived. The motion is highly
privileged. A motion to reconsider the vote by which the motion is
agTeed to or disagreed to shall not be in order. During consider-
ation of the bill in the Committee of the Whole, the first reading
of the bill sliall be dispensed with. General debate shall proceed,
shall be confined to the bill, and shall not exceed one hour equally
divided and controlled by a proponent and an opponent of the bill.
The bill shall be considered as read for amendment under the five-
minute rule. Only one motion to rise shall be in order, except ifof-
fered by the manager. No amendment to the bill is in order, except
any Member ifsupported by 49 other Members (a quorum being
present) may offer an amendment striking the reference number or
numbers of a cancellation or cancellations from the bill. Consider-
ation of the bill for amendment shall not exceed one hour excluding
time for recorded votes and quorum calls. No amendment shall be
subject to further amendment, except pro forma amendments for
the purposes of debate only. At the conclusion of the consideration
of the bill for amendment, the Committee shall rise and report the
bill to the House with such amendments as may have been adopt-
ed. The previous question shall be considered as ordered on the bill
and amendments thereto to final passage without intervening mo -
tion. A motion to reconsider the vote on passage of the bill shall
not be in order.

(3) Appeals from decisions of the Chair regarding application
of the rules of the House of Representatives to the procedure relat-
ing to a disapproval bill shall be decided without debate.

(4) It shall not be in order to consider under this subsection
more than one disapproval bill for the same special message except
for consideration of a similar Senate bill (unless the House has al-
ready rejected a disapproval bill for the same special message) or
more than one motion to discharge described in paragraph (1) with
respect to a disapproval bill for that special message.

(e) Consideration in the Senate—

(1) Referral and reporting.—Any disapproval bill intro-
duced in the Senate shall be referred to the appropriate com-
mittee or committees. A committee to which a disapproval bill
has been referred shall report the bill not later than the sev-
enth day of session following the date of introduction of that
bill. Ifany committee fails to report the bill within that period,
that committee shall be automatically discharged from further
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consideration of the bill and the bill shall be placed on the Cal-
endar.

(2) Disapproval bill from house—When the Senate re-
ceives from the House of Representatives a disapproval hill,
such bill shall not be referred to committee and shall be placed
on the Calendar.

(3) Consideration of single disapproval bill.—After
the Senate has proceeded to the consideration of a disapproval
bill for a special message, then no other disapproval bill origi-
nating in that same House relating to that same message shall
be subject to the procedures set forth in this subsection.

(4) Amendments.—

(A) Amendments in order.—The only amendments in
order to a disapproval bill are—

(@@ an amendment that strikes the reference num-
ber of a cancellation from the disapproval bill; and

@ii) an amendment that only inserts the reference
number of a cancellation included in the special mes-
sage to which the disapproval bill relates that is not
already contained in such bill.

(B) Waiver or appeal. A n affirmative vote of three-
fifths of the Senators, duly chosen and sworn, shall be re-
quired in the Senate—

() to waive or suspend this paragraph; or
(ii) to sustain an appeal of the ruling of the Chair
on a point of order raised under this paragraph.

(5) Motion nondebatable.—A motion to proceed to con-
sideration of a disapproval bill under this subsection shall not
be debatable. It shall not be in order to move to reconsider the
vote by which the motion to proceed was adopted or rejected,
although subsequent motions to proceed may be made under
this paragraph.

(6) Limit on consideration.—(A) After no more than 10
hours of consideration of a disapproval bill, the Senate shall
proceed, without intervening action or debate (except as per-
mitted under paragraph (9)), to vote on the final disposition
thereof to the exclusion of all amendments not then pending
and to the exclusion of all motions, except a motion to recon-
sider or to table.

(B) A single motion to extend the time for consideration
under subparagraph (A) for no more than an additional five
hours is in order prior to the expiration of such time and shall
be decided without debate.

(C) The time for debate on the disapproval bill shall be
equally divided between the Majority Leader and the Minority
Leader or their designees.

(7) Debate on amendments.—Debate on any amendment
to a disapproval bill shall be limited to one hour, equally di-
vided and controlled by the Senator proposing the amendment
and the majority manager, unless the majority manager is in
favor of the amendment, in which case the minority manager
shall be in control of the time in opposition.

(8 No MOTION TO RECOMMIT.—A motion to recommit a dis-
approval bill shall not be in order.
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() Disposition of senate disapproval birt1.— If the Sen-
ate has read for the third time a disapproval bill that origi-
nated in the Senate, then it shall be in order at any time
thereafter to move to proceed to the consideration of a dis-
approval bill for the same special message received from the
House of Representatives and placed on the Calendar pursuant
to paragraph (2), strike all after the enacting clause, substitute
the text of the Senate disapproval bill, agree to the Senate
amendment, and vote on final disposition of the House dis-
approval bill, all without any intervening action or debate.

(10) Consideration of house message.—Consideration in
the Senate of all motions, amendments, or appeals necessary
to dispose of a message from the House of Representatives on
a disapproval biD shaU be limited to not more than four hours.
Debate on each motion or amendment shall be limited to 30
minutes. Debate on any appeal or point of order that is submit-
ted in connection with the disposition of the House message
shall be limited to 20 minutes. Any time for debate shall be
equally divided and controlled by the proponent and the major-
ity manager, unless the majority manager isa proponent of the
motion, amendment, appeal, or point of order, in which case
the minority manager shall be in control of the time in opposi-
tion.

() Consideration in Conference—

(1) Convejing OF conference. In the case of disagree-
ment between the two Houses of Congress with respect to a
disapproval bill passed by both Houses, conferees should be
promptly appointed and a conference promptly convened, if
necessary.

(2) House consideration.—(A) Notwithstanding any
other rule of the House of Representatives, it shall be in order
to consider the report of a committee of conference relating to
a disapproval bill provided such report has been available for
one calendar day (excluding Saturdays, Sundays, or legal holi-
days, unless the House is in session on such a day) and the ac-
companying statement shall have been filed in the House.

(B) Debate in the House of Representatives on the con-
ference report and any amendments in disagreement on any
disapproval bill shall each be limited to not more than one
hour equally divided and controlled by a proponent and an op-
ponent. A motion to farther limit debate is not debatable. A
motion to recommit the conference report is not in order, and
it is not in order to move to reconsider the vote by which the
conference report is agreed to or disagreed to.

(3) Senate consideration.—Consideration, in the Senate
of the conference report and any amendments in disagreement
on a disapproval bill shall be limited to not more than four
hours equally divided and controlled by the Majority Leader
and the Minority Leader or their designees. A motion to recom-
mit the conference report is not in order.

(4) Limits on scope—(A) When a disagreement to an
amendment in the nature of a substitute has been referred to
a conference, the conferees shall report those cancellations that
were included in both the bill and the amendment, and may
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report a cancellation included in either the bill or the amend-
ment, but shall not include any other matter.

(B) When a disagreement on an amendment or amend-
ments of one House to the disapproval bill of the other House
has been referred to a committee of conference, the conferees
shall report those cancellations upon which both Houses agree
and may report any or all of those cancellations upon which
there is disagreement, but shall not include any other matter.

DEFINITIONS

Sec. 1026. [2 U.S.C. 691e] As used in this part:

() Appropriation law.—The term "appropriation lawM
means an Act referred to in section 105 of title 1, United
States Code, including any general or special appropriation
Act, or any Act making supplemental, deficiency, or continuing
appropriations, that has been signed into law pursuant to Arti-
cle 1, section 7, of the Constitution of the United States.

(@ Calendar day—The term <“Calendar day™ means a
standard 24-hour period beginning at midnight.

(3) Calendar days of session—The term “€alendar days
of session” shall mean only those days on which both Houses
of Congress arft in. session.

(4) Cancel.—The term “Cancel” or “€ancellation” means—

(A) with respect to any dollar amount of discretionary
budget authority, to rescind;
(B) with respect to any item of new direct spending—

() that is budget authority provided by law (other
than an appropriation law), to prevent such budget
authority from having legal force or effect;

(i) that is entitlement authority, to prevent the
specific legal obligation of the United States from hav-
ing legal force or effect; or

@iii) through the food stamp program, to prevent
the specific provision of law that results in an increase
in budget authority or outlays for that program from
having legal force or effect; and
(C) with respect to a limited tax benefit, to prevent the

specific provision of law that provides such benefit from

having legal force or effect.

(5) Direct spending—The term “firect spending"™
means—

(A) budget authority provided by law (other than an
appropriation law);

(B) entitlement authority; and

(C) the food stamp program.

(6) Disapproval bill.—The term “disapproval bill” means
a bill or joint resolution which only disapproves one or more
cancellations of dollar amounts of discretionary budget author-
ity, items of new direct spending, or limited tax benefits in a
special message transmitted by the President under this part
And—

(A) the title of which is as follows: CA bill disapproving
the cancellations transmitted by the President on
the blank space being filled in with the date of
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transmission of the relevant special message and the pub-
lic law number towhich the message relates;
(B) which does not have a preamble; and
(C) which provides only the following after the enact-
ing clause: "That Congress disapproves of cancellations
M, the blank space beings filled in with a list by ref-
erence number of one or more cancellations contained in
the President’s special message, “4s transmitted by the
President in a special message on " the blank
space being filled in with the appropriate date, “regarding
the blank space being filled in with the public
law number to which the special message relates.
(7) Dollar amount of discretionary budget author-

ity.—<A) Except as provided in subparagraph (B), the term
Ndollar amount of discretionary budget authority means the
entire dollar amount of budget authority—

(@) specified in an appropriation law, or the entire dol-
lar amount of budget authority required to be allocated by
a specific proviso in an appropriation law for which a spe-
cific dollar figure was not included;

(ii) represented separately in any table, chart, or ex-
planatory text included in the statement of managers or
the governing committee report accompanying such law;

(i) required to be allocated for a specific program,
project, or activity in a law (other than an appropriation
law) that mandates the expenditure of budget authority
from accounts, programs, projects, or activities for which
budget authority is provided in an appropriation law;

(iv) represented by the product of the estimated pro-
curement cost and the total quantity of items specified in
an appropriation law or included in the statement ofman -
agers or the governing committee report accompanying
such law; or

(v) represented by the product of the estimated pro-
curement cost and the total quantity of items required to
be provided in a law (other than an appropriation law)
that mandates the expenditure of budget authority from
accounts, programs, projects, or activities for which budget
authority is provided in an appropriation law.

(B) The term “dollar amount of discretionary budget au-

thority” does not include—

() direct spending;

(i) budget authority in an appropriation law which
funds direct spending provided for in other law;

(iii) any existing budget authority rescinded or can-
celed in an appropriation law; or

(iv) any restriction, condition, or limitation in an ap-
propriation law or the accompanying statement of man-
agers or committee reports on the expenditure of budget
authority for an account, program, project, or activity, or
on activities involving such expenditure.
(@) ltem of new direct spending—The term “Ftem of

new direct spending” means any specific provision of law that
is estimated to result in an increase in budget authority or out-
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lays for direct spending relative to the most recent levels cal-
culated pursuant to section 257 of the Balanced Budget and
Emergency Deficit Control Act of 1985.

(9) Limited tax benefit.—(A) The term limited tax bene-
fit’ means—

@) any revenue-losing provision which provides a Fed-
eral tax deduction, credit, exclusion, or preference to 100
or fewer beneficiaries under the Internal Revenue Code of
1986 in any fiscal year for which the provision is in effect;
and

@ii) any Federal tax provision which provides tem-
porary or permanent transitional relief for 10 or fewer
beneficiaries in any fiscal year from a change to the Inter-
nal Revenue Code of 1986.

(B) A provision shall not be treated as described in sub-
paragraph (A)(i) if the effect of that provision is that—

@) all persons in the same industry or engaged in the
same type of activity receive the same treatment;

@ii) all persons owning the same type of property, or
issuing the same type of investment, receive the same
treatment; or

@iid) any difference in the treatment of persons is based
solely on

() in the case of businesses and associations, the
size or form of the business or association involved;

() in the case of individuals, general demo-
graphic conditions, such as income, marital status,
number of dependents, or tax return filing status;

(1) the amount involved; or

(1V) a generally-available election under the Inter-
nal Revenue Code of 1986.

(C) A provision shall not be treated as described in sub-
paragraph (A)(i) if—

() it provides for the retention of prior law with re-
spect to all binding contracts or other legally enforceable
obligations in existence on a date contemporaneous with
congressional action specifying such date; or

(i) it is a technical correction to previously enacted
legislation that is estimated to have no revenue effect.

(D) For purposes of subparagraph (A)—

@) all businesses and associations which are related
within the meaning of sections 707(b) and 1563(a) of the
Internal Revenue Code of 1986 shall be treated as a single
beneficiary;

@i) all qualified plans of an employer shall be treated
as a single beneficiary;

@ii) all holders of the same bond issue shall be treated
as a single beneficiary; and

(iv) if a corporation, partnership, association, trust or
estate is the beneficiary of a provision, the shareholders of
the corporation, the partners of the partnership, the mem -
bers of the association, or the beneficiaries of the trust or
estate shall not also be treated as beneficiaries of such pro-
vission.
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(E) For purposes of this paragraph, the term “fevenue-los-
ing provision” means any provision which results in a reduc-
tion in Federal tax revenues for any one of the two following
periods—

() the first fiscal year for which the provision is effec-
tive; or

(ii) the period of the 5 fiscal years beginning with the
first fiscal year for which the provision is effective.

(F) The terms used in this paragraph shall have the same
meaning as those terms have generally in the Internal Reve-
nue Code of 1986, unless otherwise expressly provided.

(10) OMB.—The term means the Director of the
Office ofManagement and Budget.

IDENTIFICATION OF LIMITED TAX BENEFITS

Sec. 1027. [2 U.S.C. 69If] (@) Statement by Joint Tax Com-
mittee.—The Joint Committee on Taxation shall review any reve-
nue or reconciliation bill or joint resolution which includes any
amendment to the Internal Revenue Code of 1986 that is being pre-
pared for filing by a committee of conference of the two Houses,
and shall identify whether such bill or joint resolution contains any
limited tax benefits. The Joint Committee on Taxation shall pro-
vide to the committee of conference a statement identifying any
such limited tax benefits or declaring that the bill or joint resolu-
tion does not contain any limited tax benefits. Any such statement
shall be made available to any Member of Congress by the Joint
Committee on Taxation immediately upon request.

(b) Statement Included in Legislation.--(1) Notwithstand-
ing any other rule of the House of Representatives or any rule or
precedent of the Senate, any revenue or reconciliation bill or joint
resolution which includes any amendment to the Internal Revenue
Code of 1986 reported by a committee of conference of the two
Houses may include, as a separate section of such bill or joint reso-
lution, the information contained in the statement of the Joint
Committee on Taxation, but only in the manner set forth in para-
graph @.

(@) The separate section permitted under paragraph (1) shall
read as follows: ~Section 1021(a)(3) of the Congressional Budget
and Impoundment Control Act of 1974 shall apply to

Jf with the blank spaces being filled in with—

(A) in any case in which the Joint Committee on Taxation
identifies limited tax benefits in the statement required under
subsection (@), the word MonlyM in the first blank space and a
list of all of the specific provisions of the bill or joint resolution
identified by the Joint Committee on Taxation in such state-
ment in the second blank space; or

(B) in any case in which the Joint Committee on Taxation
declares that there are no limited tax benefits in the statement
required under subsection (@), the word anot}in the first blank
space and the phrase “any provision of this Act” in the second
blank space.

(©) President’s Authority —If any revenue or reconciliation
bill or joint resolution is signed into law pursuant to Article I, sec-
tion 7, of the Constitution of the United States—
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(1t)hW|th a separate section described in subsection (b%(2),
then the President may use the authority granted in section
1021(a)(3) only to cancel any limited, tax benefit in that law,
if any, ‘identified in such separate section; or ] ]

2) without a separate section described in subsection
(b)(2), then the President may use the authority granted in sec-
tion 1021(a2(3) to_cancel .any limited tax benefit in that law
that meets the definition in section 1026.

(d)_Congressional ldentifications of Limited Tax Bene-

fits, There shall be no judicial review of the congressional identi-
fication under subsections (a) and (b) of a limited tax benefit in a
conference report.
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appropriated funds. The Impoundment Control Act of 1974 fi effected
broad reforms in the process whereby legislative appropriations decisions
are made. One portion of the Act dealt with impoundment and pre-
scribed two different procedures through which Congress might frustrate
executive impoundment attempts: First, if the President wished t
terminate programs or cut total spending, approval of an appropriations
recision had to be obtained from both bhe House of Representatives and
the Senate within 45 days;Ibsecond, ifa presidential impoundment were
designed simply to delay the expenditure of appropriated funds, the
President could act unilaterally, but Congress subsequently could compel
the release of the funds if either the House of Representatives or the
Senate passed a resolution calling for their expenditure.&/1

Congress also repealed that portion of the Anti-Deficiency Act which
had authorized federal administrators <o effect savings whenever sav-
ings are made possible ... through ... developments subsequent to the
date on which such appropriation was made available."58 It had been
argued by some that this language justified executive impoundment for
reasons unrelated to the legislative purposes of the specific appropria-
tions withheld.19

Unfortunately the Impoundment Act contained the seeds of its own
destruction. Unilateral presidential impoundment of appropriated funds
was allowed by the Act only because Congress reserved to each of its
houses the power to veto the irapoundment by resolution. The Supreme
Court®"s, invalidation of such legislative veto devices InINS v. Chadha
meant that the Act could survive only if the courts could fairly conclude

15 Pub. L No. 93-344, S8 Stat. 297, 31  hundred policy impoundments a year, gen-
U.S.C. § 1301 et seq. The Act was signed by  erally directed against congressional initia-
President Nixon on July 12 1974 during tives. The sheer volume of the requests,
the impeachment proceedings spending  together with the fact that they were preju-
against him dicial to programs added or augmented

16. Cf. § 5b) of the War Powers Reso-
lution of 1973 discussed in 8§ 4-6, supra.

~17. See § 2-6, supra, on the constitu-
tional infirmity of statutes delegating such
power to the House, the Senate, or both.
The Act also required the President to re-
port all impoundment actions, required the
Comptroller General to inform Congress of
any unreported impoundments, and em-
powered him to bring civil enforcement
suits. For a thoughtful critique of these
antl-lmﬁoqndment prowaqns,%y a scholar
sympathetic to more effective congressional
control, see Fisher, supra note 2 at 19S-
201 Fisher observes that ambiguities in the
provisions, coupled with their mistaken as-
sumption that Congress could deal mean-
ingfully with reports about literally dozens
of impoundment-related actions in a brief
period, created a situation in which "the
number of policy impoundments under
President Ford had actually increased,Mid
at 200, over the number under President
Nixon. "[Tlhe Act wes interpreted by the
Ford Administration to allow nmore than a

Congress, undermined the prospect for
careful congressional review and delibera-
tion.” Id at 201

18 31 USC. 8§ 1). Moreower, to
guard, against the possibility that a statute
will be construed aspermitting rather than
mandating Spending, Congress has also in-
corporated, within at least some spending
legislation, language which makes explicit
the denial of impoundment authority. See,
eg, Pub. L No. 93-269 (1974) (*'Nothing
in this section shall be construed to approve
of the withholding from expenditure or the
delay in expenditure of any funds appropri-
ated to carry out any applicable pro-
graiji.. .

19, The better reading, however, would
have limited the scope of the provision to
changes directly related to the policies the
act served. See Note, ""Protecting the Hsc:
Executive Impoundment and Congressional
Power/" supra note 10 at 1650.

20, 462 US. 919 (19839), discussed in
§ 2-6, supra
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OPINIONBY EDWARDS

OPINION: [*901] EDWARDS, Circuit Judge:

In this case, we are called upon to decide the extent of the President’s

authority to [**2] delay (or ndefe " the expenditure f funds appropriated by
Congress. Under section 1013 of the Impoundment Control Act of 1974 ("ICA" the
"Act"), 2 U.S.C. ?684 (1982), the President must indicate his intention to defer a
congressional appropriation by sending a "special message" to Congress. In that
message, the President is required to justify the deferral and specify its amount, its
intended length and its probable fiscal consequences. Under the Act, if either House of
Congress passes an "impoundment resolutiorT disapproving the "proposed" deferral,
the President is required to make the funds available for obligation. If neither House
acts, the deferral takes effect automatically, although it may not last beyond the end of

the fiscal year, nl

Footnotes
nl While the statute by its terms only permits the President to "propose[]nthe deferral
of funds, the effect of the statute is to permit the President to implement a deferral of
up to one year until such time as Congress acts to disapprove the deferral.

End Footnotes

The majority of proposed deferrals are routrine "programmatic" deferrals, by which the
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Executive ranch attempts to meet the inevitable contingencies that arise in
administering ¢ ng essi nally-funded [ 3] agencies and programs. Occasionally,
however, the President will seek to implement "policy” deferrals, which are intended to
advance the broader fiscal policy objectives of the Administration. The critical
distinction between nprogrammatic” and "policy” deferrals is that the former are
ordinarily intended to advance congressional budgetary policies by ensuring that
congressional programs are administered efficiently, while the latter are ordinarily
intended to negate the will of Congress by substituting the fiscal policies of the

Executive ranch for those established by the enactment of budget legislation. n2

Footnotes--

n2 As a hypothetical example, one might consider a congressional appropriation of
$1 , 0,000 to construct a new highway between Washington, D.C. and New York, If
inclement weather threatened completion of the construction project, the President
might seek to defer the. expenditure f the appropriated funds for "p og ammat;ic,
reasons. However, if the President believed that the project was inflationary, he might

attempt to delay the expenditure of the funds for "policy" reasons.

End Footnotes

In the instant case, the President invoked section 1013 as authority for
implementing [**4] four separate policy deferrals. In particular, the President
deferred the expenditure [*902] of funds earmarked for four housing assistance
programs to be administered by the Department of Housing and Urban Development
("HUDJ). he appellees -- various cities, mayors, community groups, members of
Congress, associations of mayors and municipalities and disappointed expectant
recipients of benefits under the four programs — brought these consolidated actions
challenging the authority of the President to implement policy deferrals pursuant to
section 1013. n3 That challenge was based on the inclusion in the statute of a
legislative veto provision f the type held unconstitutional by the Supreme Court in
Immigration and Naturalization Service v. Chadha, 462 U.S. 9VB, 77 L. Ed. 2d 3V7. 13
S. Ct. 2764 (1983). According to the appellees, the unconstitutional legislative veto
provision contained in section 1013 rendered the er?t/re section invalid, leaving the
President without statutory authority on which to base the deferrals in question. The
appellees requested a declaratory judgment that section 1013 was void in its entirety
and an injunction obligating the nominal defendants (the United States, the Secretary

of HUD and [**5] the Director of the Office of Management and Budget) to release
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the funds appropriated by Congress for the four HUD programs.

n3 As will be seen shortly, the President need not rely on section 1013 as authority for
making routine programmatic deferrals without prior congressional approval. Although
the President must eport programmatic deferrals to Congress under the procedures
outlined in section 1013, the President has separate statutory authority under the

Anti-Deficiency Act to implement such deferrals. See note 18 infra. Thus, while the
appellees seek to void section 1013 in its entirety, they in effect challenge only the
authority of the President to implement po//c/ deferrals without prior congressional

approval.

- - ---- End Footnotes-—-- -—--——-——-m —mmmmm

After carefully analyzing the intent of Congress in enacting section 1013, the District
Court held thatthe section's unconstitutional legislative veto provision was inseverable
from the emai der of the section. City of New Haven v. United States. 634 F. Sudd.
X.N3.8Q. QiC,,A933.1. Accordingly, it declared section 1013 void in its entirety and
ordered the defendants-appellants to make the deferred funds available for obligation.
Id. at 1460. [**6] Shortly thereafter, however, the President signed into law
legislation overturning the challenged deferrals. n4 Pursuant to this legislation, the

funds deferred by the President have been made available for obligation.

————————————————————————————————— Footnotes - ————

n4 Urgent Supplemental Appropriations Act, 1986, Pub. L. No. 99-349, 100 Stat. 710.

For much the same reasons offered by the District Court in its thorough and able

opinion, we hold thatthe unconstitutional legislative veto provision in section 1013 is
inseverable from the remainder of that section. We therefore affirm the District Court’s
declaratory judgment striking down section 1013 in its entirety. We hold, however,

that the request for injunctive relief is now moot.

. ACKGROUND
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In November of 1985, President Reagan signed HUD'’s fiscal year* 1986 appropriations
bill. n5 Included in that bill were appropriations for four programs administered by HJD:
the Community Development lock Grant Program, under which HUD makes grants to
state and local governments for community development projects; n6 the Section 8
Housing Assistance Payments Program, under which HUD provides subsidies (through
public housing agencies) to low-income families to e able them to

obtain [**7] low-cost housing; n7 the Section 312 program, under which HUD
lends money (typically to cities or local public agencies) to be used to rehabilitate
residential property in low-income neighborhoods; n8 and the Section 202 program,
under which HUD lends money to rehabilitate low-cost rental units for

the [*903] handicapped and the elderly. n9 In February of 1986, the President sent
impoundment notices to Congress pursuant to section 1013 announcing his intenl:ion
to defer the expe ditu e of funds for these four programs. One of the reasons provided
by the President for the deferrals was to bring 1986 spending evels into line with the
Administration's 1987 proposed budget. See 51 Fed. Reo. 5953-58 (1986). Previously,
the President had failed .in his efforts t convince Congress to drastically reduce these
expenditures in its 1986 budget. Thus, it is not disputed that the deferrals were made

for "policy" reasons.

-—- Footnotes-----———---—-————————

n5 Act approved Nov. 25, 1985, Pub. L. No. 99-160, 99 Stat. 909.

n6é 42 U.S.C. 75303 (1982 & Supp. | 1983).

n7 42 U.S.C. ?1437f (1982 & Supp. 11 1984).

ng 42 U.S.C. ?1452b (1982 & Supp. 11l 1985).

n9 12 U.S.C. ?1701a (1982 & Supp. Il 1984).

——————————————————————————————— End Footnotes- -— -—

Because the President [**8] relied solely on section 1013 as authority for the
deferrals, the District Court was faced squarely with the question whether the
unconstitutional legislative veto provision in section 1013 is severable from the
remainder of that section. This question, the District Court recognized, was purely one

of congressional intent. Specifically, the court was required to consider what Congress
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would have done had it known at the time it passed section 1013 that the legislative
veto provision was unconstitutional. Would Congress nonetheless have conferred

deferral authority on the President, even though it could not exercise control over that
authority by means of a legislative veto? Or would Congress have refused to confer
deferral authority on the President, preferring "no statute[] at all" nl to a statute that

permitted the President: to defer funds without the check of a legislative veto?

10 See Alaska AirlinestInc, v. Donovan. 247 U.S. Add. D.C, 132. 766 F.2d 1550,1560
CiXiL-..1..2.?5) (quoting Gulf Qil Coro, Py/cer 734 F.2d 797, 804 (Temp. Emer. Ct
App.), cert, denied, 469 U.S. 852, 83 L. Ed. 2d 108, 105 S. Ct. 173 (198411. cert,
granted, 475 U.S. 1044, 106 S. Ct. 1259, 89 L. Ed. 2d 569 fl986),

——————————————————————————————— End Footnotes -— -- e

After thoroughly examining the statutory language, [**9] the legislative history

and the historical political context surrounding passage of the Act, the District Court
had little difficulty concluding that Congress would have preferred no statute at all toa
statute that conferred unchecked deferral authority on the President. Beginning with
the title of the statute itself, and continuing with an analysis of the statute's legislative
history, the court found that the - a/son d’etre” of the entire legislative effort was to
wrest cont s over the budgetary process from what Congress perceived as a usurping

Executive:

Control -- how to regain and retain it — was studied and debated at
length, on the floor and in committee, over a period of years by a
Congress virtually united in its quest for a way to reassert its fiscal
prerogative. A clearer case of congressional intent -- obsession would be

more accurate -- is hard to imagine.

634 F. Sudd, at 1454.

In the course of its analysis, the District Court cited numerous statements by individual
legislators illustrating Congresslanger at frequent presidential impoundments and its

preoccupation with limiting the President's authority to override duly enacted budget
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legislation. [**10] Id. at 1455-58. The court also noted that these same sentiments
were expressed in the Conference Committee Report. Id. at 1455 (citing S. CONF. REP.
N .924, 93d Cong., 2d Sess. 49, 76-78, epr/nted /21974 U.S. CODE C NG. & ADMIN.
NEWS 3462, 3591, 3616-18). In contrast, the trial court was unable to find a single
legislative expression of support for the proposition Mhat the President be allowed to
defer budget authority without the check afforded by at least a one-House veto.lld. at
1457 n.9 (emphasis in opinion). This overwhelming evidence of congressional intent,
the court concluded, conclusively demonstrated that Congress -- had it known that it
could not disapprove unwanted impoundments by means of a legislative veto — would
never have enacted a statute that conceded impoundment authority to the President.

Indeed, it could be said with "conviction” that Congress

would have preferred no statute to one without the one-House veto
provision, for with no statute at all, the Preside t would be remitted to
such p e-ICA * authority as he might have had for
particular [*904] deferrals which, in Congress' view (and that of

most of the courts having passed upon it) [ 11] was net much.

Id. at 1459.

Havrng found that the legislative veto provision in section 1013 was inseverable from
the remainder of the section, and that the President had therefore relied on an invalid
statute in making the policy deferrals in question, the court imposed two remedies.
First, it ordered the appellants to make the improperly deferred funds available for
obligation. Second, it declared section 1013 void in its entirety. Subsequent to this
decision, however, Congress duplicated the District Court's injunctive relief by
enacting legislation (signed by the President) disapproving the deferrals and ordering
that the funds be made available for obligation, n il It is in this posture that we review

the appellants’ appeal f om the District Court’s Memorandum and Order.

—— —— Footnotes----————-—-——————————

n il Urgent Supplemental Appropriations Act, 1986, Pub. L. No. 99-349, 100 Stat. 710.

End Footnotes
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I1. ANALYSIS

A. Mootness

The threshold question presented by this appeal is whether the appellees* challenge to
the President’s exercise of deferral authority under sectiion 1013 was mooted by the
recent legislation overturning the HUD deferrals. This question, we find, is governed by
our recent decision in Better **121 Government Association v. Department of
State. 250 U.S. App. D.C. 424, 780 F.2d 86, 90-92 fD.C. Cir. 1986). In that case, the
appellants challenged a set of agency guidelines and an accompanying agency
regulation used in determining when an individual organization requesting
information under the Freedom of Information Act (_F IA") would be entitled to a
waiver of search and copying fees. The appe ants, who had incurred administrative
denials of FOIA fee waiver requests pursuant to the guidelines and regulation,
challenged both the facial validity of the guidelines and regulation and the specific
determinations to deny their fee waiver requests. After the appellants filed their
complaints, however, the agencies that had originally denied the fee waiver requests
reve sed their position and granted the requests. We were therefore confronted with
the quesliion whether the appellants' challenge to the guidelines and regulation was

moot.

We held that the appella tslchallenge to the guidelines and regulation as

their specific fee waiver requests was indeed moot, reasoning that we could not enjoin
the appellee agencies to do something they had already done. Id. at 91. However, we
held that [**13] the appellantslchallenge to the facial validity of the guidelines and
regulation presented a live controversy. Id. In so holding, we observed that the
appellants' original complaints challenged both the specific fee waiver denials and the
legality of the standards utilized by the agencies in denying their requests. This second
claim was not moot, we reasoned, because the appellants were frequent FOIA
requesters and because the government had not disavowed reliance on the challenged
guidelines and regulation. Indeed, we found that the government "clearly intend[ed] to
apply [the] purportedly objectionable standards to FOIA fee waiver requests in the
future, W. Thus, the appellants' claim fo declaratory relief alleged a continuing injury

attributable to the agencies' guidelines and regulation.
In the instant case, the appellees' original complaints similarly challenged both the

particular deferrals implemented by the President and the facial validity of the statute

under which the President acted. And, as in Setter Govemmenf, the Executiv ranch

C:\WIND V/S\TE.MI» EW IIAVCN UOC |



has not disavowed reliance on the challenged statute. Indeed, the appellants frankly
concede in their reply brief that they foresee continued reliance by the Executive

ranch [* 14] on the Act as authority for implementing policy deferrals, and that
the appellees are likely to be affected by such deferrals in the future, nl2 Thus,
although the appelleeslclaim for injunctive relief is [*905] clearly moot, nlI3 we
must still decide whether the appellees are entitled to declaratory relief on their clam

that section 1013 of the Act is facially invalid. nl4 It is to this issue that we now tum.

nl2 See Reply ief for the Defendants-Appellants at 21.

nl3 ecause the appellees' claim for injunctive relief is clearly moot, we do not decide

various issues raised by the parties relating to the specific deferrals involved.

nl4 Cf. Super Tire Ehg'qg Co. v.McCorkle, 416 U.S. 115, 40 L. Ed, 2d 1 r94 S. Ct> 164
(1974) (proper to consider claim for declaratory relief where need fa* injunctive relief

has been obviated but challenged government practice continues).

End Footnotes

Severability of the Unconstitutional Legislative Veto Provision in Section 1013

The appellants co cede, as they must, that the legislative veto provision in section
1013 is unconstitutional under the Supreme Court's decision in Immigration and
Naturalization Service v. Chadha. 462 U.S. 919, 77 L. Ed. 2d 317, 103 S. Ct. 2764
£19.83].. The sole question for [**15] decision is whether that unconstitutional
provision is severable from the remainder of section 1013, which ostensibly authorizes
the P esident to defer congressional appropriations for a period not exceeding one

fiscal year.

Rece tly, in Alaska Airlines. Inc, v. Donovan. 247 U.S. Add, D.C. 132, 766 F.2d 1550
(D.C. Cir. 1985), cert, granted, 475 U.S. 1044, 106 S. Ct. 1259, 89 L. Ed. 2d 569
(1986), this circuit had occasion to consider the test for determining when an invalid
statutory provision will be found severable from the otherwise valid portions of the
statute. In that case, we read the Supreme Courts decision in Chadha as establishing
a presumption in favor of severability if what remained after severance of the

unconstitutional provision would be "fully operable as law.” Id. at 1560. nl5 That
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presumption could be overcome, however, by strong evidence indicating that Congress
would not have enacted the statute had it known it could not include the
unconstitutional provision. Id. nl6 In this respect, we recognized that the question of
severability was ultimately one of congressiona intent. While a court was to presume
severability, and attempt to "save as much of the statute as [it could],” the ultimate
inquiry [**16] was whether "Congress would have preferred [the] statute], after
severance of the legislative veto provision], to no statute at all." W. (quoting GulfQll
Cora v. DWce, 734 F.2d 797, 804 (Temp. Emer. Ct. App.)rcert, denied, 469 U.5. 852,
83 L. Ed. 2d 108, 105 S. CL 173 (1984)).

Footnotes

nl5 A statutory provision is also presumed severable if Congress has included a
"severability clause" in the statute — i.e., a clause expressly stating Congress'
intention that other portions of the statute shall remain in effect should a particular
statutory provision be found unconstitutional. See, e.gw Chadha. 462 U.S, at 932,
Here, as in A/as/ca AW/nes, Congress did not include a severability clause in the
challenged statute. Although the presence of a severability clause is ordinarily given
great weight, it is unclear from the case law what relevance attaches to the aZise/ice of
a severability clause. See Alaska Airlines. 766 F.2d at 1559 n.7. In the instant case,
however, we need not ely on the absence of a severability clause to support ou
holding of inseverability, because we find that more direct evidence of congressional
intent conclusively establishes that Congress would not have intended section 1013 to

survive excision of its legislative veto provision. [ 17]

nl6é The court again relied on ChacZ/ia, which held that the invalid portions of a statute
are to be severed unless it is "evident” that Congress "would not have enacted those
provisions which are within its power, indepe dently of [those] which [are] n t.u462
U.S. at 931-32 (quoting Buckley v. Valeo. 424 U.S. 1/108, 46 L. Ed. 2d 659. 96 S. Ct.
612 (1976) (quoting Champlin Ref. Co. v. Corporation Comm'n. 286 U.S. 210, 234, 76
L. Ed. 1062. 52 S. Ct. 559 (1932)1.

End Footnotes
I the instant case, we assume without deciding that section 1013 is "operable" in the
absence of its legislative veto provision. However, even assuming the statute is

operable, on the record in this case we must affirm the District Court’s judgment on

congressional intent, /.ew that Congress would not have enacted section 1013 had it
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known that the legislative veto provision was unconstitutional. Indeed, to the extent
that section 1013 is "operable" absent the legislative veto provision, it operates in a
manner wholly inconsistent with the intent of Congress in enacting deferral
legislation. [*906] We therefore hold that the unconstitutional legislative veto
provision in section 1013 is inseverable from that portion of the statute conferring

deferral authority on the President. [**18]

1. Congressional Intent

We assume for purposes of our severability analysis that section 1013 is in a purely
technical sense "operable" even without a legislative veto provision. As oted earlier,
however, the ultimate inquiry in a severability case is not whether the statute may
somehow continue to function after excision of the invalid portion, but rather whether
it continues to function in a manner consistent with congressional intent. Phrased
differently, the question is whether* Congress would have intended the statute to
operate even in the absence of the invalid provision, or whether it would have
preferred no statute at all. In the instant case, the conclusion is inescapable that
Congress would have preferred no statute at all to a statute that conferred imcliecked

deferral authority on the President.

As the District Court observed and catalogued, the ICA was passed at a time when
Congress was united in its furor over presidential impoundments and intent on
reasserting its control over the budgetary process. 634 F. Supp. at 1454-58. Although
the Senate and House initially differed over the precise means for reasserting
congressional prerogatives, nl7 the legislation that [ 19] eventually emerged
from Congress contained several strong measures expressly designed to limit the
President's ability to impound funds appropriated by Congress. For permanent
impoundments (or "rescissions"), Congress adopted the Senate approach, which
required prior legislative approval of proposed impoundments. See 2 U.S.C, 7683
(1982). For temporary impoundments ( "deferrals"), Congress adopted the House
approach, which allowed impoundments to become effective without prior approval f
neither House of Congress passed a resolution disapproving the impoundment. 5ee 2
U.5.C. 7684 (1982). Importantly, Congress also amended the Anti-Deficiency Act to
preclude the President from relying on that Act as authority for implementing policy

impoundments. nl8

Footnotes
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nl7 The bill originally passed by the Senate would have required advance approval by
Congress through concurrent revolutions if the impoundment was to last beyond 60
days. S. 373, 93d Cong., IstSess., 119 CONG. REC. 15,255-56 (1973). The bill passed
by the House would have allowed impoundments to go into effect automatically if
neither House of Congress vetoed the impoundment. H.R. 7130, 93d Cong., 1st Sessv

119 CONG. REC. 39,721-22 (1973). [**20]

nl8 Before it was amended, the Anti-Peficiency Act authorized the President to
I'apportiont]” funds where justified by "other developments subsequent: to the date on
which such appropriation was made available." 31 U.5.C. ?665fcK2) (1970). This
open-ended language was amended to limit apportionments to three specified
situations: "to provide for contingencies,M"to achieve savings made possible by or
through changes in requirements or greater efficiency of operations" "as specifically
provided by law." 31 U.S.C. ?1512(c) (1982). The purpose of the amendment was
to preclude the President from invoking the Act as authority for implementing "policy”
impoundments, while preserving the President's authority to implement routine
"programmatic” impoundments. See, 120 CONG. REC. 7658 (1974) (statement
-f Sen. Muskie). President Nixon had attempted to use the Act as an instrumGnt: for
shaping fiscal policy. See generally Note, Addressing the Resurgence of Presidential
Budgetmaking Initiative: A Proposal to Reform the Impoundment Control Act of 1974,

63 TEX. L. REV. 693, 699-1 J9

E d Footnotes

It is abundantly clear from both the statute and its legislative history
that [**21] the overriding purpose of the deferral provision was to permit either
House of Congress to veto any deferral proposed by the President -- particula y policy
deferrals. The title of the statute itself — "Disapproval of proposed deferrals of budget
aL/thor/t/’ -- makes it plain that Congress was preoccupied with assuring fo itself a
ready means of disapproving proposed deferrals. The House Report accompanying HR.
7130 -- from which the deferral provision was drawn — expressly states that the "basic
purpose” of the bill was to provide each House an opportunity to veto an impoundment.
H.R. REP. No. 658, 93d Cong., 1st [*907] Sess. 43, reprinted in 1974 U.S. CODE
CONG. & ADMIN. NEWS 3462, 3488. The Conference Committee Report also
emphasizes that the bill was designed to provide Congress with an effective system of
impoundment control. S. CONF. REP. NO. 924, 93d Congw 2d Sess. 49, 76-78,
reprinted in 1974 U.S. CODE & CONG. ADMIN. NEWS 3462, 3591, 3616-18.
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When the numerous statements of individual legislators urging the passage of
legislation to control presidential impoundments are a so considered, the evidence is
incontrovertible that the "basic purpose" of section 1013 was [**22] to provide
each House of Congress with a veto power over deferralss et, the appellants would
have us hold that Congress, had it foreseen Chadha, would nevertheless have gone
ahead and enacted section 1013 without a legislative veto provision. As difficult (and
precarious) as it may be at times to reconstruct what a particular Congress might have
done had it been apprised of a particular set f facts, we refuse to entertain this
remarkable proposition. As the District Court aptly noted, the "ra/son d'etre" of the
entire legislative effort was to assert control over presidential impoundments. 634 F

e= t is simply untenable to suggest that a Congress precluded from
achieving this goal would have turned around and ceded to the President the very

power it was determined to curtail.

In this respect, this case is the complete converse of Alaska Airlines, Inc, v. Donovan.
247 U.S. Ado. D.C. 132/766 F.2d 1550 fD.C, Ci . 1985), cert, granted, 475 U.5. 1044.
106 5. Ct, 1259, 89 L Ed. 2d 569 (1986), where we held that an unconstitutional
legislative veto provision contained in section 43(f) of the Airline Deregulation Act cf
1978, 49 LLS.C. ? **231 1552(f) (1982), was severable from that portion of the
statute authorizing the Secretary of Labor to issue regulations necessary to administer
an employee protection program. Here, rather than adding the legislative veto
provision as somewhat of an afterthought, as in Alaska Airlines, Congress focused
almost exclusively on the means for asserting control over presidentia impoundments.
nl9 The conclusion is thus inescapable that Congress would not have enacted section
1013 had it known that it could not exercise control over deferrals by means of a

legislative veto.

Footnotes

nl9 It \strue, as appellants assert, that the congressional debates also touched on the
need for more effective notice to Congress of the President's intention to impound
funds. See, e.g., 120 CONG. REC. 20,481-82 (colloquy between Sen. Humphrey and
Sen. Ervin). However, the District Court was correct in observi g that the centra/ issue
debated at great length by Congress was "whether the President should be able to
impound at all, should be permitted to impound, but with various congressional
circumscriptions of his power to do so." 634 F. Supp, ad 1457-58. u examination of
the Act's legislative history also confirms the District Court's conclusion that Congress

was not "ve y much concerned with, let alone determined to achieve, further detail
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about future Presidential impoundments absent a for exe c¢/s/Vig contro/

ove W. (emphasis added).

The appellants argue vigorously that the opposite conclusion is compelled by the
distinction drawn in the Act between rescissions and deferrals. As noted earlier, the
original bill passed by the House would have permitted both rescissions and deferrals
to go into effect automatically, subject of course to a legislative veto. See note 17
supra. The House Report explained that the Committee favored a legislative veto

mechanism because

in the normal process of apportionment, the executive branch
necessarily withholds funds o hundreds of occasions during the course
of a fiscal year. If Congress adopts a procedure requiring it to approve
every necessary impoundment, its legislative process would be
disrupted by the flood of approvals that would be required for the
normal and orderly operation of the government. The negative
mechanism provided in H.R. 7130 will permit Congress to focus on
critical and important matters, and save it from submersion in a sea of

trivial ones.

H.R. REP. NO. 658, 93d Cong., 1st Sess. 41, reprinted in 1974 U.S. CODE & CONG.
ADMIN. NEWS 3462, 3486-87. In the final analysis, however, the House approach
prevailed [*908] only for deferrals for rescissions, [**25] Congress adopted the
Senate approach, which required prior congressional approval before a rescission
could go into effect. According to the appellants, this distinction is critical, for it
demonstrates that Congress' intent in enacting section 1013 was to render deferrals
"presumptively valid.1 ief of Defendants-Appellants at 31-33. Because Congress dd
not want to trouble itself by approving deferrals in advance, they argue, Congress
would have authorized the President to implement deferrals even had it known that it

could not maintain oversight over those deferrals by means of a legislative veto.
This argument completely misreads the above-quoted passage and is completely a

odds with Congresslexpressed intention to contro/ rather than alL/tho /ze presidential

deferrals. First, the quoted passage plainly speaks to "trivial," everyday programmatic
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deferrals. It is these "trivial' impoundments elating to the "normal and orderly
operation of the government" that Congress expected to present little controversy.
Congress most certainly did not mean to suggest that impoundments designed to
negate congressional budgetary policies would be "presumptively valid.H It
is [**26] precisely this sort of impoundment that Congress was determined to

forestall.

Second, the quoted passage proves only that Congress preferred a system in which it
need not enact legislation approving deferrals because /f ¢ L//d eas/7y cZ/sapprove t/iem
by the relatively simple expedient of the one-House veto. Nowhere in the legislative
history is there the slightest suggestion that the President be given statutory authority
to defer funds without the possible check of at least a one-House veto. Indeed, the
House Report completely refutes the notion that Congress would have granted the
President statutory authority to implement deferrals, thereby forcing itself to reenact

an appropriations bill each time it disapproved of a deferral:

[The one-House veto] is suggested on the ground that the
impoundment situation established by the bill involves a presumption
against the President's refusing to carry out the terms of an already
considered and enacted statute. To make Congress go through a
procedure involving agreement between the two Houses on an already
settled matter would be to require both, in effect, to reconfirm what they

have already decided.

H.R. REP. N. 658. 93d Cong., [**27] 1st Sess. 42, epr/.nted/n 1974 U.S. CODE
CONG. & ADMIN. NEWS 3462, 3487 (emphasis added). Yet, a finding of severability
would create a presumption in favor of deferrals and require Congress to legislate a
second time in order to effectuate its budgetary policies. We cannot conceive of a result

more contrary to congressional intent.

The appellants further argue that Congresslmore permissive treatment of deferrals
suggests that the congressional fu o over "impoundments" was principally a
dissatisfaction with rescissionse rief of Defendants-Appellants at 37-39. Again, this
contention has absolutely no basis in the legislative history. Although Congress
certainly distinguished between rescissions and deferrals, it spoke in general terms of

the need t control "impoundments/l1which it defined as "withholding or de/a//ng the
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expenditure or obligation of budget authority ... and the termination of authorized
projects activities for which appropriations have been made." H.FL REP. N . 658,
93d Cong., 1st Sess. 52, reprinted in U.S. CODE CONG & ADMIN. NEWS 3462, 3497
(emphasis added). n20 The appellants can point to nothing in the legislative histon/to
suggest that members [**28] of Congress were disturbed with rescissions but
tolerant of deferrals. Indeed, to the extent that Congress expressed any tolerance of
deferrals at all, it was referring to routine programmatic deferrals, not policy deferrals.
Id. at 42, 1974 U.S. CODE CONG. & ADMIN. NEWS at 3488 ("The Committee
recognizes that a brief delay in expending - obligating funds may sometimes ke

legitimately necessary [*909] for purely administrative reasons.”). n21

n20 Cf. 120 CONG. REC. 19,674 (1974) (statement of Repe oiling) (analysis hes

shown that deferrals constitute the "lion's share" of impoundment actions).

n21 Cf, id. (suggesting that Congress will employ legislative veto only when it
perceives that the President is attempting to alter Congress' budgetan/ policies, not
when the proposed deferrals "are for routine financial purposes and involve neither

questions of policy nor attempts to negate the will of Congress1 .

——————————————————————————————— End Footnotes -— e

We cannot emphasize enough in this context the critical distinction between
programmatic and policy deferrals. As the appellants concede, see Brief of
Defendants-Appellants at 33, ou holding in this case will not impair the President’s
ability to implement routine [**29] programmatic deferrals. When Congress
amended the Anti-Deficiency Act in the ICA, it did not disturb the President's authority
to funds for purely administrative purposes. See note 18 supra. Thus, the
President may still invoke the Anti-Deficiency Act as authority for implementing
programmatic deferrals. y amending the Anti-Deficiency Act, however, Congress
intended to foreclose the President from relying on that Act as separate statutory
authority for po//cy deferrals. Congress intended to permit policy deferrals only under
section 1013, and only if it could ensure itself a ready means of over-turning policy
deferrals with which it disagreed. Had Congress known it could not employ such a
mechanism, it most assuredly would not have nullified its own amendment to the

Anti-Deficiency Act by creating new statutory authority for policy deferrals.
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Finally, the appellants contend that if we invalidate section 1013 in its entirety, we
must also strike down the ICAfs othe ,deferra elated provision" — /,e., Congress’s
amendment to the Anti-Deficiency Act. ief of Defendants-Appellants at 57. We find
this argument to be wholly specious. As noted earlier, a court's [**30] duty ina
severability case is to presence as much of the statute as it can consistent with
congressional intent. We are unable to preserve sectio 1013 abse tits legislative veto
provision because to do so would produce a result wholly cont ary t that intended by
Congress. The amendment to the Anti-Deficiency Act, in contrast, is fully consistent
with the expressed intent of Congress to control presidential impoundments. Thus,
there is absolutely no basis for overturning Congress* amendment to the

Anti-Deficiency Act.

I11. CONCLUSION

Section 1013 was designed specifically to provide Congress with a means for
controlling presadential deferrals. As a consequence of the Supreme Court’s decision in
Cr?acy/ia, however, that section has been transformed into a license to impound funds
for policy reasons. This result is completely contrary to the will of Ccngress, which in
amending the Anti-Deficiency Act sought to remove any colorable statutory basis for
unchecked policy deferrals. We cannot imagine that Congress would have acted in
complete contravention of its intended purposes by enacting section 1013 without a
legislative veto provision. Accordingly, we hold that the
unconstitutional [**31] legislative veto provision contained in section 1013 is
inseverable from the remainder of the section, and we affirm the judgment of the

District Court invalidating section 1013 in its entirety.

So ordered.
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[[Page 1199]]

LINE ITEM VETO ACT

[[Page 110 STAT. 1200]]

Public Law 104-130
104th Congress

An Act
To give the President lire item veto authority with respect to
appropriations, «NOTE = Apr. 9, 1996 - [S.4]» new direct spending,
and limited tax benefits.
Be i1tenacted by the Senate and House of Representatives of the
United States of America in Congress assembled, «NOTE : Line ItemVeto
Act,
SECTION 1. NOTE: 2USC 681 note. SHORT TITLE.
This Act may be cited as the ""Line Item Veto Act".
SEC. 2.LINE ITEMVETO AUTHORITY.
@ In General .—Title X of the Congressional Budget and Impoundment
Control Act of 1974 (2U.S.C. 681 et seq.) isamended by adding at the
end the following new part:
""Part C—Line Item Veto
""Sec. 1021. « NOTE: 2USC 691.» (@) InGeneral.—Notwithstanding
the provisions of parts A and B, and subject to the provisions of this

part, the President may, with respect to any bill or joint resolution
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that has been signed into law pursuant to Article I, section 7, of the
Constitution of the United States, cancel inwhole—
"*(D any dollar amount of discretionary budget authority;
""(@ any item of new direct spending; or
"*(3) any limited tax berefit;

ifthe President—
""(A) determines that such cancellation will—
"*(i) reduce the Federal budget deficit;
"(if) not impair any essential Government
functions; and
@@ii) not harm the national interest; and
"*(B) notifies the Congress of such cancellation by
transmitting a special message, inaccordance with section 1022,
within five calendar days (excluding Sundays) after the
enactment of the law providing the dollar amount of
discretionary budget authority, item of new direct spending, or
limited tax benefit that was canceled.

"*(b) Identification of Cancellations.—In identifying dollar
amounts of discretionary budget authority, items ofnew direct spending,
and limited tax benefits for cancellation, the President shall—
"*(D consider the legislative history, construction, and
purposes of the law which contains such dollar amounts, items,
or berefits;

[[Page 110STAT. 1201]]

"*(@ consider any specific sources of information
referenced in such law or, in the absence of specific sources of
information, the best available information; and

"*(3) use the definitions contained in section 1026 in
applying this part to the specific provisions of such law.

"*(c) Exception for Disapproval Bills.—The authority granted by
subsection (@) shall not apply to any dollar amount of discretionary
budget authority, item of new direct spending, or limited tax benefit
contained inany law that isa disapproval bill as defined in section

1026.
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""See. 1022 « NOTE : Congress. 2 USC 691a.» .(@ In General .—For
each law from which a cancellation has been made under this part, the
President shall transmit a single special message to the Congress.

(b) Contents.—
"*(D) The special message shall specify—

"*(A) the dollar amount of discretionary budget
authority, item ofnew direct spending, or limited tax
benefit which has been canceled, and provide a
corresponding reference number for each cancellation;

(B) the determinations required under section
1021(a), together with any supporting material;

"*(©) the reasons for the cancellation;

"*(D) othemaximum extent practicable, the
estimated fiscal, economic, and budgetary effect of the
cancellation;

(E) dll facts, circumstances and considerations
relating to or bearing upon the cancellation, and to the
max imum extent practicable, the estimated effect of the
cancellation upon the objects, purposes and programs for
which the canceled authority was provided; and

" F) include the adjustments that will be made
pursuant to section 1024 to the discretionary spending
limits under section 601 and an evaluation of the
effects of those adjustments upon the sequestration
procedures of section 251 of the Balanced Budget and
Emergency Deficit Control Act of 1985.

""(@ In the case of a cancellation of any dollar amount of
discretionary budget authority or item ofnew direct spending,
the special message shall also include, ifapplicable—

"*(A) any account, department, or establishment of
the Government for which such budget authority was to
have been available for obligation and the specific
project or governmental functions involved;

"*(B) the specific States and congressional
districts, ifany, affected by the cancellation; and

"*(©) the total number of cancellations imposed
during the current session of Congress on States and
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congressional districts identified in subparagraph (B).

"*(©) Transmission of Special Messages to House and Senate.—

" D The President shall transmit to the Congress each
special message under this part within five calendar days
(excluding Sundays) after enactment of the law to which the
cancellation applies. Each special message shall be transmitted
to the House of Representatives and the Senate on the same
calendar day. Such special message shall be delivered to the

[[Page 110 STAT. 1202]]

Clerk of the House of Representatives ifthe House isnot in
session, and to the Secretary of the Senate ifthe Senate isnot
in session.

(2) NOTE: Federal Register, publication. * *CANCELLATION
EFFECTIVE UNLESS DISAPPROVED Axiy special message transmitted
under this part shall be printed in the first issue of the

Federal Register published after such transmittal.

"Sec. 1023. NOTE: 2USC 691b » In General .—he
cancellation of any dollar amount of discretionary budget authority,
item ofnew direct spending, or limited tax benefit shall take effect
upon receipt in the House of Representatives and the Senate of the
special message notifying the Congress of the cancellation. Ifa
disapproval bill for such special message is enacted into law, then all
cancellations disapproved in that law shall be null and void and any
such dollar amount of discretionary budget authority, item ofnew direct
spending, or limited tax benefit shall be effective as of the original
date provided in the law to which the cancellation applied.

"*(b) Commensurate Reductions in Discretionary Budget Authority.—
Upon the cancellation of a dollar amount of discretionary budget
authority under subsection (a)?the total appropriation for each
relevant account ofwhich that dollar amount is a part shall be
simultaneously reduced by the dollar amount of that cancellation.

""Sec. 1024. «<NOTE: 2USC 691c.» (@) InGeneral.—
**( Discretionary budget authority.—© M B shall, for each
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dollar amount of discretionary budget authority and for each
item of new direct spending canceled from an appropriation law
under section 1021(a)—

"*(A) reflect the reduction that results from such
cancellation in the estimates required by section
251(a)(7) of the Balanced Budget and Emergency Deficit
Control Act of 1985 in accordance with that Act,
including an estimate of the reduction of the budget
authority and the reduction in outlays flowing from such
reduction of budget authority for each outyear; and

"*(B®) include a reduction to the discretionary
spending limits for budget authority and outlays in
accordance with the Balanced Budget and Emergency
Deficit Control Act of 1985 for each applicable fiscal
year set forth in section 601(a)(2) by amounts equal to
the amounts for each fiscal year estimated pursuant to
subparagraph (A).

"*(2) Direct spending and limited tax benefits.—(A) OMB
ghall, for each item ofnew direct spending or limited tax
benefit canceled from a law under section 1021(a), estimate the
deficit decrease caused by the cancellation of such item or
benefit in that law and include such estimate as a separate
entry in the report prepared pursuant to section 252(d) of the
Balanced Budget and Emergency Deficit Control Act of 1985.

(B) O M B shall not include any change in the deficit
resulting from a cancellation of any item ofnew direct spending
or limited tax berefit, or the enactment of a disapproval hill
for any such cancellation, under this part in the estimates

[[Page 110 STAT. 1203]]

and reports required by sections 252(b) and 254 of the Balanced
Budget and Emergency Deficit Control Act of 1985.

"*(b) Adjustments to Spending Limits.—After ten calendar days
(excluding Sundays) after the expiration of the time period in section
1025(b) (1) for expedited congressional consideration of a disapproval
hill for a special message containing a cancellation of discretionary
budget authority, O M B shall make the reduction included in subsection
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(@) (1) (B) as part of the next sequester report required by section 254
of the Baianced Budget and Emergency Deficit Control Act of J985-

"*(c) Exception.—Subsection (b) shall not apply to a cancellation
ifa disapproval bill or other law that disapproves that cancellation is
enacted into law prior to 10 calendar days (excluding Sundays) after the
expiration of the time period set forth in section 1025(b)(1).

" *(d) Congressional Budget Office Estimates.—As soon as practicable
after the President makes a cancellation from a law under section
1021(a), the Director of the Congressional Budget Office shall provide
the Committees on the Budget of the House of Representatives and the
Senate with an estimate of the reduction of the budget authority and the
reduction in outlays flowing from such reduction of budget authority for

each outyear.

""Sec. 1025. «NOTE: 2USC 691d.» (@) Receipt and Referral of
Special Message.—Each special message transmitted under this part shall
be referred to the Committee on the Budget and the appropriate committee
or committees of the Senate and the Committee on the Budget and the
appropriate committee or comnaittees of the House of Representatives.
Each such message shall be printed as a document of the House of
Representatives.

"*(b) Time Period for Expedited Procedures.—

"*(D There shall be a congressional review period of 30
calendar days of session, beginning on the first calendar day of
session after the date on which the special message is received
in the House of Representatives and the Senate, during which the
procedures contained in this section shall apply to both Houses
of Congress.

"*(@ In the House of Representatives the procedures set
forth in this section shall not apply after the end of the
period described in paragraph (2).

"*(3) IfCongress adjourns at the end of a Congress prior to
the expiration of the period described in paragraph (1) and a
disapproval bill was then pending in either House of Congress or
a committee thereof (including a conference committee of the two
Houses of Congress), or was pending before the President, a
disapproval bill for the same special message may be introduced
within the first five calendar days of session of the next
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Congress and shall be treated as a disapproval bill under this
part, and the time period described in paragraph (1) shall
commence on the day of introduction of that disapproval bill.

"*(¢) Introduction of Disapproval Bills.—(1) In order for a
disapproval hill to be considered under the procedures set forth in this
section, the bill must meet the definition of a disapproval bill and
must be introduced no later than the fifth calendar day of session
following the beginning of the period described in subsection (b)(1).

[[Page 110 STAT. 1204]]

"*(@ In the case of a disapproval bill introduced in the House of
Representatives, such bill shall include in the first blank space
referred to in section 1026(6)(C) a list of the reference numbers for
all cancellations made by the President in the special message towhich
such disapproval bill relates.

""(d) NOTE: Reports. Consideration in the House of
Representatives.—(1) Any committee of the House of Representatives to
which adisapproval bill is referred shall report itwithout amendment,
and with or without recommendation, not later than the seventh calendar
day of session after the date of its introduction. Ifany committee
fails to report the bill within that period, itis inorder to move that
the House discharge the committee from farther consideration of the
hill, except that such a motion may not be made after the committee has
reported a disapproval bill with respect to the same special message. A
motion to discharge may be made only by aMember favoring the bill (but
only at a time or place designated by the Speaker in the legislative
schedule of the day after the calendar day on which the Member offering
the motion announces to the House his intention to do so and the form of
the motion). The motion ishighly privileged. Debate thereon shall be
limited to not more than one hour, the time to be divided in the House
equally between a proponent and an opponent. The previous question shall
be considered as ordered on the motion to itsadoption without
intervening motion. A motion to reconsider the vote by which the motion
is agreed to or disagreed to shall not be in order.

"*(2) After a disapproval bill is reported or a committee has been
discharged from further consideration, itis inorder to move that the
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House resolve into the Committee of the Whole House on the State of the
Union for consideration of the hill. If reported and the report has been
available for at least one calendar day, all points of order against the

hill and against consideration of the bill are waived. Ifdischarged,

all points of order against the bill and against consideration of the

bill are waived. The motion is highly privileged. A motion to reconsider
the vote by which the motion is agreed to or disagreed to shall not be

in order. During consideration of the bill in the Committee of the

Whole, the first reading of the bill shall be dispensed with. General
debate shall proceed, shall be confined to the bill, and shall not

exceed one hour equally divided and controlled by a proponent and an
opponent of the bill. The hill shall be considered as read for amendment
under the five-minute rule. Only one motion to rise shall be in order,
except ifoffered by the manager. No amendment to the bill is in order,
except any Member ifsupported by 49 other Members (aquorum being
present) may offer an amendment striking the reference number or numbers
of a cancellation or cancellations from the bill. Consideration of the

bill for amendment shall not exceed one hour excluding time for recorded
votes and quorum calls. No amendment shall be subject to funner
amendment, except pro forma amendments for the purposes of debate only.
At the conclusion of the consideration of the bill for amendment, the
Committee shall rise and report the bill to the House with such
amendments as may have been adopted. The previous question shall be
considered as ordered on the bill and amendments thereto to firal
passage without intervening motion. A motion to reconsider the vote on
passage of the bill shall not be in order.

[[Page 110 STAT. 1205]]

"*(3) Appeals from decisions of the Chair regarding application of
the rules of the House of Representatives to the procedure relating to a
disapproval bill shall be decided without debate.

" (4) itshall not be in order to consider under this subsection
more than one disapproval bill for the same special message except for
consideration of a similar Senate hill (unless the House has already
rejected a disapproval bill for the same special message) or more than
one motion to discharge described in paragraph (1) with respect t a
disapproval bill for that special message.

"*(e) Consideration in the Senate.—
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"*(D Referral and reporting.—Any disapproval hill
introduced in the Senate shall be referred to the appropriate
committee or committees. A committee towhich a disapproval hill
has been referred shall report the bill not later than the
seventh day of session following the date of introduction of
that bill. ITfany committee fails to report the bill within that
period, that committee shall be automatically discharged from
further consideration of the bill and the bill shall be placed
on the Calendar.

"*(2) Disapproval bill from house.—¥hen the Senate receives
from the House ofRepresentatives a disapproval bill, such bill
shall not be referred to committee and shall be placed on the
Calendar.

"*(3) Consideration of single disapproval bill. —After the
Senate has proceeded to the consideration of a disapproval bill
for a special message, then no other disapproval bill
originating in that same House relating to that same message
shall be subject to the procedures set forth in this subsection.

"*(H Amendments.—

""(A) Amendments inorder.—The only amendments in
order to a disapproval bill are—

" (@) an amendment that strikes the reference
number of a cancellation from the disapproval
bill; and

" (@) an amendment that only inserts the
reference number of a cancellation included in the
specia message to which the disapproval hill
relates that is not already contained in such
bill.

"*(B) Waiver or appeal .—An affirmative vote of
three-fifths of the Senators, duly chosen and sworn,
shall be required in the Senate—

(1) to waive or suspend this paragraph; or

*(if) to sustain an appeal of the ruling of
the Chair on a point of order raised under this
paragraph.

"*(®) Motion nondebatable.—A motion to proceed
consideration of a disapproval bill under this subsection shall
not be debatable. I shall not be in order to move to reconsider
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the vote by which the motion to proceed was adopted or rejected,
although subsequent motions to proceed may be made under this
paragraph.

"*(6) Limit on consideration.--(A) After no more than 10
hours of consideration of a disapproval hill, the Senate shall
proceed, without intervening action or debate (except as
permitted under paragraph (9)), to vote on the final disposition
thereof to the exclusion of all amendments not then pending and
to the exclusion of all motions, except amotion to reconsider
or to table.

[[Page 110 STAT. 1206]]

" (B) A single motion to extend the time for consideration
under subparagraph (A) for no more than an additional five hours
is in order prior to the expiration of such time and shall be
decided without debate.

"*(©) The time for debate on the disapproval bill shall be
equally divided between the Majority Leader and the Minority
Leader or their designees.

"*(7) Debate on amendments.—bebate on any amendment to a
disapproval bill shall be limited t one hour, equally divided
and controlled by the Senator proposing the amendment and the
majority manager, unless the majority manager is in favor of the
amendment, inwhich case the minority manager shall be in
control of the time in opposition.

""(® No motion to recommit.—A motion to recommit a
disapproval bill shall not be in order.

""(9) Disposition of senate disapproval bill fthe Senate
has read for the third time a disapproval bill that originated
in the Senate, then itshall be in order at any time thereafter
tomove to proceed to the consideration of a disapproval bill
for the same special message received from the House of
Representatives and placed on the Calendar pursuant to paragraph
(2), strike all after the enacting clause, substitute the text
of the Senate disapproval hill, agree to the Senate amendment,
and vote on final disposition of the House disapproval bill, all
without any intervening action or debate.

"*(! ) Consideration of house message.—€onsideration in the
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Senate of all motions, amendments, or appeals necessary to
dispose of a message from the House of Representatives on a
disapproval bill shall be limited t not more than four hours.
Debate on each motion or amendment shall be limited to 30
minutes. Debate on any appeal or point of order that is
submitted in connection with the disposition of the House
message shall be limited t 20 minutes. Any time for debate
shall be equally divided and controlled by the proponent and the
majority manager, unless the majority manager isa proponent of
the motion, amendment, appeal, or point of order, inwhich case
the minority manager shall be in control of the time in

opposition.

T) Consideration in Conference.—

"*(D) Convening of conference.—n the case of disagreement
between the two Houses of Congress with respect to a disapproval
bill passed by both Houses, conferees should be promptly
appointed and a conference promptly convened, ifnecessary.

"*(2) House consideration.—(A) Notwithstanding any other
rule of the House of Representatives, itshall be in order to
consider the report of a committee of conference relating to a
disapproval bill provided such report has been available for one
calendar day (excluding Saturdays, Sundays, or legal holidays,
unless the House is in session on such a day) and the
accompanying statement shall have been filed in the House.

"*(B) Debate in the House of Representatives on the
conference report and any amendments in disagreement on any
disapproval bill shall each be limited to not more than one hour
equally divided and controlled by a proponent and an opponent. A
motion to farther limit debate isnot debatable. A motion to
recommit the conference report isnot in order,

[[Page 110 STAT. 1207]]

and itisnot inorder to move to reconsider the vote by which
the conference report is agreed to or disagreed to.

"*(3) Senate consideration.—€onsideration in the Senate of
the conference report and any amendments in disagreement on a
disapproval bill shall be limited  not more than four hours
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equally divided and controlled by the Majority Leader and the
Minority Leader or their designees. A motion to recommit the
conference report isnot in order.

"*(® Limits on scope.—(A) When a disagreement to an
amendment in the nature of a substitute has been referred to a
conference, the conferees shall report those cancellations that
were included in both the bill and the amendment, and may report
a cancellation included in erther the bill or the amendment, but
shall not include any other matter.

"*(B) When adisagreement on an amendment or amendments of
one House to the disapproval bill of the other House has been
referred to a committee of conference, the conferees shall
report those cancellations upon which both Houses agree and may
report any or all of those cancellations upon which there is

disagreement, but shall not include any other matter.

""Sec. 1026. «NOTE: 2USC 691le.» As used in this part:
"(D) Appropriation law.— he term “appropriation law’ means
an Act referred to in section 105 of title 1, United States
Code, including any general or special appropriation Act, or any
Act making supplemental, deficiency, or continuing
appropriations, that has been signed into law pursuant to
Article I5section 7, of the Constitution of the United States.

"*(@ Calendar day.—he term “calendar daylmeans a
standard 24-hour period beginning at midnight.

"*(3) Calendar days of session.—The term “calendar days of
sessionlshall mean only those days on which both Houses of
Congress are in session.

"*(4) Cancel .—he term "cancel” or "cancellationlmeans—

"*(A) with respect to any dollar amount of
discretionary budget authority, to rescind;
(B) with respect to any item of new direct
spending—
(1) that is budget authority provided by law
(other than an appropriation law), to prevent such
budget authority from having legal force or
effect;
"\n) that isentitlement authority, to
prevent the specific legal obligation of the
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United States from having legal force or effect;
or
(iii) through the food stamp program,to
prevent the specific provision of law that results
in an increase in budget authority or outlays for
that program from having legal force or effect;
and
"*(C) with respect to a limited tax benefit, to
prevent the specific provision of law that provides such
benefit from having legal force or effect.
"*(®) Direct spending.—The term “direct spending* means—
""(A ) budget authority provided by law (other than
an appropriation law);
%"(B ) entitlement authority; and
**(C) the food stamp program.

[[Page 110 STAT . 1208]]

"*(6) Disapproval bill.—The term 1disapproval billlmeans a
bill or joint resolution which only disapproves one or more
cancellations of dollar amounts of discretionary budget
authority, items of new direct spending, or limited tax benefits e
in a special message transmitted by the President under this
part and—

"*(A) the titleofwhich isas follows: " A bill
disapproving the cancellations transmitted by the
President on the blank space being filled in
with the date of transmission of the relevant special
message and the public law number to which the message
relates;

"*B )which does not have a preamble;and

"*(C)which provides only the following after the
enacting clause: That Congress disapproves of
cancellations the blanJc space being filled in
with a list by reference number of one or more
cancellations contained in the President™s special
message, "as transmitted by the President in a special
message on the blank space being filled in

with the appropriate date, "regarding the
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blank space being filled in with the public law number
towhich the special message relates.

"*(7) Dollar amount of discretionary budget authority —A )
Except as provided in subparagraph (B ), the term “dollar amount
of discretionary budget authority*means the entire dollar
amount of budget authority—

**(0 specified in an appropriation law, or the
entire dollar amount of budget authority required to be
allocated by a specific proviso in an appropriation law
for which a specific dollar figure was not included;

(ii) represented separately in any table chart
or explanatory text included in the statement of
managers or the governing committee report accompanying
such law;

" (i) required to be allocated for a specific
program,project, or activity in a law (other than an
appropriation law) that mandates the expenditure of
budget authority from accounts,programs,projects, or
activities for which budget authority isprovided in an
appropriation law;

(iv) represented by the product of the estimated
procurement cost and the total quantity of items
specified in an appropriation law or included in the
statement ofmanagers or the governing committee report
accompanying such law;and

"*(v) represented by the product of the estimated
procurement cost and the total quantity of items
required to be provided in a law (other than an
appropriation law) that mandates the expenditure of
budget authority from accounts,programs,projects, or
activities for which budget authority isprovided in an
appropriation law.

"*(B)The term "dollar amount of discretionary budget
authority“does not include—

"*(1) direct spending;

"*(ii) budget authority in an appropriation law
which funds direct spending provided for in other law;

"(iii) any existing budget authority rescinded or

canceled in an appropriation law;or
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(iv) any restriction, condition, or limitation in
an appropriation law or the accompanying statement of
man

[[Page 110 STAT. 1209]]

agers or committee reports on the expenditure of budget
authority for an account, program, project, or activity,
or on activities involving such expenditure.

"*®) Item of new direct spending.— he term "item ofnew
direct spending® means any specific provision of law that is
estimated to result in an increase in budget authority or
outlays for direct spending relative to the most recent levels
calculated pursuant to section 257 of the Balanced Budget and
Emergency Deficit Control Act of 1985.

"9 Limited tax benefit.—-(A) The term "limited tax
benefitimeans—

*(i) any revenue-losing provision which provides a
Federal tax deduction, credit, exclusion, or preference
to 100 or fewer beneficiaries under the Intermal Revenue
Code of 1986 in any fiscal year for which the provision
is in effect; and

"(i1) any Federal tax provision which provides
temporary or permanent transitional relieffor 10 or
fewer beneficiaries in any fiscal year from a change to
the Intermal Revenue Code of 1986.

""(B) A provision shall not be treated as described in
subparagraph (A)(1) ifthe effect of that provision is that—

1) all persons in the same industry or engaged in
the same type of activity receive the same treatment;

" (1) all persons owning the same type of property,
or issuing the same type of investment, receive the same
treatment; or

(i) any difference in the treatment of persons
is based solely on—

" 1) in the case of businesses and
associations, the size or form of the business or
association involved;

(1) in the case of individuals, general
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demographic conditions, such as income,marital
status, number of dependents, or tax return filing
status;
""(H1) the amount involved;or
(1V) a generally-available election under
the Intermal Revenue Code of 1986.
"*(C) A provision shall not be treated as described in
subparagraph (A )(ii) if-
**() itprovides for the retention of prior law
with respect to all binding contracts or other legally
enforceable obligations in existence on a date
contemporaneous with congressional action specifying
such date;or

(i) it is a technical correction to previously
enacted legislation that is estimated to have no revenue
effect.

"*(0 ) For purposes of subparagraph (A )—

() all businesses and associations which are
related within the meaning of sections 707(b) and
1563(a) of the Internal Revenue Code of 1986 shall be
treated as a single beneficiary;

**(i) all qualified plans of an employer shall be
treated as a single beneficiary;

**(iii) all holders of the same bond issue shall be
treated as a single beneficiary; and

"*(iv) ifa corporation, partnership, association,
trust or estate is the beneficiary of a provision, the
shareholders of the corporation, the partners of the

partnership, the

[[Page 110 STAT . 1210]]

members of the association, or the beneficiaries of the
trust or estate shall not also be treated as
beneficiaries of such provision.
""(E) For purposes of this paragraph, the term “revenue-
losing provisionlmeans any provision which results ina
reduction in Federal tax revenues for any one of the two

following periods—
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" (0 the first fiscal year for which the provision
is effective; or
(H) the period of the 5 fiscal years beginning
with the first fiscal year for which the provision is
effective.
" (F) The terms used in this paragraph shall have the same
meaning as those terms have generally in the Internal Revenue
Code of 1986, unless otherwise expressly provided.
"*(1 )OMB . —The term "OMB" means the Director of the Office
of Management and Budget.

"Sec. 1027. « N TE: 2USC 691f.» (&) Statement by Joint Tax
Committee.—The Joint Committee on Taxation shall review any revenue or
reconci liation bill or joint resolution which includes any amendment to
the Intermal Revenue Code of 1986 that is being prepared for filingby a
committee of conference of the two Houses, and shall identify whether
such bill or joint resolution contains any limited tax benefits. The
Joint Committee on Taxation shall provide to the committee of conference
a statement identifying any such limited tax benefits or declaring that
the bill or joint resolution does not contain any limited tax benefits.

Any such statement shall be made available to any Member of Congress by
the Joint Committee on Taxation immediately upon request.

"*(b) Statement Included in Legislation.—(1) Notwithstanding any
other rule of the House of Representatives or any rule or precedent of
the Senate, any revenue or reconciliation bill or joint resolution which
includes any amendment to the Intermal Revenue Code of 1986 reported by
a committee of conference of the two Houses may include, as a separate
section of such bill or joint resolution, the information contained in
the statement of the Joint Committee on Taxation, but only in the manner
set forth in paragraph 2).

(2 <<N TE: Applicability. The separate section permitted under

paragraph (1) shall read as follows: "Section 1021(a)(3) of the
Congressional Budget and Impoundment Control Act of 1974 shall —
apply to /, with the blank spaces being filled inwith—

"*(A) in any case inwhich the Joint Committee on Taxation
identifies limited tax benefits in the statement required under
subsection (@), the word “only* in the first blank space and a
list of all of the specific provisions of the bill or joint
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resolution identified by the Joint Committee on Taxation in such
statement in the second blank space; or

"*(B) inany case inwhich the Joint Committee on Taxation
declares that there are no limited tax benefits in the statement
required under subsection (@), the word "not" in the first blank
space and the phrase "any provision of this Act* in the second
blank space.

" (©) President’s Authority.—Ifany revenue or reconciliation bill
or joint resolution is signed into law pursuant to Article I, section 7,
of the Constitution of the United States—

[[Page 110 STA « 1211]]

(1) with a separate section described in subsection
®)(2), then the President may use the authority granted in
section 1021(a)(3) only to cancel any limited tax benefit in
that law, ifany, identified in such separate section; or

without a separate section described in subsection
) (), then the President may use the authority granted in
section 1021(a)(3) to cancel any limited tax benefit in that law
that meets the definition in section 1026.

d) Congressional ldentifications of Limited Tax Benefits.—There
shall be no judicial review of the congressional identification under
subsections (@) and (b) of a limited tax benefit in a conference

report.".
SEC. 3.« N TE: 2USC 692>> JUDICIAL REVIEW.

(@) Expedited Review.—

() Any Member of Congress or any individual adversely
affected by part C of title X of the Congressional Budget and
Impoundment Control Act of 1974 may bring an action, in the
United States District Court for the District of Columbia, for
declaratory judgment and injunctive reliefon the ground that
any provision of this part violates the Constitution.

(2 A copy of any complaint in an action brought under
paragraph (1) shall be promptly delivered to the Secretary of
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the Senate and the Clerk of the House of Representatives, and
each House of Congress shall have the right to intervene in such
action.

(3 Nothing in this section or inany other law shall
infringe upon the right of the House of Representatives to
intervene in an action brought under paragraph (1) without the
necessity of adopting a resolution to authorize such
intervention.

() Appeal to Supreme Court.—Notwithstanding any other provision of
law, any order of the United States District Court for the District of
Columbia which is issued pursuant to an action brought under paragraph
(1) of subsection (@) shall be reviewable by appeal directly to the
Supreme Court of the United States. Axiy such appeal shall be taken by a
notice of appeal filedwithin 10 calendar days after such order is
entered; and the jurisdictional statement shall be filed within 30
calendar days after such order is entered. No stay of an order issued
pursuant to an action brought under paragraph (1) of subsection (a)
shall be issued by a single Justice of the Supreme Court.

() Expedited Consideration.—t shall be the duty of the District
Court for the District of Columbia and the Supreme Court of the United
States to advance on the docket and to expedite to the greatest possible
extent the disposition of any matter brought under subsection (@).

SEC. . CONFORMING AMENDMENTS..

(@) Short Titles.—Section 1(a) of the Congressional Budget and
Impoundment Control Act of 1974 «NOTE: 2USC 621 note.» iIsamended
by—

(D striking ""and" before "“tide X" and inserting a
period;

(2) inserting "Tarts A and B of(before "“title X"'; and

(3) inserting at the end the following new sentence: ""Part
C oftitleX may be cited as the “Line Item Veto Act of
1996 ..

(b) Table of Contents.—The table of contents set forth in section
1(b) of the Congressional Budget and Impoundment Control Act of

1974 « NOTE: 88 Stat. 297 .» isamended by adding at the end the
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following:

[[Page 110 STAT. 1212]]

""Part C —Line Item Veto
" 1021. Line item veto authority.
1022. Special messages.
1023. Cancellation effective unless disapproved.
1024. Deficit reduction.
1025. Expedited congressional consideration of disapproval bills.
ec. 1026. Definitions
1027. Identification of limited tax benefits.".

w

&

© Exercise of Rulemaking Powers.—Section 904(a) of the
Congressional Budget Act of 1974 «NOTE: 2USC 621 note>> iIsamended
by striking ""and 1017 and inserting 1017, 1025, and 1027M.

SEC. 5. NOTE: 2USC 691 note. EFFECTIVE DATES.
This Act and the amendments made by itshall take effect and apply
to measures enacted on the earlier of—
(D) the day after the enactment into law, pursuant to
Article 1, section 7, of the Constitution of the United States,

of an Act entitled " "An Act to provide for a seven-year plan for
deficit reduction and achieve a balanced Federal budget/*; or

(2) January 1 1997;
and shall have no force or effect on or after January 1?2005.

Approved April 9, 199.

LEGISLATIVE HISTORY-S. 4 (H.R. 2)

HOUSE REPORTS: Nos. 104-11, Pt. 1 (Comm, on Rules) and Pt. 2 (Comm, on
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(Comm ,of Conference).
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The Federalist No. 69: HAMILTON
March 14r 1788 "

To ihc People of (he Stale of New Yorkt

I proceed now lo (race the real characlers of the proposed
executive as they arc marked oul in the plan of the Convention.
This will serve lo place in a slrong lighl ihc unfairness of the
represenuuions which have been made in regard to it.

The firsl thing which strikes our allcntion is. that ihc executive
aulhorily, with few exceptions, is lo be vested in a single magis-
(rn(c. This will sc;irccly however be considered as a point upon
which any coniparison can be grounded; for if in this particular
(here be a resemblance lo ihc King of Crcal-Briliiin, llierc is not less
a rcscniblance to ihc Grand Signior, lo the Khan of Tartary, lo the *
man of (he seven mountains, or (0 Ihc Governor of Newv-York, |

That magistrate is to be elected [ovfour years; and is to be re-
eligible as of(cn as (he People of (he United Stales shall think him
worthy of ilicir confidence. In these circumstances, there is a tolal
dissimilitude between him dre! n King of Crc”l-Britnini wlio is an
hereditary monarch, possessing the crown as a patrimony descend*
iblc ¢ liis heirs forever; bu( (here is a clo.sc analogy between him
and a Govenior of New-York, who is elected for three years, and is
rc-cligibfc wi(hou( lifTiidilion or in(cm)i.s\sion. If we consider how
much less lime would be requisite for cslablishing a dangerous ,
influence in a single Suite, than for cMnblishing a like influence .
ihroughoul ihc Unilcd Slates, we must conclude lhal a duration of \

years or (he Chief Magisiralc of llie Union is a degree of 1
I"cmiancncy far less lo be dreaded in that office, than a duration of {
(hrcc years for a correspondent office in a single vSlalc.

The President of the United Stales would be liable to be
impeached, tried, and upon conviction of treason, bribery, or
olher high crimes or misdemeanors, removed from office; and
would afterwards be liable (0 prosecution and punivShmenl in the
ordinary cmirsc  law. The person of Ihc King of Great-Britain
is sacrcci and inviolable: 1here is no constitutional tribunal lo

which he is amenable; no punisliment to which he can be sub*

* -

o-

<

—ry

>

iy ihe Presicleru r confederated America would stand upon no
better ground than a Governor r New-Yorkt and upon worse
ground han the Govemors.of Virb“.iia and Delaware.

The President of the United Stales is to have power to return a
bill, which shall have passed the two branches of the Legislature,
for rc-consideration; but ihe bill so returned is to become a law,
if upon that re-consideration it be'approved by two thirds of bolh
houses. The King of Great Britain, on his part, has an absolute
negative upon the acts of the two houses of Parliament. The
disufjc of tliat power for a considerable lime past, docs not affccl
the reality of its existence; and is lo be ascribed wholly to the
crown’s having found (he means of substituting influence lo
authority, or Lhe art of gaining a majorky in one or he other of
ihe two houses, to the necessity of exerting a prerogative which
could seldom be exerted without hazarding sonic degree of na-
tional agitalion. The qualified negative b f he President differs
widely from this absolute negative of the British sovereign; and
tallies exactly wilh .ihc revisionary authority of the Council of
revision ibis Slale of which Ihe Governor is a constituent part.
In (his respect, the power o f l)e Presicicm would exceed that of
the Governor of New-York; because the former would possess
singly what Ihc Inllcr shares wilh (he Chancellor and Judges:
But il would be precisely the same with Ihal of the Governor
of Mnssnchusetls, whose conslilution, as lo (his arliclc, seems (o
have been ihc original from which the Convention have copied.

The President is U be he "Commander in Chief of ihe army
and navy of the United States, and of the militia of the several
Slates, when called in(o the actual service of the United States.
He is to have power lo giant reprieves and pardons for offences
against the Unilcd States, except \n cases of impeachment; to
recommend to the consideration of Congress such measures as he
shall judge ncccssar); and expedient; to convene on extraordinary
occasions both houses of tlie Legislature, or either of them, and
in ease of disagreement between (hem wi(}\ respect (o the (i/ne of
adjournment, to adjourn them to such time as he shall think
proper; to take care thatthc laws be faithfully executed; and to
commission all officers of the United Stales.M In most of these
particulars the power of the President will resemble cqLfally (hat
of the King of Great-Britain and of the Governor of New-York.
The most material points of difference are these —First; the
President will have only the occasional command of such part of
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oderverbindlichkeiten weder bedrtindet noch aufgeho Sen.
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905, 2301i L.V <jp m). Ok Be-

*J«u(un™ Jicser IMrKAclicUiuttgen, in ticneii <ixx GvnflTt ~«cucrp liii?chc
Crunds i»7.c fur den Zugriff dcr Stcuergejeczgchung auf die Erif3g?filiigkclc
wen Vermdgeusg'jtern ufiiolh (siche J.ixu die Abveichende Mcinung efes
Richters OoCKENr<>R E?.uai Vermiigcasccucr-BescMuli), rcichi weU uber die
cifol~rcichc Bensundung dcr Einheilswcrtbernewung hinaus. Die ,,wift-
ichaftlicKe Grundligt! pcrsonlichcr LebeaS5fiihrung* inuft gewihrlfistci ble»-
ben sic muft umcr Bi'nickiiclutgimg der stcucrlichcn Vorhclisiung dei Ver-
rnogens, vom Sicurgcsetigebcr mch geg<n einc - als solche lulivsigc - Sollcr-
tr.igStcucr abgcjchirnu werden. Die verfassungsrcclulichen Schranken dcr
8ntcuciu\g <ies Vennogens durcli Einkommen- und Vcimogcnstcutr be-
grenzen den iuutrlichen Zugriff auf »iit EruagsCaKigkcit des Vermogens. An
dieSor Grenze tier Cesnmibehsiving dw Vermogens luben iicli durch den
Gf<tel)Kcitsent7- gebotenen DifJcrenzierungen auszuricKren. Der Spielmam
fur drn sicucrlichcn Zvignff |iuf tien Erwerb von Todes weg<«i findet seine
Gr*nze don, w die SteuerpHieKt d«n Erwerher ubermaBig belastc* und die
ihm 7.ugew:u;hscnen VermiSgensw<rte grumiUgend becimriicJicigr Die  us-
gciuhimg urw) Bemewurtg «tcr Krbsch/Mftsicucr mufl «ien giundlcgenilen Ge-
hsit def Erbrcch«g:\ran*c wahren (siehe C RNr. 88). Aus Art.6 bs. | GG
ergibi sich cin Gebot fijr den Vcfniogcnstcucrgtscizgeber, die KominuirSc
d«s 7.ur okonomitchen Grundhgc individuelter Lcbenjg«*altung gcworde-
nen ,,Ehe- und Familicnguws* iu achtcn.

P. K(rciimoffH.H. von Arnim, B«s«cueiung und Eigenium, VVDSIRL Heft >9
1981 M-J. Papi*”, Hustelienjng und Eigemum, DVB]. 1980,787;Th. WeiKF.irr, Geld-
wemirnl Eigtniutiugjramic, 1993

e) Parlume/itnruchii Budgetrechl nnd Haushdhswinsfhafi

Das fArUmentarisebe dtulgetrechl

In <Jer Entwicklung ties ParlamKnurijmu5, noch In tier Zeit der ko/wtitutio-
ncllcn Monarchic, sc<z<e die parlamcritariJcKe Volksvertrciung dutch, daS ihr
<in Mitwirkungsrcclu bci der periodwchen Fesdegung d«s Budgets, d.h. d«
in Einnahmen und Ausg.ib«n fur cincn beitirnme<n 2«itraum geordnei aufgc-

HaiHhalupfans 2’5 Gamdlagc dcr Ausgubcnwiruchaft tier £xckutiYe
%augejtan<(cn wurde. Dem icKon Jen standischen Vci«reiongen d«s Miuelal-
ters 7.ustehtfmien Rccht drr Sicuerbewilligun”, d « hcuie in der ges«izgcben-
den Gewalt und dem Gniiuiiatz der Ces<umil5igkeit der Venvjkung aufge-
gangen is(, ersf bnge Zcu spatcr in Gestalt dcs {*rlimcntariscKen Budget-
ret'hi« die verCaMungtmiiCig g”~sichenc Bcfugnii der Volksvertrcturg 2.ur
Sciic, aucH iiber «iicVerwenduag dcr suaiJichen Finanrniittelzu cnucheiden,
alj ciaen EinfluS ~uf die Auigibtnwirtschaft dcr Exckutive aujzuiibcn. D/s
Budge«rei:h( d« Parlinicnta d.ifl die Exekutivc den perioduch auf-
2ist<llcndca Haushaltsplan dem PAilament vorzulcgen hai und dtej«r nur
»j;inn zur Gnjndhge tier Bcwi™jchif<ungdufchdieExekmivcgecmachtwer-
den <tnrf, wenn tr die Zostimmung dcr Volkjvenrcuing durch <incn De”cMud
o»l«r durth gescrzliche F«istcllung Haushalisplaaca crh'ah. Das parii-

642

menthciveive O ucig « » fkrnn clemenlspr<»;hcnd nls cm WcrHx"ug rs. r\-
irolfe der Rcgicrwng im Eahmcn des pjrlamcmarijchcn Rcgierungssyslcms
v«rst.'nden  cr«len.

Dcr prcu”ischt Budgctkonflikt, <ier diraa.s enuuad, djf5 @t Abgcordncicn-
h.ius die von dem Staauminutcriwm iin Haush™ispUn vcranschUgten Kosieri
fiir cine Hccro”venneluun” verweiger»< (1865-70), betnf die Retciiwciic dcs
Builgctreclucs in dcr durch die preufliscKe Verfnssungs-Ufkundc von 1350
cingcfichtctcn kon.$iituiw>nclic«i Monarchic. Djs preufttsch« SxaaKminUte-
rium imJ decr Ministcrpf'isidem von Bismarck beharricn mil Er(olg auf dem
Stincipunkt, ddi5ilie Regtcrung verfassungirccliilich nicht geliinder( aei, ilen
Hiushalcspbn zugrunde zu I«j;en, tvenn die parlamcnwrische Volksvcrtre-
lung ihre Zustimmung verwcigcrec.

P. Laoand, o xs Bud™etrecht nach den B«iimmungcn d<r prcufiischen Vfrfasjungs-
Urkundc, Zuchr. fiir C<f«tz”*cbunjf uml Rechripflc™c in Preottco 4, 1S70, S. 625;
Dew.. SuatsrecKt, ). Aufl., 189S, II. B4, H H9, 130; Derj., Dt.

7. Aufl., 1919, S. 428Ff.; K.H. FniAUf, Ocr SMiuhtUihalupHa im SpajinungjfeM zwi-
scKen Parlimenc uad Renitfung, Bd. 1, 19°8; F.R. Huanft, Dr. Verfawungsgeschichtc,
Bd. 3 2 Aufl., 1970. S. 3G5ff. R Mussgnuc ,0<r Haushalisplvi all Gwtz, 1976,
Cmr. T omuschat ,Die parbmenMiiscSc Thuihilu- unil Finanxkonuolle in d«r Bun-
<iesr«pub>ik Deuijchlaiid, Suai 19, 1980, S. 1

Aa”eualtung im Grundgesetz

Dcr Haushalcsplan wird fur cin otler mehrcrc Rechnung5jalir«, n*ch 3~ hren
getrennr, vor Beginn d«s crst€n RecSaungsjahr”s durch das Haushaltsguctz
festg<sicJli. In den Haushaluplan 3in< allc Einnihmen und Auj~ab«n dts
Bundcs cinzu5tt)lcn. Die Vorlage (iir das Haujhalug”™jccz sowie Vorlagen zor
Andcrving dcs HausKalugcsetzes und cfos Haushaltsplanes werden gUichzci-
fig mi( der ZuUitung an den Bundwrat b«im Bundestag eingcbrachc; dcr
Bundcscat Ut bercchiigi, innerhalb von 5«chs Wochcen, bei Andcrungsvorla-
gen innerlwlb v n drei Wochen, lu den Vorlag«n Stcllung zu nehmen
(Art. 110 GG). Die zentnie Vorjchrift isc Ari. 110 Abs. 2 GG» dcr das pula-
menti»rwche Budgctrecht fwdcgt (BVerfGE 45, 1).

Von cmschcidendem Gewichc fiir die Reichweiic d « parlamenearischcn Bud-
geirechu is? dcr Grundsaiz der Sp”zialicSt, worwch die einzelnen Ansiiizc fiir
die Ausgaben jewciU gesondert mit ihrer Zwcckbestimmung im Haushalu-
plan veranjchlagc werden miiisen. Auf dic*m Grurulsn2 beruhen cine ReiKc
wcherer Rcgdungen, (lurch die dia Fiiushdisrecfu die usg:ib«nwifLKhaft
der Exckuiive binder

In innerem Zuiammcnhang mit dem ia Arc. 110 GG gercgchcn parlamenwri-
schen Budgetrechi sichcn die Bestimmungcen iib<r die Aufn.ihmc von KrcJi-
un und die Ob”~rnahmc von Burg”chaficn, Caranticn Oder sorvsttgen Gc-
wabhrleistungcn, die zu Ausgabcen in kiinfrigen Rcchnungsjshren fiihren kon-
nen; die Regicruug bedarf iihoW ii eincr dcr Hohc nach bcstiinintcn oder
b«timmbarcn Eririichtigung durch Bundesg<scti(Art. 1)5 Abs, 1GG). Die
dem Buadcsminwrer der Finanzcn oblicgende  Rcchnun”sleung  n?ch
Arc. 114 Abs. 1 GG crmi>gKcht cine Komrollc iiber die <Jem Hauihalisgeseiz
cnuprcchcade WirtschafufiihfUrtg und Finanzgfbaning decr Exekutive.
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