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Rights 12 1

International Covenant on Civil and Political

"Everyone lawfully within the territory of a State shall,
within that territory, have the right to liberty of movement and freedom to choose his

residence.”) UN Human Rights Committee 1999
12 27 General
Comment No. 27 “Liberty of

movement is an indispensable condition for the free development of a person.”
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suspension

revocation



probable cause

reasonable cause

probable cause reasonable cause




probable cause

reasonable cause

(driving under influence of alcohol, DUI)

8 Cadlifornia Vehicle

" See CVC §§23152(a), 13353.2(a), 23154(a).
8 (CVC) 1988 Road Traffic Act
1988 1961 Road Traffic Act 1961



Code, CVC

0.04% 0.08% 21
0.01%
100
12 13 °
100 5 25
0.05

0.25 mg/l

0.25 mg/l 0.28 mg/l
0.05 0.11
0.28 mg/I 0.55 mg/I

0.11 0.55 mgl/l
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0.25 mg/l 0.25mg/l  0.55
mg/I 0.55 mgl/l
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probable

cause reasonabl e cause
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(suspension)

(revocation) 10
10 CvC suspension
(CVvC §13102) revocation
(CvC §13101) (reinstatement)
(proof
of financial responsibility) (driving-under-the-influence
program)

(Interlock Ignition Device, 11D)(CVC 813352, §13202.8, §13353.4)
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the less restrictive means/ alternatives
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11

Preliminary Alcoholic Screening Test, PAST

(arbitrary or capricious)

12

11

(chemical testing)

implied consent rule  See CVC § 23612
12

581 2009 7
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Verhdltnil3massigkeitsprinzip, principle of proportionality

doctrine of reasonableness
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(CVC §23152(a))
(Driving under Influence of
Alcohol =DUI )

0.08%
§23152(b); §13353.2(a)(1)

(CVC §23153(a)
(DUI Causing Injury)

0.08%
§23153(h); §13353.2(a)(1)

(CVC 813353 & §13353.1)
(Refusal to take Chemical
Testing or Preliminary
Alcohol Screening Test)

0.04% 0.04% §23612
§23152(d); §13353.2(a)(3) | §23153(d); §13353.2(a)(3)
21
21 21 21
0.01% 0.01%
§13353.2(3)(2) §13353.2(8)(2) 0.01%
813388(a)

(DUI while on probation for | (DUI while on probation for
prior DUI) prior DUI)
10 10 10

0.01% 0.01% 0.01%
§23154(a); 813353.2(a)(4) | §23154(a); §13353.2(a)(4) §13389(a)

(suspension) 6 1 1
(813352(a)(1)) (813352(8)(2)) §13353(a)(1); 13353.1(a)(1)
10 10 10

2 g * 2
(813352(a)(3)) (813352(8)(4)) §13353(a)(2); 13353.1(a)(2)
10 10 10

(revocation) *3 * g *3
(813352(8)(5)) (813352(8)(6)) §13353(a)(3); 13353.1(a)(3)
10

* 4
(813352(a)(7))
Not Applicable (N/A) N/A N/A

Cdlifornia Vehicle Code http://www.dmv.ca.gov/pubs/vctop/vc/ve.htm

(reinstatement)

financial responsibility)

(reinstatement)

(proof of

(driving-under-the-influence program)
(Interlock Ignition Device, [1D)

See §13352, §13202.8, §13352(3)(E), (4)(C), (5)(D), (6)(C) & (7)(C)

See §13353.4(h)
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0.28 0.28 0.28
0.55mg/l 0.55mg/l 0.55mg/l
0.05% 0.11% | 0.05% 0.11% |0.05% 0.11%
NT 15,000 NT 15,000 NT 15,000 NT 60,000 | NT 60,000
60,000 60,000 60,000
(§35-1) (§35-1) (§35-1) (8354 )| (8354 )
v v v v v
(835-1) (835-1) (835-1) (8354 )| (8354 )
(835-1) (835-1)
(835-2) (§35-2) (835-1) (835-4) (§35-4)
4 4 3
(88351 & §67-2 (88 35-4
§67-2 §67-2 67-1) & 67-1)
v v
v v v
5 68 568 §68 § 68 § 68
§35-4
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