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® «[D]Jue process," unlike some legal rules, is not a technical conception with a fixed

content unrelated to time, place and circumstances.... Representing a profound
attitude of fairness between man and man, and more particularly between the
individual and government, "due process" is compounded of history, reason, and past
course of decisions, and stout confidence in the strength of the democratic faith which
we profess. Due process is not a mechanical instrument. It is not a yardstick. Itisa
process. It is a delicate process of adjustment inescapably involving the exercise of
judgment by those whom the Constitution entrusted with the unfolding of the process.’
Joint Anti-Fascist Refugee Committee v. McGarth, 341 U.S. 123, 162-63 (1951)
(Frankfurter, J., concurring).

" See Ridge v. Baldwin, 2 All E.R. 66, at 114 (1963); Byrene v. Kinematograph

Renters Society, 2 All E.R. 579, at 599 (1958).
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% The sixth Amendments to the US Constitution: “In all criminal prosecutions, the
accused shall enjoy the right to a speedy and public trial, by an impartial jury of the
State and district wherein the crime shall have been committed, which district shall
have been previously ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted with the witnesses against him; to have

compulsory process for obtaining witnesses in his favor, and to have the Assistance of
Counsel for his defence.”
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