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United States

v. Halper (490 U.S5.435 21)
Halper 65 16
585 Halper
2 5000
2,000
130, 000

second punishment)

126 U.S.C. § 6663 : US Code - vScction 6663: Imposition of fraud penalty0 a) Imposition
of penalty If any part of any underpayment of tax required to be shown on a return is due
to fraud, there shall be added to the tax an arnount equal to 75 percent of the portion of
the underpayment which is attributable to fraud, ”

2 Uundcr the Double Jeopardy Clause a defendant who already has been punished in a criminal
prosecution may not be subjected toan additional civil sanction to the extent that the second
sanction may not fairly be characterized as remedial, but only as a deterrent or
retribution " Id. at448-49
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United
States v. Hall (730 F Supp. 646 22)
Hall 1 035, 000

10, 200

31 U.S.C. § 5321(a)(2). 1 035, 000

3

3 *"The rule is one of reason: Where a defendant previously has sustained a criminal penalty
and the civil penalty sought in the subsequent proceeding bears no rational relation to the
goal of compensating the Government for its loss, but rather appears to qua!ify as punishment
in the plain meaning of the word, then the defendant is entitled to an accounting of the
Government® s damages and costs to determine if the penalty sought in fact constitutes a
second punishment. Id. at 449-50

4 “Additionally, the Government made no attempt to quantify the actual losses ithad suffered
from the defendant* s conduct. In this case, the cx)urt held that the fine was not rationally
related to the goal of making the Government whole.
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