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30. Estesv. Texas

381 U.S.532 1965

The high degree of publicity given to the two-day hearing, which could
only have impressed those present and the community at large with the
notorious character of the petitioner and the proceeding, made what
occurred at the pretrial relevant to determining whether petitioner was
accorded due process at histrial.

The constitutional guarantee of a public trial is to ensure that the
accused isfairly dealt with and not unjustly condemned.

The freedom granted to the press under the First Amendment must be
subject to the maintenance of absolute fairness in the judicial process,
and in the present state of television techniques such freedom does not
confer the right to use equipment in the courtroom which might
jeopardize afair trial, the atmosphere for which must be preserved at all
Ccosts.
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The public's right to be informed about court proceedings is satisfied if
reporters are free to attend and to report on the proceedings through
their respective media.

Rideau v. Louisiana

Where, as here, the procedure employed by the State involves the
probability that prejudice to the accused will result, that procedure, in
line with the principle established in such cases as Rideau v. Louisiana,
373 U.S. 723, will be deemed lacking in due process whether or not
isolatable prejudice can be demonstrated.

There are numerous respects in which televising court proceedings may
alone, and in combination almost certainly will, cause unfairness, such
as. 1 improperly influencing jurors by emphasizing the notoriety of
the trial and affecting their impartia judgment, distracting their
attention, facilitating in States which do not sequester jurors their
viewing of selected parts of the proceedings, and improperly
influencing potential jurors and thus jeopardizing the fairness of new
trials;, 2 impairing the testimony of witnesses, as by causing some to
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be frightened and others to overstate their testimony, and generaly
influencing the testimony of witnesses, thus frustrating invocation of
the "rule" against witnesses, 3 distracting judges generally and
exercising an adverse psychological effect particularly upon those who
are elected; and 4 imposing pressures upon the defendant and
intruding into the confidential attorney-client relationship.

The foregoing factors are not merely "hypothetical," asis evidenced by
the bar on television in federal criminal trials imposed by the Federal
Rules of Criminal Procedure and by such abar in all but two States.

Fifth Amendment Fourteenth Amendment
due process of law fair trial
public trial televising court proceedings
Clark
jury
pretrial panel
trial judge

pretrial hearing

notorious character
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Black’s Law Dictionary
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Dictionary, 7" ed. St. Paul, Minn., 1999, p.918.
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