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1 entanglement

The entanglement in the Rhode Island program arises because of the
religious activity and purpose of the church-affiliated schools,
especially with respect to children of impressionable age in the primary
grades, and the dangers that a teacher under religious control and
discipline poses to the separation of religious from purely secular
aspects of elementary education in such schools. These factors require
continuing state surveillance to ensure that the statutory restrictions are
obeyed and the First Amendment otherwise respected. Furthermore,
under the Act the government must inspect school records to determine
what part of the expenditures is attributable to secular education as
opposed to religious activity, in the event a nonpublic school's
expenditures per pupil exceed the comparable figures for public
schools.

2. entanglement
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The entanglement in the Pennsylvania program also arises from the
restrictions and surveillance necessary to ensure that teachers play a
strictly nonideological role and the state supervision of nonpublic
school accounting procedures required to establish the cost of secular
as distinguished from religious education. In addition, the Pennsylvania
statute has the further defect of providing continuing financial aid
directly to the church-related schools. Historically governmental
control and surveillance measures tend to follow cash grant programs,
and here the government's post-audit power to inspect the financia
records of church-related schools creates an intimate and continuing
relationship between church and state.

Political division along religious lines was one of the evils at which the
First Amendment aimed, and in these programs, where successive and
probably permanent annual appropriations that benefit relatively few
religious groups are involved, political fragmentation and divisiveness
onreligiouslines are likely to be intensified.

Walz

Unlike the tax exemption for places of religious worship, upheld in
Walz v. Tax Commission, 397 U.S. 664 , which was based on a practice
of 200 years, these innovative programs have self-perpetuating and
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self-expanding propensities which provide a warning signal against
entanglement between government and religion.

First Amendment the Establishment Clause
Free Exercise Clause entanglement
between government and religion nonpublic
school church-affiliated school The Rhode
Island Salary Supplement Act The Pennsylvania

Nonpublic Elementary and Secondary Education Act

Burger

1969




(1V) 347

1968
O
1
! Burger Walz
Douglas  Brennan
White
Tilton
Lemon | 1973

Robert S. Alley ed. The Supreme Court on
Church and State Oxford University Press 1988 p94.



348

1969



(1V) 349

1968



350

Lemon

Flast v. Cohen

1968
1969 9 2
I
Everson
Black
Lemon
respecting



(v) 351

proscribed result

compulsory attendance laws

respecting

Allen

Allen

identifiable and
separable
test

a secular legislative purpose

neither
advances nor inhibits religion

an excessive
government  entanglement  with
religion



352

legalistic minuet

Walz

Harlan Walz

Walz

entanglement



(1V) 353

Everson
Allen

Allen

Allen



354

Bishop of Providence 2

Handbook of School Regulations

the Diocesan Superintendent synodal law
of School
parish ®
Mother Provincial
Superintendent
1969
superintendent’s
office
z Providence
Providence
Bishop
1990 12
94 578579
® Parish 538



(1V) 355




356

Walz

Everson
Allen

Walz



(1V) 357

worship

Walz

Walz



358

momentum
downhill
thrust

common law

Walz



(1V) 359




