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21. New York Times Co. v.

Sullivan
376 U.S. 254 1964

1.

Application by state courts of arule of law, whether statutory or not, to
award a judgment in a civil action, is "state action” under the
Fourteenth Amendment.

2.

Expression does not lose constitutional protection to which it would
otherwise be entitled because it appears in the form of a pad
advertisement.

3.

Factual error, content defamatory of official reputation, or both, are
insufficient to warrant an award of damages for false statements unless
"actual malice" - knowledge that statements are false or in reckless
disregard of the truth - is alleged and proved.
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State court judgment entered upon a genera verdict which does not
differentiate between punitive damages, as to which under state law
actual malice must be proved, and general damages, as to which it is
"presumed,” precludes any determination as to the basis of the verdict
and requires reversal, where presumption of malice is inconsistent with
federal constitutional requirements.

The evidence was constitutionally insufficient to support the judgment
for respondent, since it failed to support a finding that the statements
were made with actual malice or that they related to respondent.

First Amendment Fourteenth Amendment
freedom of speech freedom of press
actual malice chilling effect
defense of truth fighting words fair comment
self-censorship punitive damages

general damages

Brennan
petitioner
Montgomery Montgomery
county elected alleged
official

corporate




262

The trial judge

libelous per se
legal
injury
compensatory damages
punitive damages
actual malice
reckless
Herbert
Wechsler
William P.
Rogers Samuel R. Pierce, Jr.

defamatory falsehood

with knowledge

freedom of speech
freedom of press

L. B. Sullivan
Montgomery
Commissioners

Commissioner of Public
Affairs
Police Department
Fire Department
Department of Cemetery
Department of Scales



(1V) 263

Montgomery
Circuit court
county

complaint
O

Dr. Martin Luther King,

Jr.
the
of Montgomery
individual petitioners
Montgomery
State
Capitol
My Country, 'Tis
of Thee

ringed
Montgomery



264

loitering
offenses

State Board of Education

Montgomery



(1V) 265

assaulted

loitering

signatory Committee

A. Philip
Randolph

Advertising
Acceptability Department
Randolph



266
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Barr v. Matteo, supra, at 571
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