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19. Bush v. Gore

531U.S.98 2000

The individual citizen has no federal constitutional right to vote for
electors for the President of the United States unless and until the state
legislature chooses a statewide election as the means to implement its
power to appoint members of the Electoral College.

When the state legislature vests the right to vote for President in its
people, the right to vote as the legidature has prescribed is fundamental;
and one source of its fundamental nature lies in the equal weight
accorded to each vote and the equal dignity owed to each voter
[T]hereis no doubt of the right of the legislature to resume the power at
any time, for it can neither be taken away nor abdicated.

The right to vote is protected in more than the initial allocation of the
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franchise. Equal protection applies as well to the manner of its exercise.
Having once granted the right to vote on equal terms, the State may not,
by later arbitrary and disparate treatment, value one person's vote over
that of another.

The press of time does not diminish the constitutional concern. A
desire for speed is not a genera excuse for ignoring equal protection
guarantees.

The question before the Court is not whether local entities, in the
exercise of thelr expertise, may develop different systems for
implementing elections. Instead, we are presented with a Situation
where a state court with the power to assure uniformity has ordered a
statewide recount with minimal procedural safeguards. When a court
orders a statewide remedy, there must be at least some assurance that
the rudimentary requirements of equal treatment and fundamental
fairness are satisfied.

the requirements of equal protection and due process would
require not only the adoption after opportunity for argument of
adequate statewide standards for determining what is a legal vote, and
practicable procedures to implement them, but also orderly judicial
review of any disputed matters that might arise.
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