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15. Bowers, Attorney General of

Georgiav. Hardwick et al.
478 U.S. 186 1986

The Constitution does not confer a fundamental right upon
homosexuals to engage in sodomy. None of the fundamental rights
announced in this Court's prior cases involving family relationships,
marriage, or procreation bear any resemblance to the right asserted in
this case.

Against a background in which many States have criminalized sodomy
and dtill do, to claim that a right to engage in such conduct is "deeply
rooted in this Nation's history and tradition" or "implicit in the concept
of ordered liberty" is, at best, facetious.

There should be great resistance to expand the reach of the Due
Process Clauses to cover new fundamental rights. Otherwise, the
Judiciary necessarily would take upon itself further authority to govern
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the country without constitutional authority. The claimed right in this
case falls far short of overcoming this resistance.

Stanley v. Georgia, 394 U.S. 557

The fact that homosexual conduct occurs in the privacy of the home
does not affect the result. Stanley v. Georgia, 394 U.S. 557,
distinguished.

Sodomy laws should not be invalidated on the asserted basis that
majority belief that sodomy is immoral is an inadequate rationale to
support the laws.
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