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10. Toyosaburo K orematsu
v. United States

323 U.S. 214 1944

[That] all legal restrictions which curtail the civil rights of a single
racial group are immediately suspect. That is not to say that all such
restrictions are unconstitutional. It is to say that courts must subject
them to the most rigid scrutiny. Pressing public necessity may
sometimes justify the existence of such restrictions; racial antagonism
never can.

Exclusion Order No. 34, which the petitioner knowingly and
admittedly violated was one of a number of military orders and
proclamations, all of which were substantially based upon Executive
Order No. 9066, 7 Fed.Reg. 1407. That order, issued after we were at
war with Japan, declared that 'the successful prosecution of the war
requires every possible protection against espionage and against
sabotage to national-defense material, national-defense premises, and
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national-defense utilities.

[Exclusion] of those of Japanese origin was deemed necessary because
of the presence of an unascertained number of disloyal members of the
group, most of whom we have no doubt were loyal to this country. It
was because we could not reject the finding of the military authorities
that it was impossible to bring about an immediate segregation of the
disloya from the loyal In the instant case, temporary exclusion of
the entire group was rested by the military on the same ground. The
judgment that exclusion of the whole group was for the same reason a
military imperative answers the contention that the exclusion was in the
nature of group punishment based on antagonism to those of Japanese
origin.

[We] are dealing specifically with nothing but an exclusion order. To
cast this case into outlines of racia prejudice, without reference to the
real military dangers which were presented, merely confuses the issue.
Korematsu was excluded because we are at war with the Japanese
Empire, because the properly constituted military authorities feared an
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invasion of our West Coast and felt constrained to take proper security
measures, because they decided that the military urgency of the
situation demanded that all citizens of Japanese ancestry be segregated
from the West Coast temporarily, There was evidence of disloyalty
on the part of some, the military authorities considered that the need for
action was great, and time was short. We cannot-by availing ourselves
of the cam perspective of hindsight-now say that at that time these
actions were unjustified.
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group punishment

Kumezo Kawato, 317 U.S. 69.

war is aggregation of
hardships.

under conditions
of modern warfare

1942 5 30

1942 3 27
7 Fed.Reg.
2601.
1942
5 3
5 9 12
1942 3 21
1942 5
30
5 3
1942 5 30
3 27 5



(IV) 91

5 9
effect date
"assembly
center"
4 Public
Proclamation No. 4 7 Fed.

Reg. 2601. 1942 5 19

Civilian Restrictive Order No. 1
8 Fed.Reg. 982.

relocation center

Endo

323U.S. 283.



92

1942

5

3
Korematsu

43

Korematsu



