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5.J.E.B.v. Alabamaexrd. T.B.

511 U.S. 127 1994

Intentional discrimination on the basis of gender by state actors
violates the Equal Protection Clause, particularly where, as here, the
discrimination serves to ratify and perpetuate invidious, archaic and
overbroad stereotypes about the relative abilities of men and women.

All persons, when granted the opportunity to serve on ajury, have the
right not to be excluded summarily because of discriminatory and
stereotypical presumptions that reflect and reinforce patterns of
historical discrimination. Striking individual jurors on the assumption
that they hold particular views simply because of their gender is
"practically a brand upon them, affixed by law, assertion of their
inferiority."
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Because gender and race are overlapping categories, gender can be
used as a pretext for racial discrimination. Allowing parties to remove
racial minorities from the jury not because of race, but because their
gender, contravenes well-established equal protection principles and
could insulate effectively racial discrimination from judicial scrutiny.

4.

When persons are excluded from participation in our democratic
process solely because of race or gender, the promise of equality dims
and the integrity of our judicial system isjeopardized.
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