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39. Touche Ross & Co. v. Redington
442 U.S. 560 (1979)
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There is no implied private cause of action for damages under 17 (a) .
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( In terms, 17 (a) simply requires broker-dealers to keep such
records and file such reports as the SEC may prescribe, and does not
purport to create a private cause of action in favor of anyone. The [442
U.S. 560, 561] section's intent, evident from its face, is to provide the
SEC, the Exchange, and other authorities with a sufficiently early
warning to enable them to take appropriate action to protect investors
before a broker-dealer's financial collapse, and not by any stretch of its
language does the section purport to confer private damages rights or
any remedy in the event the regulatory authorities are unsuccessful in

achieving their objectives and the broker-dealer becomes insolvent
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before corrective steps can be taken. )
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(' The conclusion that no private right of action is implicitin 17 (a)
is reinforced by the fact that the 1934 Act's legislative history is
entirely silent on whether or not such a right of action should be
available. This conclusion is also supported by the statutory scheme
under which other sections of the Act explicitly grant private causes of
action. More particularly, a cause of actionin 17 (a) should not be
implied that is significantly broader than the one granted in 18 (a) ,
which provides the principal express civil remedy for misstatements in
reports but limits it to purchasers and sellers of securities. )
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(' The inquiry in a case such as this ends when it is determined on the
basis of the statutory language and the legislative history that Congress
did not intend to create, either expressly or by implication, a private
cause of action. Further inquiries as to the "necessity" of implying a
private remedy and the proper forum for enforcement of the asserted
rights have little relevance to the decision of the case. )
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(Section 27 and the remedial purposes of the 1934 Act do not furnish

a sufficient ground for holding that the federal courts should provide a
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damages remedy for petitioner's alleged breach of its duties under 17

(a) . Section 27 merely grants jurisdiction to federal district courts

over violations of the Act and suits to enforce any liability or duty

thereunder and provides for venue and service of process. It creates no

cause of action of its own force and effect and imposes no liabilities.

And generalized references to the "remedial purposes" of the Act do

not justify reading a provision "more broadly than its language and the

statutory scheme reasonably permit." )
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' 3% 4 B8 Chrysler Corp. v. Brown, 441 U.S. 281 (1979) ; Cannon v. University of Chicago, 441
U.S. 677 (1979) ; Southeastern Community College v. Davis, ante, p.397; Transamerica
Mortgage Advisers, Inc. v. Lewis, No. 77-1645, cert. Granted, 439 U.S. 952 (1978) .
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